
BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY 

THE SUPREME COURT OF TEXAS 

IN THE MATTER OF 
PERCY L. ISGITT 
ST A TE BAR CARD NO. 10433000 

§ 
§ 
§ 

CAUSE NO. ____ _ 

PETITION FOR COMPULSORY DISCIPLINE 

TO THE BOARD OF DISCIPLINARY APPEALS: 

Petitioner, the Commission for Lawyer Discipline (hereinafter called "Petitioner"), brings 

this action against Respondent, Percy L. Isgitt (hereinafter called "Respondent"), showing as 

follows: 

1. This action is commenced by Petitioner pursuant to Part VIII of the Texas Rules of 

Disciplinary Procedure. Petitioner is also providing Respondent a copy of this Board's procedures 

for handling a compulsory discipline matter by attaching a copy of such procedures to this petition. 

2. Respondent, Percy L. Isgitt, may be served with a true and correct copy of this 

Petition for Compulsory Discipline, its attachments, as well as a notice of hearing, at Percy L. 

lsgitt, c/o Steven L. Lee, 1411 West Ave., Suite 100, Austin, Texas 78701. 

3. On or about February 26, 2015, Respondent was charged by Indictment (Exhibit I) 

with Misapplication of Fiduciary Property, in Cause No. 1459448, styled The State of Texas v. 

Percy Lmvayne Jsgitt, in the l 741h District Court of Harris County, Texas. 

4. On or about November 10, 2016, a Waiver of Constitutional Rights, Agreement to 

Stipulate and Judicial Confession (Exhibit 2) was filed in Cause No. 1459448, styled The State of 

Texas v. Percy Lawayne Isgitt, in the 174'" District Court of Harris County, Texas. 

Percy L. /sgill. - Petition for Compulsory Discipline 
Page I 

jtruitt
Filed

jtruitt
Typewritten Text
58740



5. On or about December 8, 2016, an Order of Deferred Adjudication (Exhibit 3) was 

entered in Cause No. 1459448010 I 0, styled The State of Texas v. Percy Lawayne lsgitt, in the 

l 741h District Court of Harris County, Texas, wherein Respondent pied nolo contendere to 

Misapplication of Fiduciary Property over $200k, a First Degree Felony, and was placed 

community supervision for ten years, and ordered to pay a restitution in the amount of 

$275,395.00. Attached hereto and made a part hereof for all intents and purposes as if the same 

were copied verbatim herein, are true and correct copies of the following documents in the Isgitt 

criminal case: Indictment (Exhibit I), Waiver of Constitutional Rights, Agreement to Stipulate and 

Judicial Confession (Exhibit 2) and Order of Deferred Adjudication (Exhibit 3). Petitioner expects 

to introduce certified copies of Exhibits 1 through 3 at the time of hearing of this cause. 

6. Respondent, Percy L. Isgitt, whose bar card number is 10433000, is the same person 

as the Percy Lawayne Isgitt who is the subject of the Indictment, Waiver of Constitutional Rights, 

Agreement to Stipulate and Judicial Confession and Order of Deferred Adjudication described 

above, true and correct copies of which are attached hereto as Exhibits I, 2 and 3. 

7. Attached hereto as Exhibit 4 and made a part hereof for all intents and purposes as 

if the same were copied verbatim herein is a true and correct copy of an affidavit of Judith Gres 

De Berry, Attorney of Record for Petitioner herein, attesting to the fact that Respondent is the same 

person as the person who is the subject of the Indictment, Waiver of Constitutional Rights, 

Agreement to Stipulate and Judicial Confession and Order of Deferred Adjudication entered in the 

Jsgitt criminal case. Petitioner expects to introduce the original of said affidavit at the time of 

hearing of this cause. 

8. The offense for which Respondent was convicted is an intentional crime as defined 

by Rule l .06(T), Texas Rules of Disciplinary Procedure. It is as well a serious crimes as defined 

by Rule l.06(AA), Texas Rules of Disciplinary Procedure. 
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9. Having pied no lo contendere to an intentional crime, and such judgment being final, 

Respondent should be disbarred as provided in Rule 8.05, Texas Rules of Disciplinary Procedure. 

PRAYER 

WHEREFORE, PREMISES CONSIDERED, Petitioner prays that Respondent be given 

notice of these proceedings as provided by law and, upon hearing of this matter, that the Board 

enter its order disbarring Respondent and for such other and further relief to which Petitioner may 

be entitled to receive including costs of court and attorney's fees. 

Respectfully submitted, 

Linda A. Acevedo 
Chief Disciplinary Counsel 

Judith Gres DcBcrry 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
STATE BAR OF TEXAS 
P.O. Box 12487, Capitol Station 
Austin, Texas 78711-2487 
Telephone: 512.427.1350 
Facsimile: 512.427.4167 
Email: jdeberry@texasbar.com 

~~~rf4 
State Bar Card No. 24040780 

ATTORNEYS FOR PETITIONER 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent to 

Percy L. Isgitt, c/o Steven L. Lee, 1411 West Ave., Suite JOO, Austin, Texas 78701 by U.S. Mail, 
r, t f 

Certified, Return Receipt Requested, on this y'1 day of February 2017. 

~/k~ 
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NOTICE OF HEARING 

NOTICE IS HEREBY GIVEN that a trial on the merits of the Petition for Compulsory 

Discipline heretofore sent to be filed with the Board of Disciplinary Appeals on this day, will be 

held in the courtroom of the Supreme Court of Texas, Tom C. Clark Building, 14th and Colorado 

Streets, Austin, Texas, at 9:00 a.m. on the 28th day of April 2017. 
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SECTION 1: GENERAL PROVISIONS 

Rule 1.01 Definitions 

(a) “BODA” is the Board of Disciplinary 
Appeals. 

(b) “Chair” is the member elected by BODA 
to serve as chair or, in the Chair’s 
absence, the member elected by BODA to 
serve as vice-chair.  

(c) “Classification” is the determination by 
the CDC under TRDP 2.10 or by BODA 
under TRDP 7.08(C) whether a grievance 
constitutes a “complaint” or an “inquiry.” 

(d) “BODA Clerk” is the executive director 
of BODA or other person appointed by 
BODA to assume all duties normally 
performed by the clerk of a court. 

(e) “CDC” is the Chief Disciplinary Counsel 
for the State Bar of Texas and his or her 
assistants. 

(f) “Commission” is the Commission for 
Lawyer Discipline, a permanent 
committee of the State Bar of Texas. 

(g) “Executive Director” is the executive 
director of BODA. 

(h) “Panel” is any three-member grouping of 
BODA under TRDP 7.05. 

(i) “Party” is a Complainant, a Respondent, 
or the Commission. 

(j) “TDRPC” is the Texas Disciplinary Rules 
of Professional Conduct. 

(k) “TRAP” is the Texas Rules of Appellate 
Procedure. 

(l) “TRCP” is the Texas Rules of Civil 
Procedure. 

(m) “TRDP” is the Texas Rules of 
Disciplinary Procedure. 

(n) “TRE” is the Texas Rules of Evidence. 

Rule 1.02 General Powers 
Under TRDP 7.08, BODA has and may exercise all 
the powers of either a trial court or an appellate 
court, as the case may be, in hearing and 

determining disciplinary proceedings. But TRDP 
15.01 applies to the enforcement of a judgment of 
BODA.  

Rule 1.03 Additional Rules in Disciplinary 
Matters 

Except as varied by these rules and to the extent 
applicable, the TRCP, TRAP, and TRE apply to all 
disciplinary matters before BODA, except for 
appeals from classification decisions, which are 
governed by TRDP 2.10 and by Section 3 of these 
rules. 

Rule 1.04 Appointment of Panels 

(a) BODA may consider any matter or 
motion by panel, except as specified in 
(b). The Chair may delegate to the 
Executive Director the duty to appoint a 
panel for any BODA action. Decisions are 
made by a majority vote of the panel; 
however, any panel member may refer a 
matter for consideration by BODA sitting 
en banc. Nothing in these rules gives a 
party the right to be heard by BODA 
sitting en banc.  

(b) Any disciplinary matter naming a BODA 
member as Respondent must be 
considered by BODA sitting en banc. A 
disciplinary matter naming a BODA staff 
member as Respondent need not be heard 
en banc. 

Rule 1.05 Filing of Pleadings, Motions, and 
Other Papers 

(a) Electronic Filing. All documents must be 
filed electronically. Unrepresented 
persons or those without the means to file 
electronically may electronically file 
documents, but it is not required.  

(1) Email Address. The email address 
of an attorney or an unrepresented 
party who electronically files a 
document must be included on the 
document. 

(2) Timely Filing. Documents are filed 
electronically by emailing the 
document to the BODA Clerk at the 
email address designated by BODA 
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for that purpose. A document filed 
by email will be considered filed the 
day that the email is sent. The date 
sent is the date shown for the 
message in the inbox of the email 
account designated for receiving 
filings. If a document is sent after 
5:00 p.m. or on a weekend or 
holiday officially observed by the 
State of Texas, it is considered filed 
the next business day.  

(3) It is the responsibility of the party 
filing a document by email to obtain 
the correct email address for BODA 
and to confirm that the document 
was received by BODA in legible 
form. Any document that is illegible 
or that cannot be opened as part of 
an email attachment will not be 
considered filed. If a document is 
untimely due to a technical failure or 
a system outage, the filing party 
may seek appropriate relief from 
BODA. 

(4) Exceptions. 

(i) An appeal to BODA of a 
decision by the CDC to classify 
a grievance as an inquiry is not 
required to be filed 
electronically. 

(ii) The following documents must 
not be filed electronically: 

a) documents that are filed 
under seal or subject to a 
pending motion to seal; and 

b) documents to which access 
is otherwise restricted by 
court order. 

(iii) For good cause, BODA may 
permit a party to file other 
documents in paper form in a 
particular case. 

(5) Format. An electronically filed 
document must:  

(i) be in text-searchable portable 

document format (PDF); 

(ii) be directly converted to PDF 
rather than scanned, if possible; 
and 

(iii) not be locked. 

(b) A paper will not be deemed filed if it is 
sent to an individual BODA member or to 
another address other than the address 
designated by BODA under Rule 
1.05(a)(2). 

(c) Signing. Each brief, motion, or other 
paper filed must be signed by at least one 
attorney for the party or by the party pro 
se and must give the State Bar of Texas 
card number, mailing address, telephone 
number, email address, and fax number, if 
any, of each attorney whose name is 
signed or of the party (if applicable). A 
document is considered signed if the 
document includes: 

(1) an “/s/” and name typed in the space 
where the signature would otherwise 
appear, unless the document is 
notarized or sworn; or  

(2) an electronic image or scanned 
image of the signature. 

(d) Paper Copies. Unless required by 
BODA, a party need not file a paper copy 
of an electronically filed document. 

(e) Service. Copies of all documents filed by 
any party other than the record filed by 
the evidentiary panel clerk or the court 
reporter must, at or before the time of 
filing, be served on all other parties as 
required and authorized by the TRAP. 

Rule 1.06 Service of Petition 

In any disciplinary proceeding before BODA 
initiated by service of a petition on the Respondent, 
the petition may be served by personal service; by 
certified mail with return receipt requested; or, if 
permitted by BODA, in any other manner that is 
authorized by the TRCP and reasonably calculated 
under all the circumstances to apprise the 
Respondent of the proceeding and to give him or 
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her reasonable time to appear and answer. To 
establish service by certified mail, the return receipt 
must contain the Respondent’s signature. 

Rule 1.07 Hearing Setting and Notice 

(a) Original Petitions. In any kind of case 
initiated by the CDC’s filing a petition or 
motion with BODA, the CDC may 
contact the BODA Clerk for the next 
regularly available hearing date before 
filing the original petition. If a hearing is 
set before the petition is filed, the petition 
must state the date, time, and place of the 
hearing. Except in the case of a petition to 
revoke probation under TRDP 2.23, the 
hearing date must be at least 30 days from 
the date that the petition is served on the 
Respondent. 

(b) Expedited Settings. If a party desires a 
hearing on a matter on a date earlier than 
the next regularly available BODA 
hearing date, the party may request an 
expedited setting in a written motion 
setting out the reasons for the request. 
Unless the parties agree otherwise, and 
except in the case of a petition to revoke 
probation under TRDP 2.23, the 
expedited hearing setting must be at least 
30 days from the date of service of the 
petition, motion, or other pleading. 
BODA has the sole discretion to grant or 
deny a request for an expedited hearing 
date. 

(c) Setting Notices. BODA must notify the 
parties of any hearing date that is not 
noticed in an original petition or motion. 

(d) Announcement Docket. Attorneys and 
parties appearing before BODA must 
confirm their presence and present any 
questions regarding procedure to the 
BODA Clerk in the courtroom 
immediately prior to the time docket call 
is scheduled to begin. Each party with a 
matter on the docket must appear at the 
docket call to give an announcement of 
readiness, to give a time estimate for the 
hearing, and to present any preliminary 
motions or matters. Immediately 

following the docket call, the Chair will 
set and announce the order of cases to be 
heard. 

Rule 1.08 Time to Answer 

The Respondent may file an answer at any time, 
except where expressly provided otherwise by 
these rules or the TRDP, or when an answer date 
has been set by prior order of BODA. BODA may, 
but is not required to, consider an answer filed the 
day of the hearing. 

Rule 1.09 Pretrial Procedure 

(a) Motions. 

(1) Generally. To request an order or 
other relief, a party must file a 
motion supported by sufficient 
cause with proof of service on all 
other parties. The motion must state 
with particularity the grounds on 
which it is based and set forth the 
relief sought. All supporting briefs, 
affidavits, or other documents must 
be served and filed with the motion. 
A party may file a response to a 
motion at any time before BODA 
rules on the motion or by any 
deadline set by BODA. Unless 
otherwise required by these rules or 
the TRDP, the form of a motion 
must comply with the TRCP or the 
TRAP. 

(2) For Extension of Time. All 
motions for extension of time in any 
matter before BODA must be in 
writing, comply with (a)(1), and 
specify the following: 

(i) if applicable, the date of notice 
of decision of the evidentiary 
panel, together with the number 
and style of the case; 

(ii) if an appeal has been perfected, 
the date when the appeal was 
perfected; 

(iii) the original deadline for filing 
the item in question; 
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(iv) the length of time requested for 
the extension; 

(v) the number of extensions of 
time that have been granted 
previously regarding the item in 
question; and 

(vi) the facts relied on to reasonably 
explain the need for an 
extension. 

(b) Pretrial Scheduling Conference. Any 
party may request a pretrial scheduling 
conference, or BODA on its own motion 
may require a pretrial scheduling 
conference. 

(c)  Trial Briefs. In any disciplinary 
proceeding before BODA, except with 
leave, all trial briefs and memoranda must 
be filed with the BODA Clerk no later 
than ten days before the day of the 
hearing. 

(d) Hearing Exhibits, Witness Lists, and 
Exhibits Tendered for Argument. A 
party may file a witness list, exhibit, or 
any other document to be used at a 
hearing or oral argument before the 
hearing or argument. A party must bring 
to the hearing an original and 12 copies of 
any document that was not filed at least 
one business day before the hearing. The 
original and copies must be: 

(1) marked;  

(2) indexed with the title or description 
of the item offered as an exhibit; and 

(3) if voluminous, bound to lie flat 
when open and tabbed in 
accordance with the index. 

All documents must be marked and provided to 
the opposing party before the hearing or 
argument begins. 

Rule 1.10 Decisions 

(a) Notice of Decisions. The BODA Clerk 
must give notice of all decisions and 
opinions to the parties or their attorneys of 
record. 

(b) Publication of Decisions. BODA must 
report judgments or orders of public 
discipline: 

(1) as required by the TRDP; and  

(2) on its website for a period of at least 
ten years following the date of the 
disciplinary judgment or order.  

(c) Abstracts of Classification Appeals. 
BODA may, in its discretion, prepare an 
abstract of a classification appeal for a 
public reporting service.  

Rule 1.11 Board of Disciplinary Appeals 
Opinions 

(a) BODA may render judgment in any 
disciplinary matter with or without written 
opinion. In accordance with TRDP 6.06, 
all written opinions of BODA are open to 
the public and must be made available to 
the public reporting services, print or 
electronic, for publishing. A majority of 
the members who participate in 
considering the disciplinary matter must 
determine if an opinion will be written. 
The names of the participating members 
must be noted on all written opinions of 
BODA.  

(b) Only a BODA member who participated 
in the decision of a disciplinary matter 
may file or join in a written opinion 
concurring in or dissenting from the 
judgment of BODA. For purposes of this 
rule, in hearings in which evidence is 
taken, no member may participate in the 
decision unless that member was present 
at the hearing. In all other proceedings, no 
member may participate unless that 
member has reviewed the record. Any 
member of BODA may file a written 
opinion in connection with the denial of a 
hearing or rehearing en banc. 

(c) A BODA determination in an appeal from 
a grievance classification decision under 
TRDP 2.10 is not a judgment for purposes 
of this rule and may be issued without a 
written opinion. 
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Rule 1.12 BODA Work Product and Drafts 

A document or record of any nature—regardless 
of its form, characteristics, or means of 
transmission—that is created or produced in 
connection with or related to BODA’s 
adjudicative decision-making process is not 
subject to disclosure or discovery. This includes 
documents prepared by any BODA member, 
BODA staff, or any other person acting on behalf 
of or at the direction of BODA. 

Rule 1.13 Record Retention 

Records of appeals from classification decisions 
must be retained by the BODA Clerk for a period 
of at least three years from the date of disposition. 
Records of other disciplinary matters must be 
retained for a period of at least five years from the 
date of final judgment, or for at least one year after 
the date a suspension or disbarment ends, 
whichever is later. For purposes of this rule, a 
record is any document, paper, letter, map, book, 
tape, photograph, film, recording, or other material 
filed with BODA, regardless of its form, 
characteristics, or means of transmission. 

Rule 1.14 Costs of Reproduction of 
Records 

The BODA Clerk may charge a reasonable amount 
for the reproduction of nonconfidential records 
filed with BODA. The fee must be paid in advance 
to the BODA Clerk. 

Rule 1.15 Publication of These Rules 

These rules will be published as part of the TDRPC 
and TRDP. 

SECTION 2: ETHICAL CONSIDERATIONS 

Rule 2.01 Representing or Counseling 
Parties in Disciplinary Matters and Legal 
Malpractice Cases 

(a) A current member of BODA must not 
represent a party or testify voluntarily in a 
disciplinary action or proceeding. Any 
BODA member who is subpoenaed or 
otherwise compelled to appear at a 
disciplinary action or proceeding, 
including at a deposition, must promptly 
notify the BODA Chair. 

(b) A current BODA member must not serve 
as an expert witness on the TDRPC. 

(c) A BODA member may represent a party 
in a legal malpractice case, provided that 
he or she is later recused in accordance 
with these rules from any proceeding 
before BODA arising out of the same 
facts. 

Rule 2.02 Confidentiality 
(a) BODA deliberations are confidential, 

must not be disclosed by BODA members 
or staff, and are not subject to disclosure 
or discovery.  

(b) Classification appeals, appeals from 
evidentiary judgments of private 
reprimand, appeals from an evidentiary 
judgment dismissing a case, interlocutory 
appeals or any interim proceedings from 
an ongoing evidentiary case, and 
disability cases are confidential under the 
TRDP. BODA must maintain all records 
associated with these cases as 
confidential, subject to disclosure only as 
provided in the TRDP and these rules.  

(c) If a member of BODA is subpoenaed or 
otherwise compelled by law to testify in 
any proceeding, the member must not 
disclose a matter that was discussed in 
conference in connection with a 
disciplinary case unless the member is 
required to do so by a court of competent 
jurisdiction.  

Rule 2.03 Disqualification and Recusal of 
BODA Members 

(a) BODA members are subject to 
disqualification and recusal as provided in 
TRCP 18b. 

(b) BODA members may, in addition to 
recusals under (a), voluntarily recuse 
themselves from any discussion and 
voting for any reason. The reasons that a 
BODA member is recused from a case are 
not subject to discovery. 

(c) These rules do not disqualify a lawyer 
who is a member of, or associated with, 
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the law firm of a BODA member from 
serving on a grievance committee or 
representing a party in a disciplinary 
proceeding or legal malpractice case. But 
a BODA member must recuse him- or 
herself from any matter in which a lawyer 
who is a member of, or associated with, 
the BODA member’s firm is a party or 
represents a party. 

SECTION 3: CLASSIFICATION APPEALS 

Rule 3.01 Notice of Right to Appeal 

(a) If a grievance filed by the Complainant 
under TRDP 2.10 is classified as an 
inquiry, the CDC must notify the 
Complainant of his or her right to appeal 
as set out in TRDP 2.10 or another 
applicable rule.  

(b) To facilitate the potential filing of an 
appeal of a grievance classified as an 
inquiry, the CDC must send the 
Complainant an appeal notice form, 
approved by BODA, with the 
classification disposition. The form must 
include the docket number of the matter; 
the deadline for appealing; and 
information for mailing, faxing, or 
emailing the appeal notice form to 
BODA. The appeal notice form must be 
available in English and Spanish.  

Rule 3.02 Record on Appeal 

BODA must only consider documents that were 
filed with the CDC prior to the classification 
decision. When a notice of appeal from a 
classification decision has been filed, the CDC 
must forward to BODA a copy of the grievance 
and all supporting documentation. If the appeal 
challenges the classification of an amended 
grievance, the CDC must also send BODA a copy 
of the initial grievance, unless it has been 
destroyed.  

SECTION 4: APPEALS FROM 
EVIDENTIARY PANEL HEARINGS 

Rule 4.01 Perfecting Appeal 

(a) Appellate Timetable. The date that the 
evidentiary judgment is signed starts the 

appellate timetable under this section. To 
make TRDP 2.21 consistent with this 
requirement, the date that the judgment is 
signed is the “date of notice” under Rule 
2.21. 

(b) Notification of the Evidentiary 
Judgment. The clerk of the evidentiary 
panel must notify the parties of the 
judgment as set out in TRDP 2.21. 

(1) The evidentiary panel clerk must 
notify the Commission and the 
Respondent in writing of the 
judgment. The notice must contain a 
clear statement that any appeal of 
the judgment must be filed with 
BODA within 30 days of the date 
that the judgment was signed. The 
notice must include a copy of the 
judgment rendered. 

(2) The evidentiary panel clerk must 
notify the Complainant that a 
judgment has been rendered and 
provide a copy of the judgment, 
unless the evidentiary panel 
dismissed the case or imposed a 
private reprimand. In the case of a 
dismissal or private reprimand, the 
evidentiary panel clerk must notify 
the Complainant of the decision and 
that the contents of the judgment are 
confidential. Under TRDP 2.16, no 
additional information regarding the 
contents of a judgment of dismissal 
or private reprimand may be 
disclosed to the Complainant. 

(c) Filing Notice of Appeal. An appeal is 
perfected when a written notice of appeal 
is filed with BODA. If a notice of appeal 
and any other accompanying documents 
are mistakenly filed with the evidentiary 
panel clerk, the notice is deemed to have 
been filed the same day with BODA, and 
the evidentiary panel clerk must 
immediately send the BODA Clerk a 
copy of the notice and any accompanying 
documents. 
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(d) Time to File. In accordance with TRDP 
2.24, the notice of appeal must be filed 
within 30 days after the date the judgment 
is signed. In the event a motion for new 
trial or motion to modify the judgment is 
timely filed with the evidentiary panel, the 
notice of appeal must be filed with BODA 
within 90 days from the date the judgment 
is signed. 

(e) Extension of Time. A motion for an 
extension of time to file the notice of 
appeal must be filed no later than 15 days 
after the last day allowed for filing the 
notice of appeal. The motion must comply 
with Rule 1.09. 

Rule 4.02 Record on Appeal 

(a) Contents. The record on appeal consists 
of the evidentiary panel clerk’s record 
and, where necessary to the appeal, a 
reporter’s record of the evidentiary panel 
hearing. 

(b) Stipulation as to Record. The parties 
may designate parts of the clerk’s record 
and the reporter’s record to be included in 
the record on appeal by written stipulation 
filed with the clerk of the evidentiary 
panel. 

(c) Responsibility for Filing Record.  

(1) Clerk’s Record. 

(i) After receiving notice that an 
appeal has been filed, the clerk 
of the evidentiary panel is 
responsible for preparing, 
certifying, and timely filing the 
clerk’s record. 

(ii) Unless the parties stipulate 
otherwise, the clerk’s record on 
appeal must contain the items 
listed in TRAP 34.5(a) and any 
other paper on file with the 
evidentiary panel, including the 
election letter, all pleadings on 
which the hearing was held, the 
docket sheet, the evidentiary 
panel’s charge, any findings of 

fact and conclusions of law, all 
other pleadings, the judgment 
or other orders appealed from, 
the notice of decision sent to 
each party, any postsubmission 
pleadings and briefs, and the 
notice of appeal.  

(iii) If the clerk of the evidentiary 
panel is unable for any reason 
to prepare and transmit the 
clerk’s record by the due date, 
he or she must promptly notify 
BODA and the parties, explain 
why the clerk’s record cannot 
be timely filed, and give the 
date by which he or she expects 
the clerk’s record to be filed. 

(2) Reporter’s Record.  

(i) The court reporter for the 
evidentiary panel is responsible 
for timely filing the reporter’s 
record if: 

a) a notice of appeal has been 
filed; 

b) a party has requested that all 
or part of the reporter’s 
record be prepared; and 

c) the party requesting all or 
part of the reporter’s record 
has paid the reporter’s fee or 
has made satisfactory 
arrangements with the 
reporter. 

(ii) If the court reporter is unable 
for any reason to prepare and 
transmit the reporter’s record 
by the due date, he or she must 
promptly notify BODA and the 
parties, explain the reasons why 
the reporter’s record cannot be 
timely filed, and give the date 
by which he or she expects the 
reporter’s record to be filed. 

(d) Preparation of Clerk’s Record.  

(1) To prepare the clerk’s record, the 
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evidentiary panel clerk must: 

 

(i) gather the documents 
designated by the parties’ 
written stipulation or, if no 
stipulation was filed, the 
documents required under 
(c)(1)(ii); 

(ii) start each document on a new 
page; 

(iii) include the date of filing on 
each document; 

(iv) arrange the documents in 
chronological order, either by 
the date of filing or the date of 
occurrence; 

(v) number the pages of the clerk’s 
record in the manner required 
by (d)(2); 

(vi) prepare and include, after the 
front cover of the clerk’s 
record, a detailed table of 
contents that complies with 
(d)(3); and 

(vii) certify the clerk’s record. 

(2) The clerk must start the page 
numbering on the front cover of the 
first volume of the clerk’s record 
and continue to number all pages 
consecutively—including the front 
and back covers, tables of contents, 
certification page, and separator 
pages, if any—until the final page of 
the clerk’s record, without regard for 
the number of volumes in the clerk’s 
record, and place each page number 
at the bottom of each page. 

(3) The table of contents must: 

(i) identify each document in the 
entire record (including sealed 
documents); the date each 
document was filed; and, 
except for sealed documents, 
the page on which each 

document begins; 

(ii) be double-spaced; 

(iii) conform to the order in which 
documents appear in the clerk’s 
record, rather than in 
alphabetical order; 

(iv) contain bookmarks linking each 
description in the table of 
contents (except for 
descriptions of sealed 
documents) to the page on 
which the document begins; 
and 

(v) if the record consists of 
multiple volumes, indicate the 
page on which each volume 
begins. 

(e) Electronic Filing of the Clerk’s Record. 
The evidentiary panel clerk must file the 
record electronically. When filing a 
clerk’s record in electronic form, the 
evidentiary panel clerk must: 

(1) file each computer file in text-
searchable Portable Document 
Format (PDF); 

(2) create electronic bookmarks to mark 
the first page of each document in 
the clerk’s record; 

(3) limit the size of each computer file 
to 100 MB or less, if possible; and 

(4) directly convert, rather than scan, 
the record to PDF, if possible. 

(f) Preparation of the Reporter’s Record.  

(1) The appellant, at or before the time 
prescribed for perfecting the appeal, 
must make a written request for the 
reporter’s record to the court 
reporter for the evidentiary panel. 
The request must designate the 
portion of the evidence and other 
proceedings to be included. A copy 
of the request must be filed with the 
evidentiary panel and BODA and 
must be served on the appellee. The 
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reporter’s record must be certified 
by the court reporter for the 
evidentiary panel. 

(2) The court reporter or recorder must 
prepare and file the reporter’s record 
in accordance with TRAP 34.6 and 
35 and the Uniform Format Manual 
for Texas Reporters’ Records. 

(3) The court reporter or recorder must 
file the reporter’s record in an 
electronic format by emailing the 
document to the email address 
designated by BODA for that 
purpose. 

(4) The court reporter or recorder must 
include either a scanned image of 
any required signature or “/s/” and 
name typed in the space where the 
signature would otherwise appear. 

(5) A court reporter or recorder must 
not lock any document that is part of 
the record. 

(6) In exhibit volumes, the court 
reporter or recorder must create 
bookmarks to mark the first page of 
each exhibit document. 

 (g) Other Requests. At any time before the 
clerk’s record is prepared, or within ten 
days after service of a copy of appellant’s 
request for the reporter’s record, any party 
may file a written designation requesting 
that additional exhibits and portions of 
testimony be included in the record. The 
request must be filed with the evidentiary 
panel and BODA and must be served on 
the other party. 

(h) Inaccuracies or Defects. If the clerk’s 
record is found to be defective or 
inaccurate, the BODA Clerk must inform 
the clerk of the evidentiary panel of the 
defect or inaccuracy and instruct the clerk 
to make the correction. Any inaccuracies 
in the reporter’s record may be corrected 
by agreement of the parties without the 
court reporter’s recertification. Any 
dispute regarding the reporter’s record 

that the parties are unable to resolve by 
agreement must be resolved by the 
evidentiary panel.  

(i) Appeal from Private Reprimand. Under 
TRDP 2.16, in an appeal from a judgment 
of private reprimand, BODA must mark 
the record as confidential, remove the 
attorney’s name from the case style, and 
take any other steps necessary to preserve 
the confidentiality of the private 
reprimand. 

Rule 4.03 Time to File Record 

(a) Timetable. The clerk’s record and 
reporter’s record must be filed within 60 
days after the date the judgment is signed. 
If a motion for new trial or motion to 
modify the judgment is filed with the 
evidentiary panel, the clerk’s record and 
the reporter’s record must be filed within 
120 days from the date the original 
judgment is signed, unless a modified 
judgment is signed, in which case the 
clerk’s record and the reporter’s record 
must be filed within 60 days of the 
signing of the modified judgment. Failure 
to file either the clerk’s record or the 
reporter’s record on time does not affect 
BODA’s jurisdiction, but may result in 
BODA’s exercising its discretion to 
dismiss the appeal, affirm the judgment 
appealed from, disregard materials filed 
late, or apply presumptions against the 
appellant.  

(b) If No Record Filed. 

(1) If the clerk’s record or reporter’s 
record has not been timely filed, the 
BODA Clerk must send notice to 
the party responsible for filing it, 
stating that the record is late and 
requesting that the record be filed 
within 30 days. The BODA Clerk 
must send a copy of this notice to all 
the parties and the clerk of the 
evidentiary panel. 

(2) If no reporter’s record is filed due to 
appellant’s fault, and if the clerk’s 
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record has been filed, BODA may, 
after first giving the appellant notice 
and a reasonable opportunity to 
cure, consider and decide those 
issues or points that do not require a 
reporter’s record for a decision. 
BODA may do this if no reporter’s 
record has been filed because: 

(i) the appellant failed to request a 
reporter’s record; or 

(ii)  the appellant failed to pay or 
make arrangements to pay the 
reporter’s fee to prepare the 
reporter’s record, and the 
appellant is not entitled to 
proceed without payment of 
costs. 

(c) Extension of Time to File the 
Reporter’s Record. When an extension 
of time is requested for filing the 
reporter’s record, the facts relied on to 
reasonably explain the need for an 
extension must be supported by an 
affidavit of the court reporter. The 
affidavit must include the court reporter’s 
estimate of the earliest date when the 
reporter’s record will be available for 
filing. 

(d) Supplemental Record. If anything 
material to either party is omitted from the 
clerk’s record or reporter’s record, BODA 
may, on written motion of a party or on its 
own motion, direct a supplemental record 
to be certified and transmitted by the clerk 
for the evidentiary panel or the court 
reporter for the evidentiary panel. 

Rule 4.04 Copies of the Record 

The record may not be withdrawn from the custody 
of the BODA Clerk. Any party may obtain a copy 
of the record or any designated part thereof by 
making a written request to the BODA Clerk and 
paying any charges for reproduction in advance. 

Rule 4.05 Requisites of Briefs 
(a) Appellant’s Filing Date. Appellant’s 

brief must be filed within 30 days after 

the clerk’s record or the reporter’s record 
is filed, whichever is later.  

(b) Appellee’s Filing Date. Appellee’s brief 
must be filed within 30 days after the 
appellant’s brief is filed. 

(c) Contents. Briefs must contain: 

(1) a complete list of the names and 
addresses of all parties to the final 
decision and their counsel; 

(2) a table of contents indicating the 
subject matter of each issue or point, 
or group of issues or points, with 
page references where the 
discussion of each point relied on 
may be found; 

(3) an index of authorities arranged 
alphabetically and indicating the 
pages where the authorities are 
cited; 

(4) a statement of the case containing a 
brief general statement of the nature 
of the cause or offense and the 
result; 

(5) a statement, without argument, of 
the basis of BODA’s jurisdiction;  

(6) a statement of the issues presented 
for review or points of error on 
which the appeal is predicated; 

(7) a statement of facts that is without 
argument, is supported by record 
references, and details the facts 
relating to the issues or points relied 
on in the appeal; 

(8) the argument and authorities; 

(9) conclusion and prayer for relief;  

(10) a certificate of service; and 

(11) an appendix of record excerpts 
pertinent to the issues presented for 
review. 

(d) Length of Briefs; Contents Included 
and Excluded. In calculating the length 
of a document, every word and every part 
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of the document, including headings, 
footnotes, and quotations, must be 
counted except the following: caption, 
identity of the parties and counsel, 
statement regarding oral argument, table 
of contents, index of authorities, statement 
of the case, statement of issues presented, 
statement of the jurisdiction, signature, 
proof of service, certificate of compliance, 
and appendix. Briefs must not exceed 
15,000 words if computer-generated, and 
50 pages if not, except on leave of 
BODA. A reply brief must not exceed 
7,500 words if computer-generated, and 
25 pages if not, except on leave of 
BODA. A computer-generated document 
must include a certificate by counsel or 
the unrepresented party stating the 
number of words in the document. The 
person who signs the certification may 
rely on the word count of the computer 
program used to prepare the document. 

(e) Amendment or Supplementation. 
BODA has discretion to grant leave to 
amend or supplement briefs. 

(f) Failure of the Appellant to File a Brief. 
If the appellant fails to timely file a brief, 
BODA may:  

(1) dismiss the appeal for want of 
prosecution, unless the appellant 
reasonably explains the failure, and 
the appellee is not significantly 
injured by the appellant’s failure to 
timely file a brief;  

(2) decline to dismiss the appeal and 
make further orders within its 
discretion as it considers proper; or 

(3) if an appellee’s brief is filed, regard 
that brief as correctly presenting the 
case and affirm the evidentiary 
panel’s judgment on that brief 
without examining the record. 

Rule 4.06 Oral Argument 
(a) Request. A party desiring oral argument 

must note the request on the front cover of 
the party’s brief. A party’s failure to 

timely request oral argument waives the 
party’s right to argue. A party who has 
requested argument may later withdraw 
the request. But even if a party has waived 
oral argument, BODA may direct the 
party to appear and argue. If oral 
argument is granted, the clerk will notify 
the parties of the time and place for 
submission.  

(b) Right to Oral Argument. A party who 
has filed a brief and who has timely 
requested oral argument may argue the 
case to BODA unless BODA, after 
examining the briefs, decides that oral 
argument is unnecessary for any of the 
following reasons: 

(1) the appeal is frivolous; 

(2) the dispositive issue or issues have 
been authoritatively decided; 

(3) the facts and legal arguments are 
adequately presented in the briefs 
and record; or 

(4) the decisional process would not be 
significantly aided by oral argument. 

(c) Time Allowed. Each party will have 20 
minutes to argue. BODA may, on the 
request of a party or on its own, extend or 
shorten the time allowed for oral 
argument. The appellant may reserve a 
portion of his or her allotted time for 
rebuttal. 

Rule 4.07 Decision and Judgment 
(a) Decision. BODA may do any of the 

following: 

(1) affirm in whole or in part the 
decision of the evidentiary panel; 

(2) modify the panel’s findings and 
affirm the findings as modified; 

(3) reverse in whole or in part the 
panel’s findings and render the 
decision that the panel should have 
rendered; or 

(4) reverse the panel’s findings and 
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remand the cause for further 
proceedings to be conducted by: 

(i) the panel that entered the 
findings; or 

(ii) a statewide grievance 
committee panel appointed by 
BODA and composed of 
members selected from the state 
bar districts other than the 
district from which the appeal 
was taken. 

(b) Mandate. In every appeal, the BODA 
Clerk must issue a mandate in accordance 
with BODA’s judgment and send it to the 
evidentiary panel and to all the parties. 

Rule 4.08 Appointment of Statewide 
Grievance Committee 

If BODA remands a cause for further proceedings 
before a statewide grievance committee, the BODA 
Chair will appoint the statewide grievance 
committee in accordance with TRDP 2.27. The 
committee must consist of six members: four 
attorney members and two public members 
randomly selected from the current pool of 
grievance committee members. Two alternates, 
consisting of one attorney and one public member, 
must also be selected. BODA will appoint the 
initial chair who will serve until the members of the 
statewide grievance committee elect a chair of the 
committee at the first meeting. The BODA Clerk 
will notify the Respondent and the CDC that a 
committee has been appointed.  

Rule 4.09 Involuntary Dismissal 

Under the following circumstances and on any 
party’s motion or on its own initiative after giving 
at least ten days’ notice to all parties, BODA may 
dismiss the appeal or affirm the appealed judgment 
or order. Dismissal or affirmance may occur if the 
appeal is subject to dismissal: 

(a) for want of jurisdiction; 

(b) for want of prosecution; or 

(c) because the appellant has failed to comply 
with a requirement of these rules, a court 
order, or a notice from the clerk requiring 

a response or other action within a 
specified time. 

SECTION 5: PETITIONS TO REVOKE 
PROBATION 

Rule 5.01 Initiation and Service 

(a) Before filing a motion to revoke the 
probation of an attorney who has been 
sanctioned, the CDC must contact the 
BODA Clerk to confirm whether the next 
regularly available hearing date will 
comply with the 30-day requirement of 
TRDP. The Chair may designate a three-
member panel to hear the motion, if 
necessary, to meet the 30-day requirement 
of TRDP 2.23. 

(b) Upon filing the motion, the CDC must 
serve the Respondent with the motion and 
any supporting documents in accordance 
with TRDP 2.23, the TRCP, and these 
rules. The CDC must notify BODA of the 
date that service is obtained on the 
Respondent. 

Rule 5.02 Hearing 

Within 30 days of service of the motion on the 
Respondent, BODA must docket and set the 
matter for a hearing and notify the parties of the 
time and place of the hearing. On a showing of 
good cause by a party or on its own motion, 
BODA may continue the case to a future hearing 
date as circumstances require. 

SECTION 6: COMPULSORY DISCIPLINE  

Rule 6.01 Initiation of Proceeding 
Under TRDP 8.03, the CDC must file a petition 
for compulsory discipline with BODA and serve 
the Respondent in accordance with the TRDP and 
Rule 1.06 of these rules. 

Rule 6.02 Interlocutory Suspension 

(a) Interlocutory Suspension. In any 
compulsory proceeding under TRDP Part 
VIII in which BODA determines that the 
Respondent has been convicted of an 
Intentional Crime and that the criminal 
conviction is on direct appeal, BODA 
may suspend the Respondent’s license to 
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practice law by interlocutory order. In any 
compulsory case in which BODA has 
imposed an interlocutory order of 
suspension, BODA retains jurisdiction to 
render final judgment after the direct 
appeal of the criminal conviction is final. 
For purposes of rendering final judgment 
in a compulsory discipline case, the direct 
appeal of the criminal conviction is final 
when the appellate court issues its 
mandate.  

(b) Criminal Conviction Affirmed. If the 
criminal conviction made the basis of a 
compulsory interlocutory suspension is 
affirmed and becomes final, the CDC 
must file a motion for final judgment that 
complies with TRDP 8.05.  

(1) If the criminal sentence is fully 
probated or is an order of deferred 
adjudication, the motion for final 
judgment must contain notice of a 
hearing date. The motion will be set 
on BODA’s next available hearing 
date. 

(2) If the criminal sentence is not fully 
probated: 

(i) BODA may proceed to decide 
the motion without a hearing if 
the attorney does not file a 
verified denial within ten days 
of service of the motion; or 

(ii) BODA may set the motion for a 
hearing on the next available 
hearing date if the attorney 
timely files a verified denial. 

(c) Criminal Conviction Reversed. If an 
appellate court issues a mandate 
reversing the criminal conviction 
while a Respondent is subject to an 
interlocutory suspension, the 
Respondent may file a motion to 
terminate the interlocutory 
suspension. The motion to terminate 
the interlocutory suspension must 
have certified copies of the decision 
and mandate of the reversing court 

attached. If the CDC does not file an 
opposition to the termination within 
ten days of being served with the 
motion, BODA may proceed to 
decide the motion without a hearing 
or set the matter for a hearing on its 
own motion. If the CDC timely 
opposes the motion, BODA must set 
the motion for a hearing on its next 
available hearing date. An order 
terminating an interlocutory order of 
suspension does not automatically 
reinstate a Respondent’s license. 

SECTION 7: RECIPROCAL DISCIPLINE  

Rule 7.01 Initiation of Proceeding 
The Commission for Lawyer Discipline may 
initiate an action for reciprocal discipline by filing 
a petition with BODA under TRDP Part IX and 
these rules. The petition must request that the 
Respondent be disciplined in Texas and have 
attached to it any information concerning the 
disciplinary matter from the other jurisdiction, 
including a certified copy of the order or judgment 
rendered against the Respondent. 

Rule 7.02 Order to Show Cause 

When a petition is filed, the Chair immediately 
issues a show cause order and a hearing notice and 
forwards them to the CDC, who must serve the 
order and notice on the Respondent. The CDC 
must notify BODA of the date that service is 
obtained. 

Rule 7.03 Attorney’s Response 
If the Respondent does not file an answer within 
30 days of being served with the order and notice 
but thereafter appears at the hearing, BODA may, 
at the discretion of the Chair, receive testimony 
from the Respondent relating to the merits of the 
petition. 

SECTION 8: DISTRICT DISABILITY 
COMMITTEE HEARINGS 

Rule 8.01 Appointment of District Disability 
Committee 

(a) If the evidentiary panel of the grievance 
committee finds under TRDP 2.17(P)(2), 
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or the CDC reasonably believes under 
TRDP 2.14(C), that a Respondent is 
suffering from a disability, the rules in 
this section will apply to the de novo 
proceeding before the District Disability 
Committee held under TRDP Part XII. 

(b) Upon receiving an evidentiary panel’s 
finding or the CDC’s referral that an 
attorney is believed to be suffering from a 
disability, the BODA Chair must appoint 
a District Disability Committee in 
compliance with TRDP 12.02 and 
designate a chair. BODA will reimburse 
District Disability Committee members 
for reasonable expenses directly related to 
service on the District Disability 
Committee. The BODA Clerk must notify 
the CDC and the Respondent that a 
committee has been appointed and notify 
the Respondent where to locate the 
procedural rules governing disability 
proceedings. 

(c) A Respondent who has been notified that 
a disability referral will be or has been 
made to BODA may, at any time, waive 
in writing the appointment of the District 
Disability Committee or the hearing 
before the District Disability Committee 
and enter into an agreed judgment of 
indefinite disability suspension, provided 
that the Respondent is competent to waive 
the hearing. If the Respondent is not 
represented, the waiver must include a 
statement affirming that the Respondent 
has been advised of the right to appointed 
counsel and waives that right as well. 

(d) All pleadings, motions, briefs, or other 
matters to be filed with the District 
Disability Committee must be filed with 
the BODA Clerk. 

(e) Should any member of the District 
Disability Committee become unable to 
serve, the BODA Chair may appoint a 
substitute member. 

Rule 8.02 Petition and Answer 

(a) Petition. Upon being notified that the 
District Disability Committee has been 
appointed by BODA, the CDC must, 
within 20 days, file with the BODA Clerk 
and serve on the Respondent a copy of a 
petition for indefinite disability 
suspension. Service may be made in 
person or by certified mail, return receipt 
requested. If service is by certified mail, 
the return receipt with the Respondent’s 
signature must be filed with the BODA 
Clerk.  

(b) Answer. The Respondent must, within 30 
days after service of the petition for 
indefinite disability suspension, file an 
answer with the BODA Clerk and serve a 
copy of the answer on the CDC. 

(c) Hearing Setting. The BODA Clerk must 
set the final hearing as instructed by the 
chair of the District Disability Committee 
and send notice of the hearing to the 
parties.  

Rule 8.03 Discovery 

(a) Limited Discovery. The District 
Disability Committee may permit limited 
discovery. The party seeking discovery 
must file with the BODA Clerk a written 
request that makes a clear showing of 
good cause and substantial need and a 
proposed order. If the District Disability 
Committee authorizes discovery in a case, 
it must issue a written order. The order 
may impose limitations or deadlines on 
the discovery. 

(b) Physical or Mental Examinations. On 
written motion by the Commission or on 
its own motion, the District Disability 
Committee may order the Respondent to 
submit to a physical or mental 
examination by a qualified healthcare or 
mental healthcare professional. Nothing 
in this rule limits the Respondent’s right 
to an examination by a professional of his 
or her choice in addition to any exam 
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ordered by the District Disability 
Committee. 

(1) Motion. The Respondent must be 
given reasonable notice of the 
examination by written order 
specifying the name, address, and 
telephone number of the person 
conducting the examination.  

(2) Report. The examining professional 
must file with the BODA Clerk a 
detailed, written report that includes 
the results of all tests performed and 
the professional’s findings, 
diagnoses, and conclusions. The 
professional must send a copy of the 
report to the CDC and the 
Respondent. 

(c) Objections. A party must make any 
objection to a request for discovery within 
15 days of receiving the motion by filing 
a written objection with the BODA Clerk. 
BODA may decide any objection or 
contest to a discovery motion. 

Rule 8.04 Ability to Compel Attendance 

The Respondent and the CDC may confront and 
cross-examine witnesses at the hearing. 
Compulsory process to compel the attendance of 
witnesses by subpoena, enforceable by an order 
of a district court of proper jurisdiction, is 
available to the Respondent and the CDC as 
provided in TRCP 176. 

Rule 8.05 Respondent’s Right to Counsel 
(a) The notice to the Respondent that a 

District Disability Committee has been 
appointed and the petition for indefinite 
disability suspension must state that the 
Respondent may request appointment of 
counsel by BODA to represent him or her 
at the disability hearing. BODA will 
reimburse appointed counsel for 
reasonable expenses directly related to 
representation of the Respondent. 

(b) To receive appointed counsel under 
TRDP 12.02, the Respondent must file a 
written request with the BODA Clerk 

within 30 days of the date that 
Respondent is served with the petition for 
indefinite disability suspension. A late 
request must demonstrate good cause for 
the Respondent’s failure to file a timely 
request. 

Rule 8.06 Hearing 

The party seeking to establish the disability must 
prove by a preponderance of the evidence that the 
Respondent is suffering from a disability as defined 
in the TRDP. The chair of the District Disability 
Committee must admit all relevant evidence that is 
necessary for a fair and complete hearing. The TRE 
are advisory but not binding on the chair. 

Rule 8.07 Notice of Decision 
The District Disability Committee must certify its 
finding regarding disability to BODA, which will 
issue the final judgment in the matter.  

Rule 8.08 Confidentiality 

All proceedings before the District Disability 
Committee and BODA, if necessary, are closed 
to the public. All matters before the District 
Disability Committee are confidential and are not 
subject to disclosure or discovery, except as 
allowed by the TRDP or as may be required in 
the event of an appeal to the Supreme Court of 
Texas. 

SECTION 9: DISABILITY 
REINSTATEMENTS 

Rule 9.01 Petition for Reinstatement 

(a) An attorney under an indefinite disability 
suspension may, at any time after he or 
she has been suspended, file a verified 
petition with BODA to have the 
suspension terminated and to be reinstated 
to the practice of law. The petitioner must 
serve a copy of the petition on the CDC in 
the manner required by TRDP 12.06. The 
TRCP apply to a reinstatement 
proceeding unless they conflict with these 
rules.  

(b) The petition must include the information 
required by TRDP 12.06. If the judgment 
of disability suspension contained terms 
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or conditions relating to misconduct by 
the petitioner prior to the suspension, the 
petition must affirmatively demonstrate 
that those terms have been complied with 
or explain why they have not been 
satisfied. The petitioner has a duty to 
amend and keep current all information in 
the petition until the final hearing on the 
merits. Failure to do so may result in 
dismissal without notice.  

(c) Disability reinstatement proceedings 
before BODA are not confidential; 
however, BODA may make all or any 
part of the record of the proceeding 
confidential. 

Rule 9.02 Discovery 

The discovery period is 60 days from the date 
that the petition for reinstatement is filed. The 
BODA Clerk will set the petition for a hearing on 
the first date available after the close of the 
discovery period and must notify the parties of 
the time and place of the hearing. BODA may 
continue the hearing for good cause shown. 

Rule 9.03 Physical or Mental Examinations 

(a) On written motion by the Commission or 
on its own, BODA may order the 
petitioner seeking reinstatement to submit 
to a physical or mental examination by a 
qualified healthcare or mental healthcare 
professional. The petitioner must be 
served with a copy of the motion and 
given at least seven days to respond. 
BODA may hold a hearing before ruling 
on the motion but is not required to do so. 

(b) The petitioner must be given reasonable 
notice of the examination by written order 
specifying the name, address, and 
telephone number of the person 
conducting the examination. 

(c) The examining professional must file a 
detailed, written report that includes the 
results of all tests performed and the 
professional’s findings, diagnoses, and 
conclusions. The professional must send a 
copy of the report to the parties.  

(d) If the petitioner fails to submit to an 
examination as ordered, BODA may 
dismiss the petition without notice. 

(e) Nothing in this rule limits the petitioner’s 
right to an examination by a professional 
of his or her choice in addition to any 
exam ordered by BODA. 

Rule 9.04 Judgment 

If, after hearing all the evidence, BODA 
determines that the petitioner is not eligible for 
reinstatement, BODA may, in its discretion, 
either enter an order denying the petition or direct 
that the petition be held in abeyance for a 
reasonable period of time until the petitioner 
provides additional proof as directed by BODA. 
The judgment may include other orders necessary 
to protect the public and the petitioner’s potential 
clients. 

SECTION 10: APPEALS FROM BODA TO 
THE SUPREME COURT OF TEXAS 

Rule 10.01 Appeals to the Supreme Court 
(a) A final decision by BODA, except a 

determination that a statement constitutes 
an inquiry or a complaint under TRDP 
2.10, may be appealed to the Supreme 
Court of Texas. The clerk of the Supreme 
Court of Texas must docket an appeal 
from a decision by BODA in the same 
manner as a petition for review without 
fee. 

(b) The appealing party must file the notice of 
appeal directly with the clerk of the 
Supreme Court of Texas within 14 days 
of receiving notice of a final 
determination by BODA. The record must 
be filed within 60 days after BODA’s 
determination. The appealing party’s brief 
is due 30 days after the record is filed, and 
the responding party’s brief is due 30 days 
thereafter. The BODA Clerk must send 
the parties a notice of BODA’s final 
decision that includes the information in 
this paragraph. 

(c) An appeal to the Supreme Court is 
governed by TRDP 7.11 and the TRAP.  
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DATE PREPARED: 2/25/2015 

RELATED CASES:, 

CAUSENO: \ 
FELONY CHARG~. M~P~L ~ION OF FIDUCIARY PROPERTY 
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IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS: 

D.A. LOG NUMBER: 2140831 
CJIS TRACKING NO.: 
BY: JLR DA NO: 002197878 AGENCY:RCDA 
O/R NO: 14-17156 
ARREST DATE: 

rz..so oo o 
BAIL: $599,e/iii. 
PRJOR CAUSE NO: 

The duly organized Grand Jury of Harris County, Texas, presents in the District Court of Harris County, Texas, that in Harris County, Texas, 
PERCY LA WAYNE lSGITT, hereafter styled the Defendant, heretofore on or about JANUARY 31, 2014, did then and there unlawfully, while 
a fiduciary, namely, ATTORNEY AND AGENT, intentionally and knowingly misapply property, to-wit: CASH MONEY of the value of 
over two hundred thousand dollars by DEALING WITH SAID PROPERTY CONTRARY TO AN AGREEMENT UNDER WHICH THE 
DEFENDANT HELD THE PROPERTY and in a manner that involved substantial risk of loss to JOSEPH JORDAN, MARY PAT 
JORDAN, THOMAS JORDAN, VALERJE HAGEE AND MICHAEL JORDAN, the owners of said property. 
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I, Chris Daniel, District Clerk of Harris 
County, Texas certify that this is a true and 
correct copy of the original record filed and or 
recorded in my office, electronically or hard 
copy, as it appears on this date. 
Witness my official hand and seal of office 
this January 11. 20 t 7 

Certified Document Number: 

Chris Daniel, DISTRICT CLERK 

HARRIS COUNTY, TEXAS 

64421419 Total Pages: 

In accordance with Texas Government Code 406.013 electronically transmitted authenticated 
documents are valid. If there is a question regarding the validity of this document and or seal 
please e-mail support@hcdistrictclerk.com 



THE STATE OF TEXAS 
VS. 
PERCY LA WAYNE ISGITT 
13722 DARRINGTON 
HOUSTON, TX 77069 

• 
SPN: 
DOB: 08/09/1943 
DATE PREPARED: 2125/2015 

NCIC CODE: 2699 06 RELATED CASES: 

FELONY CHARGE: M~Sl)PfJ..lCA TION OF FIDUCIARY PROPERTY 
CAUSE NO: I tf-c;- 'i"'t'O 
HARRlS COUNTY DIS RJCT COURT NO: 1"1 i-/ 
FIRST SETTING DA TE: 

I : J /f 
- :.\"lA r c.s. -+--

D.A! LOG NUMBER: 2140831 
CJIS TRACKING NO.: 

f. / ( 
BY: JLR DA NO: 002197878 AGENCY:HCDA 
O/R NO: 14-17156 
ARREST DATE: 

"2.SOJdoo 
BAIL: j599,419 
PRIOR CAUSE NO: 

W AJYER OF CONSTITUTIONAL RIGHTS, AGREEMENT TO STIPULATE, Al'ID JUDICIAL CONFESSION 

In open court and prior to entering my plea, I waive the right of trial by jury. I also waive the appearance, confronlation, and cross-examination of 
witnesses, and my right against self-incrimination. The charges against me allege that in Harris County, Texas, PERCY LAWA YNE ISGITT, 
hereafter styled the Defendan~ heretofore on or about JANUARY 31, 2014, did then and there unlawfully, while a fiduciary, namely, 
ATTORNEY AND AGENT, intentionally and knowingly misapply property, to-wit: CASH MONEY of the value of over two hundred 
thousand dollars by DEALING WITH SAID PROPERTY CONTRARY TO AN AGREEMENT UNDER WHICH THE DEFENDANT 
HELD THE PROPERTY and in a manner that involved substantial risk of loss to JOSEPH JORDAN, MARY PAT JORDAN, THOMAS 
JORDAN, VALERIE HAGEE AND MICHAEL JORDAN, the owners of said property. 

AGAINST THE PEACE AND DIGNITY OF THE STATE. 

'-
0 

,. ______ ,RECORDER'S MEMORANDUM 
Jh!s m,1rumon1 Is of poor quaJlly 

at Ura Ume Of lmaglnQ Exhibit 



I understand the above allegations and I confess that they are true and that the acts alleged ave were committed on 

In open coutt I consent to the oral and written stipulation f evidence 'n this case and to the introduction of affidavits, written statements, of 
witnesses, and other documentary evidence. I am satisfied t at the attorney representing me today in coun has properly represented me and I 
have fully discussed this case with him. 

I intend to enter a plea of guilty and the prosecutor will recommend that my punishment should be set at-----------

and I agree to that recommendation. I waive any funher time to prepare for trial to whic or my attorney may be entitled. Funher, I waive any 
right of appeal which I may have should the coun accept the foregoing plea bargain a ent between myself and the prosecutor. 

Sworn to and Subscribed before me on. __ ,_I _·_I _Q_·-'l'-'(o=I'--------

!STRICT CLERK 

~present the defendant in this case and I believe that this document was executed by him knowingly and volu ly and afler I fully discussed 
itiand its consequences with him. I believe that he is competent to stand trial. I agree to the prosecutor's recommendation as to punislunent. 
~ive any rui:_ertime to~&e: trial to wh:h I or the defendant may be entitled. ~:... ~ \. 

~Ouk !JtiOuea~ .. ~ Me. 1 

DEFENDANT'S A ITORNEY (PRINT) SIGNATURE OF DEFENDANT'S A ITORNEY 
~ 
J;!l consent to and approve the above waiver of trial by jury and stipulation of evidence 

1 MSISTa -
·g OF HAR.RJS COUNTY, TEXAS 
~ 

;Biis document was executed by the defendant, his attorney, and the attorney representing the State, and then filed with the papers of the case. 
'l!he defendant then eame before me and I approved the above and the defendant entered a plea of guilty. Aller I admonished the defendant of the 
i'Dnsequences of his plea, I ascertained that he entered it lmowingly and voluntarily afler discussing the case with his attorney. It appears that the 
~fondant is mentally competent and the plea is free and voluntary. I find that the defendant's attorney is competent and has effectively 
r~resented the defendant !n this case. I informed the defendant that I would not exceed the agreed recommendation as to punishment 

8 

FILED ~ 
Chris D.-nlol ,I'\' 
District Cbr;c ~ 

NOY 10 2016 ~ 

··~· 
PLEA OF GUILTY 
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STATE OF TEXAS 

vs. 

f((CJ ::Cljj.ft= 
DEFENDA 

CAUSE NO.___,_/ .....:..;~ ,...,__(-'-q L-'---'/ ~'-"'-f __ 
§ 

§ 
§ 
§ 
§ 

§ 

ADMONISHMENTS 

IN 174th CRIMINAL 

DISTRICT COURT OF 

HARRIS COUNTY, TEXAS 

Pursuant to Article 26.13 of the Texas Code of Criminal Procedure, the Court hereby 
admonishes, In writing, the Defendant In the above-captioned cause of action, as follows and Instructs 
the Defendant to place his/her initials by each of the following admonitions to Indicate that he/she fully 
unde,'.f~d each admonition: 

I //') 111 You are charged with the felony criminal offense of: /YJ; flt, PP Ji c1t+ IO r\ 
of tiAIAl i1.fy Pnif' erf.y )1/·6.cc K. 

The State moves to reduce such charge to the criminal offense of:-----------

BITUAL OFFENDER: If It rs shown on t e trlal of a felony offense that the defendant has 
revl sly been finally convicted of two felony offens s, d the second previous felony conviction ls for 

an offense that occurred subsequent to the first pre s conVictlon having become final, on conviction 
he shall be punishable by Imprisonment In the Inst! I al Dlvlslon of the Texas Department of Criminal 
Justice for life, or for any term of not more than 9 ears or less than 25 years. 

~IRST DEGREE FELONY: a term of life or any term of not more than 99 years or Jess than 5 
years In the lnstltutlonal Division of the Texas Department of Criminal Justice and, In addition, a possible 
fine not to exceed $10,000 may be assessed; If enhanced with one prior felony conviction, a term of life 
or any term of not more than 99 years or less than 15 years in the Institutional Division of the Texas 
Department of Criminal Justice and, In addition, a possible fine not to exceed $10,000 . 

..._ _ _.! SECOND DEGREE FELONY: a term of t more t n 20 years or less than 2 years in the 
institutional Division of the Texas Department of Cr inal stlce and, ln addition, a possible fine not to 
exceed $10,000; if enhanced with one prior felony on ction, a term of life or any term of not more 
than 99 years or less than 5 years In the lnstitutio Division of the Texas Department of Criminal 
Justice and, In addition, a possible fine not to exceed 0,000. 

L__J THIRD DEGREE FELONY: a term of t mar than 10 years or less than 2 years In the 
Institutional Division of the Texas Department of Criminal ustlce and, In addition, a possible fine not to 
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exceed $10,000; if enhanced wi one prior felony conviction, a term of llf or any term of not more 
than 20 years or less than 2 yea s In the Institutional Division of the T as Department of Criminal 
Justice and, in addition, a possible e not to exceed $10,000, 

L__] STATE JAIL FELONY: a term f confinement In a State Jall for. not less than 180 days or more 
than 2 years, and in addition, a possibl fine not to exceed $10,000. 

L__l HABITUAL STATE JAIL FELONY FENDER: a term of not ore than 10 / 20 years or less than 2 
years In the Institutional Division of the Te as Department of Crim' al Justice and, In addition, a possible 
fine not to exceed $10,000. · 

{ I STATE JAIL FELONY WITH A DEAD If a State Jail Felony punishable 
under Section 12.3S(a) of the Texas Penal Cod th a deadly weapon paragraph, as defined 
by §1.07 of the Penal Code as being used or ex lblted, a te of not more than 10 years or less than 2 
years In the Institutional Dlvfslon of the Texas D artment f Criminal Justice and, in addition, a fine not 
to exceed $10,000 may be assessed • 

.____,) STATE JAIL FELONY WITH A PRIOR CONVI I 
CRIMINAL PROCEDURE: If a State Jail Felony punlsha 
Is enhanced with a prior felony conviction for a 3G off 
than 10 years or less than 2 years in the Texas Depa 
to exceed $10,000 may be assessed . 

.___,) STATE JAIL FELONY SENTENCED UNDER 
as a misdemeanor by a term of confinement of n 

FOR A 3G OFFENSE UNDER §42.12, CODE OF 
under Section 12.3S(a) of the Texas Penal Code 

se under Article 42.12 TCCP, a term of not more 
t of Criminal Justice and, In addition, a fine not 

~~l STATE JAIL FELONY SENTENCED UNO R PENAL COD §12.44(b): a mlsdemeanor·convlctlon 
punished by a term of confinement of not mor than one year in county jail and, in addition, a possible 
fine not to exceed $4000. 

~--1 CLASS A MISDEMEANOR: a term confinement of not more than one year In a county Jail, or 
a fine not to exceed $4000, or both. 

~--1 CLASS B MISDEMEANOR: a ter of confinement of not more than 180 days In a county Jail, or 
a fine not to exceed $2000, or both. 

!:! 
ll )OTHER: the range of punish nt attached to the offense with which you are charged. is by 
·~ confinement Jn the Institutional Divis/ of the Texas Deportm1mt of Crim/no/ Justice I Horris County Jal/ 
::i (circle one) for any term of not more than years or less than years; In addition, there is 
i5 
0 2 I mandatory (circle one) fine not to exceed$ 

~ ~ (2) PLEA BARGAINS: If no, plea bargain agreement exists, the recommendation of the 
,., prosecuting attorney Is not binding on the Court. If a plea bargain agreement does exist, the Court wlll 
8 inform you whether or not it will follow that plea bargain agreement before making any finding on your 

plea. Should the Court reject the plea bargain agreement, you wlll be permitted to withdraw your plea, 
If you so desire. 



• 

.J-13) PERMISSION TO APPEAL: If the punishment assessed by the Court does not exceed the ~m~~t recommended by the prosecuting attorney and agreed to by you and your attorney, the 
Court must give Its permission to you before you can appeal any matter In the case, except for matters 
:Ee raised by written motion flied prior to trial. · 

(4) CITIZENSHIP: If you are not a citizen of the United States of America, a plea of either Guilty 
or Nolo Contendere (No Contest) for this offense may result In your deportation, or your exclusion from 

~
m slo to the country, or the denial of your naturalization under applicable Federal law. 

(SJ DEFERRED ADJUDICATION: If the Court defers adjudicating your guilt and places you on 
c mmunlty supervision, upon any violation of any Imposed condition of your community supervision, 
you may be arrested and detained as provided by law. You will then be entitled to a hearing limited to 
~he determination by the Court of whether or not to proceed with the adjudication of your guilt on the 
original charge. No appeal may be taken from this determination. After an adjudication of guilt, all 
proceedings, Including the assessment of your punishment and your right to appeal, continue as If ;i

1

atlon of guilty had not been deferred. 

(6) WAIVER OF PRE-SENTENCE REPORT: As the Defendant accused of a felony criminal offense 
In the above-captioned cause of action, I have consulted with my attorney, whose name Is signed below, 
regarding the application of Article 42.12(9)(a) of the Texas Code of Criminal Procedure to my case 
which provides that, prior to Imposition of sentence by the Court, the Court shall direct a community 
supervision officer to report to the Court In writing on the circumstances of the offense with which I am 
charged, Including my criminal history, If any, and my social history. I understand that the Court Is not 
required to order such a report If the only available punishment Is Imprisonment, unless I request that 
such a report be made. I hereby do knowingly and voluntarily waive my right to the preparation of a 
report by a community supervision officer and expressly request that such a report not be prepared, 

~
ce a ay otherwise be required by law. 

(7) DRIVER'S LICENSE: Your driver's license may be suspended as a result of the disposition of 
t Is case. In certain circumstances, you may be ellglble to receive a restricted driver's license during the 
pe~ of suspension at the discretion of the Court. 

~ (8) Comes now the Defendant, joined by attorney, and hereby states that the foregoing 
Admonishments, Statements and Waivers, as well as the attached written Waiver of Constitutional 
Rights, Agreement to Stipulate and Judicial Confession, were read by me or read to me and were 
explained to me In the language that I read, write, or understand by my attorney and/or an Interpreter, 
namely before I signed them. I further state that I fully understand the 
foregoing Admonishments, Statements and Waivers, as well as the attached written Waiver of 
Constitutional Rights, Agreement to Stipulate and Judicial Confession, and that I am aware of and fully 
understand the consequences of my plea. I waive the right to have the Court admonish me orally. I 
waive the right to have a court reporter record my plea of Guilty or Nolo Contendere (No Contest) or 
True. I further state that I am mentally competent, that I fully understand the nature of the charges 
against me, and that y plea Is freely, knowingly, and voluntarily entered. If my attorney was appointed 
by the Court, I hereby give up and waive any right I may have to wait to prepare for trlal. I state that I 
am totally satisfied with the representation given to me by my attorney, and that In my opinion, he or 
she provided fully effective and competent representation. I waive and give up under Article 1.14 of the 
Texas Code of Criminal Procedure any and alT rights given to me by law whether of form, substance, or 
procedure. Joined by my attorney, I waive and give up my right to a jury trial in this case as well as my 



right to require the appearance, confrontation and cross-examination of the witnesses. I waive and give 
up any rlght of confidentiality that I may have as the pre-sentence report flied in this case and agree that ":/Ji" moy ho poblldy filod. l 0"''"' ro "" oral "'' ••l•m ,..,,,,,.o"' of ~Id•~• '" lli• ra~ 

(9) JUDICIAL CONFESSION: I hereby state that I have read or have been read the Indictment or 
I formation flied in this case, and I confess and admit that I committed each and every allegation 
contained therein. I state that I am guilty of the offense alleged, as well as any and all lesser lnclu.ded 
offenses. I hereby swear to all the foregoing, and I further swear that all test! ny that I give in this 
case will be the truth, the whole truth and nothing but the truth, elp me a. 

SWORN AND SUBSCRIBED BEFORE ME ON THIS DATE: _ __,j_(_· ~'D~· '~lf-.-------

We join and approve the waiver of jury trial pursuant to Article 1.13 of the Texas Code of Criminal 
Procedure and the stipulations of evidence pursuant to Article 1.15 of the Texas Code of Criminal 
Procedure. In addition, the Court hereby finds as a fact that the Defendant herein Is fully mentally 
competent, and that his or her plea Is freely, knowingly and voluntarily entered. 

l>'41>11Gtvmn 
AITORNEY FOR THE DEFENDANT 
(SIGNATURE) 

FILED 
Chris Daniel 
District Clc.rh 

NOV I 0 2016 

llme:.._...,,.--,,,..,..,,=,,.-,=:--­
Harrla County, f•x•• 

AITORNEY FOR THE DEFENDANT 
(PRINTED NAME) 

ASSIST~ DISTRICT AITORNEY 

~~-·· 
. JUDGE PRESIDING 

174th DISTRICT COURT 
HARRIS COUNTY, TEXAS 



TIIE STATE OF TEXAS 
vs. 
PERCY LA WAYNE ISGITT 
13722 DARRINGTON 
HOUSTON, TX 77069 

SPN: 
DOB: 08/09/1943 
DATE PREPARED: 212512015 

NCIC CODE: 2699 06 RELATED CASES: 

FELONY CHARC/Ej,JV!lj~CATION OF FIDUCIARY PROPERTY 
CAUSE NO: ! t{-':,, Of 
HARRIS COUNTY msi CT OURT NO: 
FIRST SETTING DATE: 

• 
D.A. LOG NUMBER: 2140831 
CJJS TRACKING NO.: 
BY: JLR DA NO: 002197878 AGENCY:HCDA 
O/R NO: 14-17156 
ARREST DA TE: 

BAIL: $500,000 
PRJOR CAUSE NO: 

ACKNOWLEDGMENT OF COMPLIANCE WITH 
TEXAS CODE OF CRIMINAL PROCEDURE ARTICLE 39.14 (a) 

Comes now the defendant and hereby withdraws any requests made in the above numbered cause for further discovery pursuant to 
Texas Code of Criminal Procedure Article 39.14 (a). My anorney has fully and completely explained to me my right to request discovery 
under Texas Code of Criminal Procedure Article 39.14 (a) and I understand that right. I am satisfied with the State's compliance and I 
aflinnatively and vo~arily d lare that I have no additional requests for discovery of items pursuant to Texas Code of Criminal Procedure 
Article 39.14 . 
• 

lli~~ l FILED l I· / ('.\' U Chris Daniel Sworn to and Subscribed before me on _ _ _ _!_ _ District Cieri< 

... 
@present the defendant in this case, and I believe that this document was executed by H fre§;r. knowingli'. f11S "leluntafiiJ', Hy client and I 
have fully discussed his right to discovery under Texas Code of Criminal Procedure Article 39. 14 (a). and I believ~"t\lilt he understands this right 
~d the consequences of executing this document It is my opinion that he is competent to make this acknowledgmen~ and along with him and at 
1J:ts instruction I also withdraw any pending or additional discovery requests made pursuant to TeXBS Code of Criminal Procedure Article 
3l/.14(a). ( 

~ p.ef("( L. le.re ~(;;( I Jw-c( 
j£efense ttorney (print) er Signature of Defense Attomey 
5! 

'Giis document was executed by the defendant, his anorney, and then filed with the papers of the case. The defendant came before me and I 
iiProved the above acknowledgment along with the defendant's plea of guilty or no contest. It appears that the defendant is mentally competent 
!ii withdraw any request he may have made for further discovery pursuant to Texas Code of Criminal Procedure Article 39. 14 (a), and is doing so 
@ely and voluntarily. I find that the defendant's attorney adequately infonned him of his right to discovery under Texas Code of Criminal 
mt>cedure Article 39.14 (a) and the effects of this acknowledgment. 
0 

J!oTHING HEREIN SHALL ABRJDGE THE STATE'S ONGOING DUTY TO DISCLOSE TO TIIE DEFENDANr ANY 
fi;XCULPATORY, IMPEACHMENT OR MITIGATING INFORMATION IN THE POSSESSION, CUSTODY OR CONTROL OF THE 
!:ii'ATE THAT TENDS TO NEGATE THE GUILT OF THE DEFENDANT OR WOULD TEND TO REDUCE TIIE PUNISHMENT FOR 
~OFFENSE CHARGED. 

"IJ!ie Court hereby ORDERS the District Clerk of Harris County, Texas to lile this docum nt in the 
::> 
';; 
;: 
" e 
E 

~ 
0 
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·;::; 
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~ 

0 
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TIIE ST ATE OF TEXAS 
vs. 
PERCY LAWA YNE ISGITT 
13722 DARRINGTON 
HOUSTON, TX 77069 

NCIC CODE: 2699 06 

SPN: 
DOB: 08/09/1943 
DA TE PREPARED: 2/2512015 

RELATED CASES: 

FELONY CHJ!t~f; MIS~ATION OF FIDUCIARY PROPERTY 
CAUSE NO: 'f<;;" q 
HARRIS C::O DISTRICT URTNO: 
FIRST SETTING DATE: 

D.A. LOG NUMBER: 2140831 
CJIS TRACKING NO.: 

BY: JLR DA NO: 002197878 AGENCY:HCDA 
O/R NO: 14-17156 
ARREST DATE: 

BAIL: $500,000 
PRIOR CAUSE NO: 

TEXAS CODE OF CRIMINAL PROCEPURE ARDCLE 39.14 
JOINT LIST OF REQUESTED AND RELEASED DISCOVERY 

COMES NOW, the Stlltc of Texas by and through the undersigned assistant district attorney and the undersigned attorney for the above 
named defendant and would jointly show the Coun the following: 

Pursuant to Texas Code of Criminal Procedure Article 39.140) this document and the attached pages encompass tho discoverable documenlS 
and evidence requested by the defendant and released by the State. Additionally, the below signed Assistant District Attorney declares that 
he/she permitted Inspection of the entlre Harris Counly District Attorney's Office file for this cause with the exception of Items privileged by 
Jaw or designated as worlc product of the District Attorney or her Investigators. The signatures included on this document represent a 
declaration of release and receipt on the dates and In the forms therein related. The parties also incorporate by reference all notices on file in 
the Cleric's Record under this cause number provided in compliance with the requirements of the Texas Code of Criminal Procedure and the 
Texas Penal Code. Based on the sl&naturcs provided In this document and the documents Incorporated by reference, the below signed 
Assistant District Attorney and defense counsel do hereby acknowledge that all the designated Items thereby referenced were released 
Ji!!rsuant to Texas Code of Criminal Procedure Article 39.14, and that the State has produced all the discoverable Items requested by the 
defense as of the entry of the pica or commencement of trial. Thi! document and the attached log are the acknowledgment required by anlclc 
l!l.140), and act as a written record of the documcnlS, Items, and information requested by and provided to the defendant In relation to this 
p number, as Is hereby witnessed to by our signatures as counsel for the parties. 

DEFENSE A TTORNE\' 

prll/tcd name ~ 
/2{)Jf17) ~ bar number 

E .. 
. !a L•SI oF REL™EP P•scovEBv ORD£R 
~ this date the Harris County District Attorney and the attorney for the Defendant in the above Cause presented to the Coun this Texas Cade 
rflCrimlnal Procedure Article 39.14 Joint Ust of Requested and &leased Disco•uy. The Coun hereby ORDERS the District Clerk of Harris 
~uni)', Texas, to file the entirely of thl! Joint List of Requcrted and Released Discovuy totaling __ pages in the Court's record In this 
th.use. 

~ned this_ day of {I· { 0 ' { l£ 
~ 
s 
c: .. 
E 
E 
~ 
0 
0 
-;; 
·;:; 
E 
0 
15 
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JOINT LIST OF REQUESTED AND RELEASED DISCOVERY CCont'dl 

The de!Cndant requests NO ITEMS OR BEPORTS beyand its inspection of the contents of the Hanis County District Attorney's Office file 
which excludes review of items privlieged by law or designated 8! work product 

Signature Defense Counsel __________ _,Print name __________ _ 

OFFENSE REPORT(s) 
The Defendant hereby requests that the State produce and pcnnit the inspection (I), the electronic duplication (E), copying (C}, and/or 
photographing of the following offense reports (describe with specificity): 

Agency 1-1 [~fl OR No.: /~· /) Jf /p ·{'If Release De ]·JI· I~ Fonn@.E,1,~ 
Agency ___ _ OR No.: _______ Release Dt: ______ Fonn:(C,E,l,P): __ _ 

Agency ___ _ OR No.: Release DI: Fonn:(C,E,l, P): __ _ 
(Add additional pages whm requesting more than three offt11Se reports) 

ADDITIONAL ITEMS REQUESTED: 
The Defendant hereby requests that the State produce, pennit inspection (I), the electronic duplication (E), provide copies of (C), and/or allow 
photographing (P) of the following designated .lllM.(s) that constitute or contain evidence material to any matter involved in this action that are in 
the posses!ion, custody, or control of the State or any person under contract with the Stnte (describe with specificity): 

1. i4fl!SMY:rcwol(~I'6A.b,l,v/ firtyJr.ftk/,< 1(f-1tk- RelcaseDt J·Jl·lbForm:(jA1.P):.£:. 

i_· (UJf6£.1Mtf Release Dt Form:(C,E,I, P): 

it. G2Wl.{iarvd-:1~. fC1v1 l cax,£111Q§ ReleaseDt }Jl-lbFonn:<¢.E,1,P}Qe( 
cl: 1:. Release Dt: Fonn:(C,E,I, P);. __ _ 
0 

j': (Add add/Ilona/ pages whm requesting mor• thanfol/T Items) 

Rc:spectfuliy requested, 

[i;{p{ / }Ar( ( 1defensc counsel) 
...-;-- ' 

Priitted name I 1> afd I )wt 
State Bar ofTCXJIS No.: 00 JPJ) l fl) 
Email address f pu(~{ e. ~ wri n . UC'\ 
Dale ofRequesc_....)....:·J=-'--1·.t.t/6,__ ___ _ 

Defense Attorney 

Pagel of2 DEFENDAITT:PERCV LAWAYNE ISGITT 
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... Cause No._l,__~f=-q,_YV_K_ 
STATE OF TEXAS § 

§ 
§ 
§ 

§ 

IN THE f 7~ ilSTRICT COURT 

v. 

Defendat ' OF HARRIS COUNTY, TEXAS 

ADVICE OF DEFENDANT'S RIGHT TO APPEAL 

The Court, pursuant to Tex. R. App. P. 25.2, advises the Defendant as follows: 
I. Texas law gives a defendant convicted of a crime the right to appeal his conviction. 

2. If you pleaded gullty or no contest and accepted the punishment recommended by the prosecutor, however, 
you cannot appeal your conviction unless the Court gives you permission. If you waived or gave up your right 
to appeal, you cannot appeal your conviction. 

3. If you did not plead guilty, you may have the right to appeal. Jfyou want to appeal, you must give notice of 
appeal in writing to this Court's clerk within 30 days. 

4. If an attorney represents you in the court of appeals, your attorney must mail a copy of the court of appeals' 
judgment and opinion to your last known address. You must tell your attorney in writing ofany change in 
your address. 

5. If you are not satisfied with your appeal's result, you can ask the Court of Criminal Appeals to review your case 
by filing a petition for discretionary review in the Court of Criminal Appeals within 30 days of the issuance of 
the opinion by the court of appeals. If you fail to infonn your attorney of any cha ge in your address, you may 
lose the opportunity to seek discretionary review. 

The n-/ndant declares the following to the Court (choose one): 
I. 7;·~d and write English. I have read and I understand this document. (Defendant initial here if 

true); or 

2. a I speak English. ------------(name reader) read this document to me. I understand 
its contents. (Defendant initial here if true); or 

3. a I do not speak English. ___________ (name translator) translated this document for me. 
I understand its content (Defendant initial here if true). 

Defendant' signature [ /D / 
Sworn to and subscribed before me on _ _,/14_· '-'"'--._,_...,{Pi:-----

Harrisounty Deputy Districtklerk 

~'"=-District Court 
Harris County, Texas FIL:CT.D 

Chris Daniel \ lfJ 
District Cler:. . \0 . 
NOV 1 0 2016 \ \· 

Revised 512/12 

~-------·-LI""!• -.. 
................ 



Cause No. J~iti ~Vt 
THE ST A TE OF TEXAS INTHE /7tf~ISTRlCTCOURT 

_v. ~~12.""'"(-'-C y_,._1}"""C~j"""'i ft._..____,, Defendant 

COUNTY CRIMINAL COURT AT LAW NO. 

HARRIS COUNTY, TEXAS 

TRIAL COURT'S CERTIFICATION OF DEFENDANT'S RIGHT OF APPEAL* 

I, judge of the trial court, certify this criminal case: 

~ 
D 

is not a plea-bargain case, and the defendant has the right of appeal. [or] 

is a plea-bargain case, but matters were raised by written motion filed and ruled on before trial, and 
not withdrawn or waived, and the defendant has the right of appeal. [or] 

is a plea-bargain case, but the trial court has given permission to appeal, and the defendant has the 
right of appeal. [or] 

FILED 0 is a plea-bargain case, and the defendant has NO right of appeal. [or] 
0 the defendant has waived the right of appeal. 

~~~- llme; 

'o g Date Signed 

Chris Daniel 
District Cieri: 

Harris caunrv. Texas 

B~~~~-::~,-..~~~ 
- Qp;,uty 

g, I have received a copy of this certification. I have also been informed of my rights concerning any appeal of 
~ this criminal case, including any right to file a prose petition for discretionary review pursuant to Rule 68 of the 
"' Texas Rules of Appellate Procedure. I have been admonished that my attorney must mail a copy of the court of 
i:: appeals's judgment and opinion to my last known address and that I have only 30 days in which to file a pro se 
~ petition for discretionary review in the Court of Criminal Appeals. TEX. R. APP. P. 68.2 I acknowledge that, ifl 
.lo! wish to appeal this case and if I am entitled to do so, it is my duty to inform my appellate attorney, by written 
=§ commuoication, of any change in the address at which I am currently living or any change in my current prison 
"" ,1l unit. I uoderstand that, because of appellate deadlines, if I fail to timely inform my appellate attorney of any 
£ change in m a ss, I may lose the opportuoity to file a prose petition for discretionary review. 

I Defendant Def~~ Ci 
~ $:~JS-'£; FtlJl;"f'~1iAJ. llti.¥~ n;P7' 
o Mailing Address: ~"4. :fb;n • ..21<' 7'74?0 '2 State Bar of Texas ID number: Vd"' S~O c <'.) 

Cl .- ,,. ,r 

~ Telephone number: 7/,.?-3=-4' - 1../£17 Mailing Address: £tJ f1!, PR..eS-z?:4J 
~ Faxnumber{ifany): V3-Sj2-6.1'7f;S Telephonenumber: LC$-'2.::L7::,-S'.S:U 
-;:; 
c 
" 

Fax number (if any): Jes _ "'2.:l.J - 'i?-s I 
E
E 
., • "A defendant in a criminal case bas the right ofappeal underthese rules. The trial court shall enter a certification of the defendanrs 8 right to appeal in every case in which it enters a judgment of guilt or other appealablc order. In a plea bargain case-that is, a case in 

which a defendant's plea was guilty or nolo contendere and the punishment did not exceed the punishment recommended by the 
~ prosecutor and agreed to by the defendant - a defendant may appeal only: (A) those matters that were raised by a written motion filed 
E and ruled on before trial, or (B) after getting the trial court's pennission to appeal." TEXAS RULES OF APPELLATE PROCEDURE 
~ 25.2(•)(2). 
"- CLERK 

9/1/201 I 
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l, Chris Daniel, District Clerk of Harris 
County, Texas certify that this is a true and 
correct copy of the original record filed and or 
recorded in my office, electronically or hard 
copy, as it appears on this date. 
Witness my official hand and seal of office 
this January 11. 2017 

Ccnificd Document Number: 

Chris Daniel, DISTRICT CLERK 

HARRIS COUNTY, TEXAS 

73177401 Total Pages: I I 

In accordance with Texas Government Code 406.013 electronically transmitted authenticated 
documents are valid. If there is a question regarding the validity of this document and or seal 
please e-mail support@hcdistrictclerk.com 



CASE No. 145944801010 
INCIDENT No1fRN: 9 I 706~8549AOOI 

THE STATE Of' TEXAS 

v. 

ISGllT, PERCY LA WAYNE 

STATr.IDNo.:'Jrnrne•,•,q1 JX50bbf3C8 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE 174TH DISTRICT 

COURT 

HARRIS COUNTY, TEXAS 

ORDER OF DEFERRED ADJUDICATION 

Judge Presidme. Hos. RUBEN GUERRERO 

Anomcy for Stale AARON BURDETTE 
O[cn•« 

MISAPP/FJDUCIFINAN OVER 200K 
Charping Instrumenl. 
INDICTMENT 
Dttle of Offense. 

01/31/2014 
~ Deer~ of orrcn~: 
0 IST DEGREE FELONY 
& Terms of Pf ea Barsain . 

Date Order En1ercd· 1210812016 

Anomcy for Defcndon1 DEGUERJN, DICK 

Sla!u!c for Offense. 

NIA 

Plett to Offense F1ndinns on Dcadlv \Vcnoon 

NOLO CONTEND ERE NIA 

.?. WITHOUT AN AGREED RECOMMENDATION- IO YEARS DADJ 
,:....;.:.,:.,~;:;;.:;.;..:..:.:..:..:..:""'.;.;:::.::;.,:,.:;:;:.::.::;;"""';.:.::;.;.;::;.:.:;.::.:."""':.....:.;;..;;.;:::.;.:.:.::,.""'""''--~~~~~~~~~~~~~~~~~ 

~ Pica 10 I" Enhanccmenl Paragraph< NIA Pka lo 211d Enhanccn1cnt/Habnual Paragraph N/A 
~'--~~~~~~~~~~~'-"'"-~~~~~~~~~~~~~~~~~~~~'-="-~~~~~~~~ 
8 Findings on I" Enhanccmcnl Findings on :?".t EnhanccmcnUliab11ual 
"' Paragraph NIA Parasraph NIA 
.\J ADJUDICATION Of' GUILT DEFERRED; 

ij DEFENDANT PLACED ON COMMUNITY SUPERVISION. 
~~~~~~~~~~~~~--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

PERIOD Of' COMMUNITY SUPERVISION: I 0 YEARS ~ 
~~~~~~~~~~~~.,,-~=-~~-..,,--~~~~~-=-~~-=-....,.,.-~~~~~~~~~~~~~~ 

.9 Ems_ Court Costs Rs;l!luhon, Reshtuhon J?aynblc lo 
~ S NIA As AmSS<'d S 275,395 l!!l VICTIM (see below) 0 AGENCV/AGENT (see helow) 

·§ &1 Offendrr Rrgistration Rrqult\"ments do not appl~· 10 1hr Otft'ndant TLX Cour CRJM PROC cha pier 62 · .. 
. ~ The age of1he v1ct1m nl 1he ttmc of lhe offense was N/A 

o Time Crerlo1cd N/A OA YS NOTES. NIA 
Z;-..~~~~~.,...~~,-.~~~~~~ ..... ~...,.~~~~--~~~~~~--~--~~~~~~ 8 ,\II rrrllnrul i11fomuill11n, lllmo and &U,f"Vlfflll\ kubcolnf 1hMr UT lnttllfll'ltllrd laln IU bnitUIJlt 11r1Jit jUd(hU'al fv-f.m hy nrrttntr, 

~ 
This Cl.lUs.t" w:i.s cullc:d fur trial 1n Hunis County, Te111s The Slate uppcurtd ~· hi:r District l\llun1c:~ llS namCAJ ubovc, 

c:5 Cn11no:.rl / Wyh·rr nf Cuun\f'I <~lf'tf nnt) 

~ (81 Defr:nd.anl nppenred 1n person \\·llh Counsel. 

~ 0 Dcfcndnnl knowingly, intelhgenlly, and l'oluntarify \\Bi\'cd 1he ri@ht to n::prcs-enl!lhon by counsel m \\Tiiing in open coun< 
c 
~ Both parties announced read~· for lnnl Defendant wmved 1hc right of lnal b~· ju~ and en1ertd D plea ns 1nd1ca1ed above. The Coun 
~ ndmomshcd the Defendant as required hr Ja,v It appeared 10 lhe Cour1 thal Defendant \l•as mentally competent lo sland lrinl. made the plea !"reef~· 
~ and volunlari\~'. and was a\viue of the consequences of this pica The Court received the plea and entered 11 of record, l-lnv1ne heard 1hc C\idc:ncc 
0 

0 
-;; 

~ 
0 
15 
"-

RECORDER'S MEMORANDUM 
This Instrument is or poor quali!y al the timo of lmagl91 ______ _ 

Exhibit 
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~obmincd. lhc Courl Fl"illS such cv1dem.:e subs1nn1intes Deft:11dn111's gu1l1. The Coun FINUS lhnl. 1n tlus enusc, 1t 1s in the bcsl inh:tt:sl of soc1ctv 
and Oc!Cndnnl 10 dcfor prrn:ccdmg.s w11hout cnh:nng nn adjud1cauon of guilt nnd 10 pince Di::fcndanl on cmnmumty supervision. · 

The Court ft~ns the Pn.:sentencc hwesll9n1ion, 1f so otdcri:d, \Vas done- according to the applicable prov1s1ons of TEX. CODE CRIM, PRoc art 
42 12 § 9. 

The Coun ORPERS that Oe!C:ndant IS ah·en credit nolcd above tOr the lime spcnl mcntcernted, The Court ORDERS !)cl'endanl lo pa~ all lines, 
court costs. ond rcsti1u1ton ns mdicalcd above, 

The Court OROtRS Iha! no judg.n1cnt shall be cnlercd at !his lnnc The Coun further ORDF:RS that Octi:ndant be placed 011 community 
supcrv1smn for 1hc ad1udgcd period so long ns Dc!Cndnnl abides by and does 001 \mlatc the lcrms and cond1lions ofcommumly supervision. Sec TJ.X 
CU!ll CRIM PUCX' nn 42. I:? § S(n) 

The Coun orun:Jti; that Dcf"endant 1s given crcd11 nolcd above on tius senlencc lbr lhc hntc spenl mi::arccralcd The Cour1 fur1hcr Olto•:~li Iha! if lhe 
dcfcndnnl 1~ con\.·tcted of f\i.o or more offenses in a single cri111i11RI action. Iha! each cos! or fee amounl n1usl be assessed usmB lhc highi:st category or 
offense Tex Code Crm1 P nr1 IU2 073. 

Furthermore, the following special finllings or orders anply: 
DEFENDANT IS TO PAY RESTITUTION TO THE VICTIM, MICHAEL P. JORDAN IN THE AMOUNT OF 5275.395 

Signed and entered on 12/08/2016 

llv., lkpt1t} Shcnff o( I l;lrr1' Co11n1y 

Clcih A IJLESSING 
Co:.c· 1459HBOIOIO 
N•me ISGITT. PERCY LAWAYNE 

RN (CAS 20 10) ""' EN!KRIJ Q.oii LCBT. AB 
Righi Thumbprinl 

LCIJU J6 
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CONDITIONS OF COMMUNITY SUPERVISION 

THE STATE OF TEXAS 
vs. 
PERCY LAWAYNE ISGITT 

IN THE 174th DISTRICT COURT OF 
HARRIS COUNTY, TEXAS 
CAUSE NUMBER 145944801010 

On this the.!!.!!.:! day of December, 2016, you are granted 10 Years community supervision for the felony offense of 
MISAPP/FIDUC/FINAN OVER$ 200 K In accordance with section 5 of Article 42.12, Texas Code of Criminal 
Procedure, In the 174th District Court of Harris County, Texas, by the Honorable RUBEN GUERRERO Judge 
Presiding. It is the order of this Court that you abide by the following Conditions of Community Supervision: 

(1) Commit no offense against the laws of this or any other Stale or of the United Stales. You are to report any 
arrests within 24 hours. 

(2) Not use, possess, or consume any Illegal drug or prescription drug not currently prescribed to you by a 
medical professional. You shall bring all current prescription bottles to your Community Supervision Officer. If 
new medication is prescribed, you must bring the new prescription bottle by your next scheduled report date. 

(3) Report to the Community Supervision Officer as directed for the remainder of the supervision term unless so 
ordered d'lfferently by the Court. 

(4) Permit a Community Supervision Officer to visit you at your home, place of employment or elsewhere. 

(5) Work at sultable employment and/or attend school full- time. Present either verification of employment or 
provide a log of all attempts to secure employment to your Community Supervision Officer as directed. You 
must notify HCCSCD of any change In your employment status by your next scheduled reporting date. 

(6) Abide by the rules and regulations of the Harris County Community Supervision and Corrections Department 
(hereinafter referred to as HCCSCD). 

(7) Remain within Harris County, Texas or any counties directiy touching Harris County, Texas. You may not 
travel outside lhese locations unless you receive prior written permission from the Court through your 
Community Supervision Officer. 

(6) Notify HCCSCD by your next report date of any change In residence. 

(9) Submit a non- diluted, valid, unaltered sample for the purpose of alcohoVdrug monitoring at the request of the 
HCCSCD. 

(10) Participate In the HCCSCD Community Service Restitution Program (CSRP). You shall perform 0 hours as 
directed by HCCSCD CSRP policy. Hours must be completed 60 days prior to termination. -

(11) Submit to a screening and/or assessment through HCCSCD Assessment Unit by 12/08/2016. 

(12) Submtt to an evaluation of your educational skill level by 01/0812017. lftt is determined that you have not 
attained the average skill of students who have completed the sixth grade in public schools in lhis State, you 
shall participate in a program that teaches functionally illtterate persons to read. If you are non- English 
speaking, you will participate In English as a Second Language (ESL) program, If It Is determined there ls a 
need in order for you to meet the state mandate beginning upon referral until successfully discharged or 
released by further order of the Court. 

(13) Support your dependents as required by law. Provide your Community Supervision Officer with a certified 
copy of all court orders requiring payment of child support. 

(14) Not ship, transport, possess, receive, or purchase a firearm, altered firearm, or ammunttlon, or attempt to ship, 
transport, possess, receive, or purchase a firearm, attered firearm, or ammunition. 

(15) Pay the following fees through HCCSCD. All payments MUST be In the form of a Money Order, Cashie~s 
Check or credit card. Credit card can be used to submit onllne payments at 
http://www.go2gov.net/go/hccscd. A$ 2.00 transaction fee will be charged by HCCSCD to process each 
payment 

15.1 Pay a Supervision Fee at the rate of$ 25.00 per month for the duration of your community supervision 
beginning 03/08/2017 to HCCSCD. 
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CONDITIONS OF COMMUNITY SUPERVISION 
For. PERCY LAWAYNE ISGITT Cause: 145944801010 

15.2 Pay a $12.50 fee for an Offender Identification Card by 01/08/2017 to HCCSCD. 

15.3 

15.4 

15.5 

15.6 

15.7 

Pay a one- time fee of$ 100,00 lo HCCSCD for the purpose of screening and assessment 

Pay a Fine or$ 0.00 and Court Costs at the rate of$ 20.00 per month beginning 03/08/2017 to Harris 
County through Rccsco. Court grants credit for~ days served.; 

Pay $ 275,395.00 Restitution at the rate of$ 2,375.00 per MONTH beginning 03/08/2017 through 
HCCSCO to·.,i;; ~don. 

Pay Donatich ofOOil~lME STOPPERS OF HOUSTON by 02/0812017 through HCCSCO. 

Pay $ 10.00 per month to cover expenses of drug testing. 

(16) Not use, consume, or possess alcoholic beverages. 



( CONDITIONS OF COMMUNITY SUPERVISION 
For: PERCY LAWAYNE ISGITT Cause: 145944801010 

s 
c 

I understand that under the laws of this Slale, the Court shall determine the terms and conditions of Community 
Supervision, and may alter or modify said conditions during the period of Community Supervision. I further 
understand that failure to abide by these Conditions of Community Supervision may result In the revocation of 
Community Supervision or an adjudication of guilt. 

ires the 7th day of December A.O.~~ 

Signed this 8th day of December A.O. 2016 

December 8, 2016 
DATE 

OZ, CLO/CSO OFFICER 
December 8, 2016 
DATE 

SPN: 02781148 

PLEA:~ 

E Defendanfs Right Thumbprint 
E 
" > 
0 

0 
-;; 
·;:; 
E 
0 

~ 



... ····~~---~i~"R~···· .... 
• · "" ....... I& ._ 

/:t~u·· .. · ......... co\. 
:o: -.C.: 
: .. : ::Z:: • ...... . • -f • 

l~\ I-<i 
·-. ".'.i ... • .... '::Y i ... ..,,_, ..... . .... ~ / 

.. "& ........ ~ .. 
"· .. _'10 * <:; ...... ······· ..... ······ 

l, Chris Daniel, District Clerk of Harris 
County, Texas certify that this is a true and 
correct copy of the original record filed and or 
recorded in my office, electronically or hard 
copy, as it appears on this date. 
Witness my ofiiciul hand and seal of office 
this January I I. 20 I 7 

Certified Document Number: 

Chris Daniel, DISTRICT CLERK 

HARRIS COUNTY, TEXAS 

73037225 Total Pages: 5 

In accordance with Texas Government Code 406.013 electronically transmitted authenticated 
documents are valid. If there is a question regarding the validity of this document and or seal 
please e-mail support@hcdistrictclerk.com 



AFFIDAVIT 

THE ST A TE OF TEXAS § 
§ 

COlJNTY OF TRAVIS § 

BEFORE ME, the undersigned authority, on this day personally appeared Judith Gres 
DeBerry, Petitioner's attorney of record, who, being by me duly sworn, deposed as follows: 

"My name is Judith Gres DeBerry. I am over the age of 18 years, of sound mind, capable 
of making this affidavit, and state the following: 

Based upon information and beliet: Percy L. Isgitt, whose Texas Bar Card Number is 
I 0433000, is licensed as an attorney and counselor at law in the State of Texas. Based upon 
information and belief: Percy L. Isgitt named as Respondent in the Petition for Compulsory 
Discipline filed with the Board of Disciplinary Appeals is one and the same person as the Percy 
Lawayne Isgitt who is the subject of the Order of Deferred Adjudication entered in Cause No. 
145944801010, styled The State o,(Texas v. Percy Lawayne Jsgill, in the 174111 District Court of 
Harris County, Texas, wherein Respondent pied nolo contendere to Misapplication of Fiduciary 
Property over $200k, a First Degree Felony, and was placed community supervision for ten years, 
and ordered to pay a restitution in the amount of$275,395.00." 

FURTHER Affiant saith not. 

SWORN AND SUBSCRIBED before me on the-'-'"-- day 

Exhibit 
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