Board of Disciplinary Appeals

BEFORE THE BOARD OF DISCIPLINARY APPEALS
APPOINTED BY
THE SUPREME COURT OF TEXAS

IN THE MATTER OF §
PERCY L. ISGITT § CAUSE NO. 58740
STATE BAR CARD NO. 10433600 §

PETITION FOR COMPULSORY DISCIPLINE
TO THE BOARD OF DISCIPLINARY APPEALS:

Petitioner, the Commission for Lawyer Discipline (hereinafier called "Petitioner"), brings
this action against Respondent, Percy L. Isgitt (hereinafier called "Respondent"), showing as
follows:

1. This action is commenced by Petitioner pursuant to Part VIII of the Texas Rules of
Disciplinary Procedure. Petitioner is also providing Respondent a copy of this Board's procedures
for handling a compulsory discipline matter by attaching a copy of such procedures to this petition.

2. Respondent, Percy L. Isgitt, may be served with a true and correct copy of this
Petition for Compulsory Discipline, its attachments, as well as a notice of hearing, at Percy L.
Isgitt, ¢/o Steven L. Lee, 1411 West Ave., Suite 100, Austin, Texas 78701.

3. On or about February 26, 2015, Respondent was charged by Indictment (Exhibit 1)
with Misapplication of Fiduciary Property, in Cause No. 1459448, styled The State of Texas v.
Percy Lawayne Isgitt, in the 174" District Court of Harris County, Texas.

4, On or about November 10, 2016, a Waiver of Constitutional Rights, Agreement to
Stipulate and Judicial Confession (Exhibit 2) was filed in Cause No. 1459443, styled The Srate of

Texas v. Percy Lawayne Isgitt, in the 174" District Court of Harris County, Texas.
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5. On or about December 8, 2016, an Order of Deferred Adjudication (Exhibit 3) was
entered in Cause No. 145944801010, styled The State of Texas v. Percy Lawayne Isgitt, in the
174" District Court of Harris County, Texas, wherein Respondent pled nolo contendere to
Misapplication of Fiduciary Property over $200k, a First Degree Felony, and was placed
community supervision for ten years, and ordered to pay a restitution in the amount of
$275,395.00. Attached hereto and made a part hereof for all intents and purposes as if the same
were copied verbatim herein, are true and correct copies of the following documents in the Isgitt
criminal case: Indictment (Exhibit 1), Waiver of Constitutional Rights, Agreement to Stipulate and
Judicial Confession (Exhibit 2) and Order of Deferred Adjudication (Exhibit 3). Petitioner expects
to introduce certified copies of Exhibits 1 through 3 at the time of hearing of this cause.

6. Respondent, Percy L. Isgitt, whose bar card number is 10433000, is the same person
as the Percy Lawayne Isgitt who is the subject of the Indictment, Waiver of Constitutional Rights,
Agreement to Stipulate and Judicial Confession and Order of Deferred Adjudication described
above, true and correct copies of which are attached hereto as Exhibits 1,2 and 3.

7. Attached hereto as Exhibit 4 and made a part hereof for all intents and purposes as
if the same were copied verbatim herein is a true and correct copy of an affidavit of Judith Gres
DeBerry, Attorney of Record for Petitioner herein, attesting to the fact that Respondent is the same
person as the person who is the subject of the Indictment, Waiver of Constitutional Rights,
Agreement to Stipulate and Judicial Confession and Order of Deferred Adjudication entered in the
Isgitt criminal case. Petitioner expects to introduce the original of said affidavit at the time of
hearing of this cause.

8. The offense for which Respondent was convicted is an intentional crime as defined
by Rule 1.06(T), Texas Rules of Disciplinary Procedure. It is ag well a serious crimes as defined

by Rule 1.06(AA), Texas Rules of Disciplinary Procedure.

Percy L. Isgitt, - Petition for Compulsory Discipline
Page 2



9. Having pled nolo contendere to an intentional crime, and such judgment being final,
Respondent should be disbarred as provided in Rule 8.05, Texas Rules of Disciplinary Procedure.
PRAYER

WHEREFORE, PREMISES CONSIDERED, Petitioner prays that Respondent be given
notice of these proceedings as provided by law and, upon hearing of this matter, that the Board
enter its order disbarring Respondent and for such other and further relief to which Petitioner may
be entitled to receive including costs of court and attorney’s fees.

Respectfully submitted,

Linda A. Acevedo
Chief Disciplinary Counsel

Judith Gres DeBerry

Assistant Disciplinary Counsel

Office of the Chief Disciplinary Counsel
STATE BAR OF TEXAS

P.O. Box 12487, Capitol Station

Austin, Texas 78711-2487

Telephone: 512.427.1350

Facsimile: 512.427.4167

Email: jdeberry@texasbar.com

udith Gres‘DeBerry
State Bar Card No. 24040780

ATTORNEYS FOR PETITIONER

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument has been sent to
Percy L. [sgitt, c/o Steven L. Lee, 1411 West Ave., Suite 100, Austin, Texas 78701 by U.S. Mail,

Certified, Return Receipt Requested, on this %"day of February 2017,

dith Gres BeBerry
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NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that a trial on the merits of the Petition for Compulsory
Discipline heretofore sent to be filed with the Board of Disciplinary Appeals on this day, will be
held in the courtroom of the Supreme Court of Texas, Tom C. Clark Building, 14th and Colorado

Streets, Austin, Texas, at 9:00 a.m. on the 28th day of April 2017.

tdetisenk it

.Wdlth Gres DeBerry
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SECTION 1: GENERAL PROVISIONS
Rule 1.01 Definitions

(@ “BODA” is the Board of Disciplinary
Appeals.

(b) “Chair” is the member elected by BODA
to serve as chair or, in the Chair’s
absence, the member elected by BODA to
serve as vice-chair.

(c) “Classification” is the determination by
the CDC under TRDP 2.10 or by BODA
under TRDP 7.08(C) whether a grievance
constitutes a “complaint” or an “inquiry.”

(d) “BODA Clerk” is the executive director
of BODA or other person appointed by
BODA to assume all duties normally
performed by the clerk of a court.

(e) “CDC” is the Chief Disciplinary Counsel
for the State Bar of Texas and his or her
assistants.

(f) “Commission” is the Commission for
Lawyer  Discipline, a  permanent
committee of the State Bar of Texas.

(g) “Executive Director” is the executive

director of BODA.

(h) “Panel” is any three-member grouping of
BODA under TRDP 7.05.

(i) “Party” is a Complainant, a Respondent,
or the Commission.

(j) “TDRPC” is the Texas Disciplinary Rules
of Professional Conduct.

(k) “TRAP” is the Texas Rules of Appellate
Procedure.

() “TRCP” is the Texas Rules of Civil
Procedure.

(m) “TRDP” is the Texas
Disciplinary Procedure.

(n) “TRE” is the Texas Rules of Evidence.
Rule 1.02 General Powers

Under TRDP 7.08, BODA has and may exercise all
the powers of either a trial court or an appellate
court, as the case may be, in hearing and

Rules of

determining disciplinary proceedings. But TRDP
15.01 applies to the enforcement of a judgment of
BODA.

Rule 1.03 Additional Rules in Disciplinary
Matters

Except as varied by these rules and to the extent
applicable, the TRCP, TRAP, and TRE apply to all
disciplinary matters before BODA, except for
appeals from classification decisions, which are
governed by TRDP 2.10 and by Section 3 of these
rules.

Rule 1.04 Appointment of Panels

(&) BODA may consider any matter or
motion by panel, except as specified in
(b). The Chair may delegate to the
Executive Director the duty to appoint a
panel for any BODA action. Decisions are
made by a majority vote of the panel;
however, any panel member may refer a
matter for consideration by BODA sitting
en banc. Nothing in these rules gives a
party the right to be heard by BODA
sitting en banc.

(b) Any disciplinary matter naming a BODA
member as Respondent must be
considered by BODA sitting en banc. A
disciplinary matter naming a BODA staff
member as Respondent need not be heard
en banc.

Rule 1.05 Filing of Pleadings, Motions, and
Other Papers

(@) Electronic Filing. All documents must be
filed  electronically. Unrepresented
persons or those without the means to file
electronically may electronically file
documents, but it is not required.

(1) Email Address. The email address
of an attorney or an unrepresented
party who electronically files a
document must be included on the
document.

(2) Timely Filing. Documents are filed
electronically by emailing the
document to the BODA Clerk at the
email address designated by BODA
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for that purpose. A document filed
by email will be considered filed the
day that the email is sent. The date
sent is the date shown for the
message in the inbox of the email
account designated for receiving
filings. If a document is sent after
5:00 p.m. or on a weekend or
holiday officially observed by the
State of Texas, it is considered filed
the next business day.

(3) It is the responsibility of the party
filing a document by email to obtain
the correct email address for BODA
and to confirm that the document
was received by BODA in legible
form. Any document that is illegible
or that cannot be opened as part of
an email attachment will not be
considered filed. If a document is
untimely due to a technical failure or
a system outage, the filing party
may seek appropriate relief from
BODA.

(4) Exceptions.

(i) An appeal to BODA of a
decision by the CDC to classify
a grievance as an inquiry is not
required to be filed
electronically.

(if) The following documents must
not be filed electronically:

a) documents that are filed
under seal or subject to a
pending motion to seal; and

b) documents to which access
is otherwise restricted by
court order.

(iii) For good cause, BODA may
permit a party to file other
documents in paper form in a
particular case.

(5) Format. An electronically filed
document must:

(i) be in text-searchable portable
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document format (PDF);

(ii) be directly converted to PDF
rather than scanned, if possible;
and

(iii) not be locked.

(b) A paper will not be deemed filed if it is
sent to an individual BODA member or to
another address other than the address
designated by BODA under Rule
1.05(a)(2).

(c) Signing. Each brief, motion, or other
paper filed must be signed by at least one
attorney for the party or by the party pro
se and must give the State Bar of Texas
card number, mailing address, telephone
number, email address, and fax number, if
any, of each attorney whose name is
signed or of the party (if applicable). A
document is considered signed if the
document includes:

(1) an*“/s/” and name typed in the space
where the signature would otherwise
appear, unless the document is
notarized or sworn; or

(2) an electronic image or scanned
image of the signature.

(d) Paper Copies. Unless required by
BODA, a party need not file a paper copy
of an electronically filed document.

(e) Service. Copies of all documents filed by
any party other than the record filed by
the evidentiary panel clerk or the court
reporter must, at or before the time of
filing, be served on all other parties as
required and authorized by the TRAP.

Rule 1.06 Service of Petition

In any disciplinary proceeding before BODA
initiated by service of a petition on the Respondent,
the petition may be served by personal service; by
certified mail with return receipt requested; or, if
permitted by BODA, in any other manner that is
authorized by the TRCP and reasonably calculated
under all the circumstances to apprise the
Respondent of the proceeding and to give him or



her reasonable time to appear and answer. To
establish service by certified mail, the return receipt
must contain the Respondent’s signature.

Rule 1.07 Hearing Setting and Notice

(@) Original Petitions. In any kind of case
initiated by the CDC’s filing a petition or
motion with BODA, the CDC may
contact the BODA Clerk for the next
regularly available hearing date before
filing the original petition. If a hearing is
set before the petition is filed, the petition
must state the date, time, and place of the
hearing. Except in the case of a petition to
revoke probation under TRDP 2.23, the
hearing date must be at least 30 days from
the date that the petition is served on the
Respondent.

(b) Expedited Settings. If a party desires a
hearing on a matter on a date earlier than
the next regularly available BODA
hearing date, the party may request an
expedited setting in a written motion
setting out the reasons for the request.
Unless the parties agree otherwise, and
except in the case of a petition to revoke
probation under TRDP 223, the
expedited hearing setting must be at least
30 days from the date of service of the
petition, motion, or other pleading.
BODA has the sole discretion to grant or
deny a request for an expedited hearing
date.

(c) Setting Notices. BODA must notify the
parties of any hearing date that is not
noticed in an original petition or motion.

(d) Announcement Docket. Attorneys and
parties appearing before BODA must
confirm their presence and present any
questions regarding procedure to the
BODA Clerk in the courtroom
immediately prior to the time docket call
is scheduled to begin. Each party with a
matter on the docket must appear at the
docket call to give an announcement of
readiness, to give a time estimate for the
hearing, and to present any preliminary
motions or  matters.  Immediately

following the docket call, the Chair will
set and announce the order of cases to be
heard.

Rule 1.08 Time to Answer

The Respondent may file an answer at any time,
except where expressly provided otherwise by
these rules or the TRDP, or when an answer date
has been set by prior order of BODA. BODA may,
but is not required to, consider an answer filed the
day of the hearing.

Rule 1.09 Pretrial Procedure
(@ Motions.

(1) Generally. To request an order or
other relief, a party must file a
motion supported by sufficient
cause with proof of service on all
other parties. The motion must state
with particularity the grounds on
which it is based and set forth the
relief sought. All supporting briefs,
affidavits, or other documents must
be served and filed with the motion.
A party may file a response to a
motion at any time before BODA
rules on the motion or by any
deadline set by BODA. Unless
otherwise required by these rules or
the TRDP, the form of a motion
must comply with the TRCP or the
TRAP.

(2) For Extension of Time. All
motions for extension of time in any
matter before BODA must be in
writing, comply with (a)(1), and
specify the following:

(i) if applicable, the date of notice
of decision of the evidentiary
panel, together with the number
and style of the case;

(if) if an appeal has been perfected,
the date when the appeal was
perfected;

(iii) the original deadline for filing
the item in question;
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(iv) the length of time requested for
the extension;

(v) the number of extensions of
time that have been granted
previously regarding the item in
question; and

(vi) the facts relied on to reasonably
explain the need for an
extension.

(b) Pretrial Scheduling Conference. Any
party may request a pretrial scheduling
conference, or BODA on its own motion
may require a pretrial scheduling
conference.

(c) Trial Briefs. In any disciplinary
proceeding before BODA, except with
leave, all trial briefs and memoranda must
be filed with the BODA Clerk no later
than ten days before the day of the
hearing.

(d) Hearing Exhibits, Witness Lists, and
Exhibits Tendered for Argument. A
party may file a witness list, exhibit, or
any other document to be used at a
hearing or oral argument before the
hearing or argument. A party must bring
to the hearing an original and 12 copies of
any document that was not filed at least
one business day before the hearing. The
original and copies must be:

(1) marked;

(2) indexed with the title or description
of the item offered as an exhibit; and

(3) if voluminous, bound to lie flat
when open and tabbed in
accordance with the index.

All documents must be marked and provided to
the opposing party before the hearing or
argument begins.

Rule 1.10 Decisions

(@ Notice of Decisions. The BODA Clerk
must give notice of all decisions and
opinions to the parties or their attorneys of
record.
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(b)

©)

Publication of Decisions. BODA must
report judgments or orders of public
discipline:

(1) as required by the TRDP; and

(2) on its website for a period of at least
ten years following the date of the
disciplinary judgment or order.

Abstracts of Classification Appeals.
BODA may, in its discretion, prepare an
abstract of a classification appeal for a
public reporting service.

Rule 1.11 Board of Disciplinary Appeals
Opinions

@)

(b)

(©)

BODA may render judgment in any
disciplinary matter with or without written
opinion. In accordance with TRDP 6.06,
all written opinions of BODA are open to
the public and must be made available to
the public reporting services, print or
electronic, for publishing. A majority of
the members who participate in
considering the disciplinary matter must
determine if an opinion will be written.
The names of the participating members
must be noted on all written opinions of
BODA.

Only a BODA member who participated
in the decision of a disciplinary matter
may file or join in a written opinion
concurring in or dissenting from the
judgment of BODA. For purposes of this
rule, in hearings in which evidence is
taken, no member may participate in the
decision unless that member was present
at the hearing. In all other proceedings, no
member may participate unless that
member has reviewed the record. Any
member of BODA may file a written
opinion in connection with the denial of a
hearing or rehearing en banc.

A BODA determination in an appeal from
a grievance classification decision under
TRDP 2.10 is not a judgment for purposes
of this rule and may be issued without a
written opinion.



Rule 1.12 BODA Work Product and Drafts

A document or record of any nature—regardless
of its form, characteristics, or means of
transmission—that is created or produced in
connection with or related to BODA’s
adjudicative decision-making process is not
subject to disclosure or discovery. This includes
documents prepared by any BODA member,
BODA staff, or any other person acting on behalf
of or at the direction of BODA.

Rule 1.13 Record Retention

Records of appeals from classification decisions
must be retained by the BODA Clerk for a period
of at least three years from the date of disposition.
Records of other disciplinary matters must be
retained for a period of at least five years from the
date of final judgment, or for at least one year after
the date a suspension or disbarment ends,
whichever is later. For purposes of this rule, a
record is any document, paper, letter, map, book,
tape, photograph, film, recording, or other material
filed with BODA, regardless of its form,
characteristics, or means of transmission.

Rule 1.14 Costs of
Records

Reproduction of

The BODA Clerk may charge a reasonable amount
for the reproduction of nonconfidential records
filed with BODA. The fee must be paid in advance
to the BODA Clerk.

Rule 1.15 Publication of These Rules

These rules will be published as part of the TDRPC
and TRDP.

SECTION 2: ETHICAL CONSIDERATIONS

Rule 2.01 Representing or Counseling
Parties in Disciplinary Matters and Legal
Malpractice Cases

(@ A current member of BODA must not
represent a party or testify voluntarily in a
disciplinary action or proceeding. Any
BODA member who is subpoenaed or
otherwise compelled to appear at a
disciplinary  action or  proceeding,
including at a deposition, must promptly
notify the BODA Chair.

(b) A current BODA member must not serve
as an expert witness on the TDRPC.

(c) A BODA member may represent a party
in a legal malpractice case, provided that
he or she is later recused in accordance
with these rules from any proceeding
before BODA arising out of the same
facts.

Rule 2.02 Confidentiality

(@) BODA deliberations are confidential,
must not be disclosed by BODA members
or staff, and are not subject to disclosure
or discovery.

(b) Classification appeals, appeals from
evidentiary  judgments of  private
reprimand, appeals from an evidentiary
judgment dismissing a case, interlocutory
appeals or any interim proceedings from
an ongoing evidentiary case, and
disability cases are confidential under the
TRDP. BODA must maintain all records
associated  with  these cases as
confidential, subject to disclosure only as
provided in the TRDP and these rules.

(c) If a member of BODA is subpoenaed or
otherwise compelled by law to testify in
any proceeding, the member must not
disclose a matter that was discussed in
conference in connection with a
disciplinary case unless the member is
required to do so by a court of competent
jurisdiction.

Rule 2.03 Disqualification and Recusal of
BODA Members

(@ BODA members are subject to
disqualification and recusal as provided in
TRCP 18b.

(b) BODA members may, in addition to
recusals under (a), voluntarily recuse
themselves from any discussion and
voting for any reason. The reasons that a
BODA member is recused from a case are
not subject to discovery.

(c) These rules do not disqualify a lawyer
who is a member of, or associated with,

BODA Internal Procedural Rules | 5



the law firm of a BODA member from
serving on a grievance committee or
representing a party in a disciplinary
proceeding or legal malpractice case. But
a BODA member must recuse him- or
herself from any matter in which a lawyer
who is a member of, or associated with,
the BODA member’s firm is a party or
represents a party.

SECTION 3: CLASSIFICATION APPEALS
Rule 3.01 Notice of Right to Appeal

(@ If a grievance filed by the Complainant
under TRDP 2.10 is classified as an
inquiry, the CDC must notify the
Complainant of his or her right to appeal
as set out in TRDP 2.10 or another
applicable rule.

(b) To facilitate the potential filing of an
appeal of a grievance classified as an
inquiry, the CDC must send the
Complainant an appeal notice form,
approved by BODA, with the
classification disposition. The form must
include the docket number of the matter;
the deadline for appealing; and
information for mailing, faxing, or
emailing the appeal notice form to
BODA. The appeal notice form must be
available in English and Spanish.

Rule 3.02 Record on Appeal

BODA must only consider documents that were
filed with the CDC prior to the classification
decision. When a notice of appeal from a
classification decision has been filed, the CDC
must forward to BODA a copy of the grievance
and all supporting documentation. If the appeal
challenges the classification of an amended
grievance, the CDC must also send BODA a copy
of the initial grievance, unless it has been
destroyed.

SECTION 4: APPEALS FROM
EVIDENTIARY PANEL HEARINGS

Rule 4.01 Perfecting Appeal

(@ Appellate Timetable. The date that the
evidentiary judgment is signed starts the
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(b)

©

appellate timetable under this section. To
make TRDP 2.21 consistent with this
requirement, the date that the judgment is
signed is the “date of notice” under Rule
2.21.

Notification of the Evidentiary
Judgment. The clerk of the evidentiary
panel must notify the parties of the
judgment as set out in TRDP 2.21.

(1) The evidentiary panel clerk must
notify the Commission and the
Respondent in writing of the
judgment. The notice must contain a
clear statement that any appeal of
the judgment must be filed with
BODA within 30 days of the date
that the judgment was signed. The
notice must include a copy of the
judgment rendered.

(2) The evidentiary panel clerk must
notify the Complainant that a
judgment has been rendered and
provide a copy of the judgment,
unless the evidentiary  panel
dismissed the case or imposed a
private reprimand. In the case of a
dismissal or private reprimand, the
evidentiary panel clerk must notify
the Complainant of the decision and
that the contents of the judgment are
confidential. Under TRDP 2.16, no
additional information regarding the
contents of a judgment of dismissal
or private reprimand may be
disclosed to the Complainant.

Filing Notice of Appeal. An appeal is
perfected when a written notice of appeal
is filed with BODA. If a notice of appeal
and any other accompanying documents
are mistakenly filed with the evidentiary
panel clerk, the notice is deemed to have
been filed the same day with BODA, and
the evidentiary panel clerk must
immediately send the BODA Clerk a
copy of the notice and any accompanying
documents.



(d)

)

Time to File. In accordance with TRDP
2.24, the notice of appeal must be filed
within 30 days after the date the judgment
is signed. In the event a motion for new
trial or motion to modify the judgment is
timely filed with the evidentiary panel, the
notice of appeal must be filed with BODA
within 90 days from the date the judgment
is signed.

Extension of Time. A motion for an
extension of time to file the notice of
appeal must be filed no later than 15 days
after the last day allowed for filing the
notice of appeal. The motion must comply
with Rule 1.09.

Rule 4.02 Record on Appeal

@

(b)

©

Contents. The record on appeal consists
of the evidentiary panel clerk’s record
and, where necessary to the appeal, a
reporter’s record of the evidentiary panel
hearing.

Stipulation as to Record. The parties
may designate parts of the clerk’s record
and the reporter’s record to be included in
the record on appeal by written stipulation
filed with the clerk of the evidentiary
panel.

Responsibility for Filing Record.
(1) Clerk’s Record.

(i) After receiving notice that an
appeal has been filed, the clerk
of the evidentiary panel is
responsible  for  preparing,
certifying, and timely filing the
clerk’s record.

(if) Unless the parties stipulate
otherwise, the clerk’s record on
appeal must contain the items
listed in TRAP 34.5(a) and any
other paper on file with the
evidentiary panel, including the
election letter, all pleadings on
which the hearing was held, the
docket sheet, the evidentiary
panel’s charge, any findings of

fact and conclusions of law, all
other pleadings, the judgment
or other orders appealed from,
the notice of decision sent to
each party, any postsubmission
pleadings and briefs, and the
notice of appeal.

(iii) If the clerk of the evidentiary
panel is unable for any reason
to prepare and transmit the
clerk’s record by the due date,
he or she must promptly notify
BODA and the parties, explain
why the clerk’s record cannot
be timely filed, and give the
date by which he or she expects
the clerk’s record to be filed.

(2) Reporter’s Record.

(i) The court reporter for the
evidentiary panel is responsible
for timely filing the reporter’s
record if:

a) a notice of appeal has been
filed;

b) a party has requested that all
or part of the reporter’s
record be prepared; and

c) the party requesting all or
part of the reporter’s record
has paid the reporter’s fee or

has made  satisfactory
arrangements  with  the
reporter.

(ii) If the court reporter is unable
for any reason to prepare and
transmit the reporter’s record
by the due date, he or she must
promptly notify BODA and the
parties, explain the reasons why
the reporter’s record cannot be
timely filed, and give the date
by which he or she expects the
reporter’s record to be filed.

(d) Preparation of Clerk’s Record.

(1) To prepare the clerk’s record, the
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evidentiary panel clerk must:

(i) gather the documents
designated by the parties’
written stipulation or, if no
stipulation was filed, the
documents  required  under

©@)(ii);
(if) start each document on a new
page;

(iii) include the date of filing on
each document;

(iv) arrange the documents in
chronological order, either by
the date of filing or the date of
occurrence;

(v) number the pages of the clerk’s
record in the manner required

by (d)(2);

(vi) prepare and include, after the
front cover of the clerk’s
record, a detailed table of
contents that complies with
(d)(3); and

(vii) certify the clerk’s record.

(2) The clerk must start the page

numbering on the front cover of the
first volume of the clerk’s record
and continue to number all pages
consecutively—including the front
and back covers, tables of contents,
certification page, and separator
pages, if any—until the final page of
the clerk’s record, without regard for
the number of volumes in the clerk’s
record, and place each page number
at the bottom of each page.

(3) The table of contents must:

(i) identify each document in the
entire record (including sealed
documents); the date each
document was filed; and,
except for sealed documents,
the page on which each
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(f)

document begins;
(ii) be double-spaced;

(iii) conform to the order in which
documents appear in the clerk’s
record, rather than in
alphabetical order;

(iv) contain bookmarks linking each
description in the table of
contents (except for
descriptions of sealed
documents) to the page on
which the document begins;
and

(v) if the record consists of
multiple volumes, indicate the
page on which each volume
begins.

Electronic Filing of the Clerk’s Record.
The evidentiary panel clerk must file the
record electronically. When filing a
clerk’s record in electronic form, the
evidentiary panel clerk must:

(1) file each computer file in text-
searchable  Portable  Document
Format (PDF);

(2) create electronic bookmarks to mark
the first page of each document in
the clerk’s record;

(3) limit the size of each computer file
to 100 MB or less, if possible; and

(4) directly convert, rather than scan,
the record to PDF, if possible.

Preparation of the Reporter’s Record.

(1) The appellant, at or before the time
prescribed for perfecting the appeal,
must make a written request for the
reporter’s record to the court
reporter for the evidentiary panel.
The request must designate the
portion of the evidence and other
proceedings to be included. A copy
of the request must be filed with the
evidentiary panel and BODA and
must be served on the appellee. The



@

(h)

reporter’s record must be certified
by the court reporter for the
evidentiary panel.

(2) The court reporter or recorder must
prepare and file the reporter’s record
in accordance with TRAP 34.6 and
35 and the Uniform Format Manual
for Texas Reporters’ Records.

(3) The court reporter or recorder must
file the reporter’s record in an
electronic format by emailing the
document to the email address
designated by BODA for that
purpose.

(4) The court reporter or recorder must
include either a scanned image of
any required signature or “/s/” and
name typed in the space where the
signature would otherwise appear.

(5) A court reporter or recorder must
not lock any document that is part of
the record.

(6) In exhibit volumes, the court
reporter or recorder must create
bookmarks to mark the first page of
each exhibit document.

Other Requests. At any time before the
clerk’s record is prepared, or within ten
days after service of a copy of appellant’s
request for the reporter’s record, any party
may file a written designation requesting
that additional exhibits and portions of
testimony be included in the record. The
request must be filed with the evidentiary
panel and BODA and must be served on
the other party.

Inaccuracies or Defects. If the clerk’s
record is found to be defective or
inaccurate, the BODA Clerk must inform
the clerk of the evidentiary panel of the
defect or inaccuracy and instruct the clerk
to make the correction. Any inaccuracies
in the reporter’s record may be corrected
by agreement of the parties without the
court reporter’s recertification. Any
dispute regarding the reporter’s record

(i)

that the parties are unable to resolve by
agreement must be resolved by the
evidentiary panel.

Appeal from Private Reprimand. Under
TRDP 2.16, in an appeal from a judgment
of private reprimand, BODA must mark
the record as confidential, remove the
attorney’s name from the case style, and
take any other steps necessary to preserve
the confidentiality of the private
reprimand.

Rule 4.03 Time to File Record

@)

(b)

Timetable. The clerk’s record and
reporter’s record must be filed within 60
days after the date the judgment is signed.
If a motion for new trial or motion to
modify the judgment is filed with the
evidentiary panel, the clerk’s record and
the reporter’s record must be filed within
120 days from the date the original
judgment is signed, unless a modified
judgment is signed, in which case the
clerk’s record and the reporter’s record
must be filed within 60 days of the
signing of the modified judgment. Failure
to file either the clerk’s record or the
reporter’s record on time does not affect
BODA’s jurisdiction, but may result in
BODA’s exercising its discretion to
dismiss the appeal, affirm the judgment
appealed from, disregard materials filed
late, or apply presumptions against the
appellant.

If No Record Filed.

(1) If the clerk’s record or reporter’s
record has not been timely filed, the
BODA Clerk must send notice to
the party responsible for filing it,
stating that the record is late and
requesting that the record be filed
within 30 days. The BODA Clerk
must send a copy of this notice to all
the parties and the clerk of the
evidentiary panel.

(2) If no reporter’s record is filed due to
appellant’s fault, and if the clerk’s
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record has been filed, BODA may,
after first giving the appellant notice
and a reasonable opportunity to
cure, consider and decide those
issues or points that do not require a
reporter’s record for a decision.
BODA may do this if no reporter’s
record has been filed because:

(i) the appellant failed to request a
reporter’s record; or

(i) the appellant failed to pay or
make arrangements to pay the
reporter’s fee to prepare the
reporter’s record, and the
appellant is not entitled to
proceed without payment of
costs.

(c) Extension of Time to File the
Reporter’s Record. When an extension
of time is requested for filing the
reporter’s record, the facts relied on to
reasonably explain the need for an
extension must be supported by an
affidavit of the court reporter. The
affidavit must include the court reporter’s
estimate of the earliest date when the
reporter’s record will be available for
filing.

(d) Supplemental Record. If anything
material to either party is omitted from the
clerk’s record or reporter’s record, BODA
may, on written motion of a party or on its
own motion, direct a supplemental record
to be certified and transmitted by the clerk
for the evidentiary panel or the court
reporter for the evidentiary panel.

Rule 4.04 Copies of the Record

The record may not be withdrawn from the custody
of the BODA Clerk. Any party may obtain a copy
of the record or any designated part thereof by
making a written request to the BODA Clerk and
paying any charges for reproduction in advance.

Rule 4.05 Requisites of Briefs

(@)

Appellant’s Filing Date. Appellant’s
brief must be filed within 30 days after
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(b)

©

(d)

the clerk’s record or the reporter’s record
is filed, whichever is later.

Appellee’s Filing Date. Appellee’s brief
must be filed within 30 days after the
appellant’s brief is filed.

Contents. Briefs must contain:

@)

@

®)

(4)

©)

(6)

@

®)

©)

(10)
(11)

a complete list of the names and
addresses of all parties to the final
decision and their counsel,

a table of contents indicating the
subject matter of each issue or point,
or group of issues or points, with
page references  where the
discussion of each point relied on
may be found;

an index of authorities arranged
alphabetically and indicating the
pages where the authorities are
cited;

a statement of the case containing a
brief general statement of the nature
of the cause or offense and the
result;

a statement, without argument, of
the basis of BODA’s jurisdiction;

a statement of the issues presented
for review or points of error on
which the appeal is predicated,;

a statement of facts that is without
argument, is supported by record
references, and details the facts
relating to the issues or points relied
on in the appeal;

the argument and authorities;
conclusion and prayer for relief;
a certificate of service; and

an appendix of record excerpts
pertinent to the issues presented for
review.

Length of Briefs; Contents Included

and Excluded. In calculating the length
of a document, every word and every part



(€)

®

@

of the document, including headings,
footnotes, and quotations, must be
counted except the following: caption,
identity of the parties and counsel,
statement regarding oral argument, table
of contents, index of authorities, statement
of the case, statement of issues presented,
statement of the jurisdiction, signature,
proof of service, certificate of compliance,
and appendix. Briefs must not exceed
15,000 words if computer-generated, and
50 pages if not, except on leave of
BODA. A reply brief must not exceed
7,500 words if computer-generated, and
25 pages if not, except on leave of
BODA. A computer-generated document
must include a certificate by counsel or
the unrepresented party stating the
number of words in the document. The
person who signs the certification may
rely on the word count of the computer
program used to prepare the document.

Amendment or  Supplementation.
BODA has discretion to grant leave to
amend or supplement briefs.

Failure of the Appellant to File a Brief.
If the appellant fails to timely file a brief,
BODA may:

(1) dismiss the appeal for want of
prosecution, unless the appellant
reasonably explains the failure, and
the appellee is not significantly
injured by the appellant’s failure to
timely file a brief;

(2) decline to dismiss the appeal and
make further orders within its
discretion as it considers proper; or

(3) if an appellee’s brief is filed, regard
that brief as correctly presenting the
case and affirm the evidentiary
panel’s judgment on that brief
without examining the record.

Rule 4.06 Oral Argument

Request. A party desiring oral argument
must note the request on the front cover of
the party’s brief. A party’s failure to

(b)

©)

(@)

timely request oral argument waives the
party’s right to argue. A party who has
requested argument may later withdraw
the request. But even if a party has waived
oral argument, BODA may direct the
party to appear and argue. If oral
argument is granted, the clerk will notify
the parties of the time and place for
submission.

Right to Oral Argument. A party who
has filed a brief and who has timely
requested oral argument may argue the
case to BODA unless BODA, after
examining the briefs, decides that oral
argument is unnecessary for any of the
following reasons:

(1) the appeal is frivolous;

(2) the dispositive issue or issues have
been authoritatively decided;

(3) the facts and legal arguments are
adequately presented in the briefs
and record; or

(4) the decisional process would not be
significantly aided by oral argument.

Time Allowed. Each party will have 20
minutes to argue. BODA may, on the
request of a party or on its own, extend or
shorten the time allowed for oral
argument. The appellant may reserve a
portion of his or her allotted time for
rebuttal.

Rule 4.07 Decision and Judgment

Decision. BODA may do any of the
following:

(1) affirm in whole or in part the
decision of the evidentiary panel;

(2) modify the panel’s findings and
affirm the findings as modified,;

(3) reverse in whole or in part the
panel’s findings and render the

decision that the panel should have
rendered; or

(4) reverse the panel’s findings and
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remand the cause for further
proceedings to be conducted by:

(i) the panel that entered the
findings; or
(i) a statewide grievance

committee panel appointed by
BODA and composed of
members selected from the state
bar districts other than the
district from which the appeal
was taken.

(b) Mandate. In every appeal, the BODA
Clerk must issue a mandate in accordance
with BODA’s judgment and send it to the
evidentiary panel and to all the parties.

Rule 4.08 Appointment of Statewide

Grievance Committee

If BODA remands a cause for further proceedings
before a statewide grievance committee, the BODA
Chair will appoint the statewide grievance
committee in accordance with TRDP 2.27. The
committee must consist of six members: four
attorney members and two public members
randomly selected from the current pool of
grievance committee members. Two alternates,
consisting of one attorney and one public member,
must also be selected. BODA will appoint the
initial chair who will serve until the members of the
statewide grievance committee elect a chair of the
committee at the first meeting. The BODA Clerk
will notify the Respondent and the CDC that a
committee has been appointed.

Rule 4.09 Involuntary Dismissal

Under the following circumstances and on any
party’s motion or on its own initiative after giving
at least ten days’ notice to all parties, BODA may
dismiss the appeal or affirm the appealed judgment
or order. Dismissal or affirmance may occur if the
appeal is subject to dismissal:

(@ for want of jurisdiction;
(b) for want of prosecution; or

(c) because the appellant has failed to comply
with a requirement of these rules, a court
order, or a notice from the clerk requiring
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a response or other action within a
specified time.

SECTION 5: PETITIONS TO REVOKE
PROBATION

Rule 5.01 Initiation and Service

(@) Before filing a motion to revoke the
probation of an attorney who has been
sanctioned, the CDC must contact the
BODA Clerk to confirm whether the next
regularly available hearing date will
comply with the 30-day requirement of
TRDP. The Chair may designate a three-
member panel to hear the motion, if
necessary, to meet the 30-day requirement
of TRDP 2.23.

(b) Upon filing the motion, the CDC must
serve the Respondent with the motion and
any supporting documents in accordance
with TRDP 2.23, the TRCP, and these
rules. The CDC must notify BODA of the
date that service is obtained on the
Respondent.

Rule 5.02 Hearing

Within 30 days of service of the motion on the
Respondent, BODA must docket and set the
matter for a hearing and notify the parties of the
time and place of the hearing. On a showing of
good cause by a party or on its own motion,
BODA may continue the case to a future hearing
date as circumstances require.

SECTION 6: COMPULSORY DISCIPLINE
Rule 6.01 Initiation of Proceeding

Under TRDP 8.03, the CDC must file a petition
for compulsory discipline with BODA and serve
the Respondent in accordance with the TRDP and
Rule 1.06 of these rules.

Rule 6.02 Interlocutory Suspension

(@ Interlocutory Suspension. In any
compulsory proceeding under TRDP Part
VI in which BODA determines that the
Respondent has been convicted of an
Intentional Crime and that the criminal
conviction is on direct appeal, BODA
may suspend the Respondent’s license to



(b)

practice law by interlocutory order. In any
compulsory case in which BODA has
imposed an interlocutory order of
suspension, BODA retains jurisdiction to
render final judgment after the direct
appeal of the criminal conviction is final.
For purposes of rendering final judgment
in a compulsory discipline case, the direct
appeal of the criminal conviction is final
when the appellate court issues its
mandate.

Criminal Conviction Affirmed. If the
criminal conviction made the basis of a
compulsory interlocutory suspension is
affirmed and becomes final, the CDC
must file a motion for final judgment that
complies with TRDP 8.05.

(1) If the criminal sentence is fully
probated or is an order of deferred
adjudication, the motion for final
judgment must contain notice of a
hearing date. The motion will be set
on BODA'’s next available hearing
date.

(2) If the criminal sentence is not fully
probated:

(i) BODA may proceed to decide
the motion without a hearing if
the attorney does not file a
verified denial within ten days
of service of the motion; or

(i) BODA may set the motion for a
hearing on the next available
hearing date if the attorney
timely files a verified denial.

(c) Criminal Conviction Reversed. If an
appellate court issues a mandate
reversing the criminal conviction
while a Respondent is subject to an
interlocutory ~ suspension, the
Respondent may file a motion to
terminate the interlocutory
suspension. The motion to terminate
the interlocutory suspension must
have certified copies of the decision
and mandate of the reversing court

attached. If the CDC does not file an
opposition to the termination within
ten days of being served with the
motion, BODA may proceed to
decide the motion without a hearing
or set the matter for a hearing on its
own motion. If the CDC timely
opposes the motion, BODA must set
the motion for a hearing on its next
available hearing date. An order
terminating an interlocutory order of
suspension does not automatically
reinstate a Respondent’s license.

SECTION 7: RECIPROCAL DISCIPLINE
Rule 7.01 Initiation of Proceeding

The Commission for Lawyer Discipline may
initiate an action for reciprocal discipline by filing
a petition with BODA under TRDP Part I1X and
these rules. The petition must request that the
Respondent be disciplined in Texas and have
attached to it any information concerning the
disciplinary matter from the other jurisdiction,
including a certified copy of the order or judgment
rendered against the Respondent.

Rule 7.02 Order to Show Cause

When a petition is filed, the Chair immediately
issues a show cause order and a hearing notice and
forwards them to the CDC, who must serve the
order and notice on the Respondent. The CDC
must notify BODA of the date that service is
obtained.

Rule 7.03 Attorney’s Response

If the Respondent does not file an answer within
30 days of being served with the order and notice
but thereafter appears at the hearing, BODA may,
at the discretion of the Chair, receive testimony
from the Respondent relating to the merits of the
petition.

SECTION 8: DISTRICT DISABILITY
COMMITTEE HEARINGS

Rule 8.01 Appointment of District Disability
Committee

(@) If the evidentiary panel of the grievance
committee finds under TRDP 2.17(P)(2),
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(b)

(©

()

©

or the CDC reasonably believes under
TRDP 2.14(C), that a Respondent is
suffering from a disability, the rules in
this section will apply to the de novo
proceeding before the District Disability
Committee held under TRDP Part XII.

Upon receiving an evidentiary panel’s
finding or the CDC’s referral that an
attorney is believed to be suffering from a
disability, the BODA Chair must appoint
a District Disability Committee in
compliance with TRDP 12.02 and
designate a chair. BODA will reimburse
District Disability Committee members
for reasonable expenses directly related to
service on the District Disability
Committee. The BODA Clerk must notify
the CDC and the Respondent that a
committee has been appointed and notify
the Respondent where to locate the
procedural rules governing disability
proceedings.

A Respondent who has been notified that
a disability referral will be or has been
made to BODA may, at any time, waive
in writing the appointment of the District
Disability Committee or the hearing
before the District Disability Committee
and enter into an agreed judgment of
indefinite disability suspension, provided
that the Respondent is competent to waive
the hearing. If the Respondent is not
represented, the waiver must include a
statement affirming that the Respondent
has been advised of the right to appointed
counsel and waives that right as well.

All pleadings, motions, briefs, or other
matters to be filed with the District
Disability Committee must be filed with
the BODA Clerk.

Should any member of the District
Disability Committee become unable to
serve, the BODA Chair may appoint a
substitute member.
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Rule 8.02 Petition and Answer

@)

(b)

(©

Petition. Upon being notified that the
District Disability Committee has been
appointed by BODA, the CDC must,
within 20 days, file with the BODA Clerk
and serve on the Respondent a copy of a
petition  for  indefinite  disability
suspension. Service may be made in
person or by certified mail, return receipt
requested. If service is by certified mail,
the return receipt with the Respondent’s
signature must be filed with the BODA
Clerk.

Answer. The Respondent must, within 30
days after service of the petition for
indefinite disability suspension, file an
answer with the BODA Clerk and serve a
copy of the answer on the CDC.

Hearing Setting. The BODA Clerk must
set the final hearing as instructed by the
chair of the District Disability Committee
and send notice of the hearing to the
parties.

Rule 8.03 Discovery

(@)

(b)

Limited Discovery. The District
Disability Committee may permit limited
discovery. The party seeking discovery
must file with the BODA Clerk a written
request that makes a clear showing of
good cause and substantial need and a
proposed order. If the District Disability
Committee authorizes discovery in a case,
it must issue a written order. The order
may impose limitations or deadlines on
the discovery.

Physical or Mental Examinations. On
written motion by the Commission or on
its own motion, the District Disability
Committee may order the Respondent to
submit to a physical or mental
examination by a qualified healthcare or
mental healthcare professional. Nothing
in this rule limits the Respondent’s right
to an examination by a professional of his
or her choice in addition to any exam



ordered by the District

Committee.

Disability

(1) Motion. The Respondent must be
given reasonable notice of the
examination by written order
specifying the name, address, and
telephone number of the person
conducting the examination.

(2) Report. The examining professional
must file with the BODA Clerk a
detailed, written report that includes
the results of all tests performed and
the professional’s findings,
diagnoses, and conclusions. The
professional must send a copy of the
report to the CDC and the
Respondent.

(c) Objections. A party must make any
objection to a request for discovery within
15 days of receiving the motion by filing
a written objection with the BODA Clerk.
BODA may decide any objection or
contest to a discovery motion.

Rule 8.04 Ability to Compel Attendance

The Respondent and the CDC may confront and
cross-examine  witnesses at the hearing.
Compulsory process to compel the attendance of
witnesses by subpoena, enforceable by an order
of a district court of proper jurisdiction, is
available to the Respondent and the CDC as
provided in TRCP 176.

Rule 8.05 Respondent’s Right to Counsel

(@ The notice to the Respondent that a
District Disability Committee has been
appointed and the petition for indefinite
disability suspension must state that the
Respondent may request appointment of
counsel by BODA to represent him or her
at the disability hearing. BODA will
reimburse  appointed  counsel  for
reasonable expenses directly related to
representation of the Respondent.

(b) To receive appointed counsel under
TRDP 12.02, the Respondent must file a
written request with the BODA Clerk

within 30 days of the date that
Respondent is served with the petition for
indefinite disability suspension. A late
request must demonstrate good cause for
the Respondent’s failure to file a timely
request.

Rule 8.06 Hearing

The party seeking to establish the disability must
prove by a preponderance of the evidence that the
Respondent is suffering from a disability as defined
in the TRDP. The chair of the District Disability
Committee must admit all relevant evidence that is
necessary for a fair and complete hearing. The TRE
are advisory but not binding on the chair.

Rule 8.07 Notice of Decision

The District Disability Committee must certify its
finding regarding disability to BODA, which will
issue the final judgment in the matter.

Rule 8.08 Confidentiality

All proceedings before the District Disability
Committee and BODA, if necessary, are closed
to the public. All matters before the District
Disability Committee are confidential and are not
subject to disclosure or discovery, except as
allowed by the TRDP or as may be required in
the event of an appeal to the Supreme Court of
Texas.

SECTION 9: DISABILITY
REINSTATEMENTS

Rule 9.01 Petition for Reinstatement

(@ An attorney under an indefinite disability
suspension may, at any time after he or
she has been suspended, file a verified
petition with BODA to have the
suspension terminated and to be reinstated
to the practice of law. The petitioner must
serve a copy of the petition on the CDC in
the manner required by TRDP 12.06. The

TRCP apply to a reinstatement
proceeding unless they conflict with these
rules.

(b) The petition must include the information
required by TRDP 12.06. If the judgment
of disability suspension contained terms
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or conditions relating to misconduct by
the petitioner prior to the suspension, the
petition must affirmatively demonstrate
that those terms have been complied with
or explain why they have not been
satisfied. The petitioner has a duty to
amend and keep current all information in
the petition until the final hearing on the
merits. Failure to do so may result in
dismissal without notice.

(c) Disability reinstatement proceedings
before  BODA are not confidential;
however, BODA may make all or any
part of the record of the proceeding
confidential.

Rule 9.02 Discovery

The discovery period is 60 days from the date
that the petition for reinstatement is filed. The
BODA Clerk will set the petition for a hearing on
the first date available after the close of the
discovery period and must notify the parties of
the time and place of the hearing. BODA may
continue the hearing for good cause shown.

Rule 9.03 Physical or Mental Examinations

(@ On written motion by the Commission or
on its own, BODA may order the
petitioner seeking reinstatement to submit
to a physical or mental examination by a
qualified healthcare or mental healthcare
professional. The petitioner must be
served with a copy of the motion and
given at least seven days to respond.
BODA may hold a hearing before ruling
on the motion but is not required to do so.

(b) The petitioner must be given reasonable
notice of the examination by written order
specifying the name, address, and
telephone  number of the person
conducting the examination.

(¢) The examining professional must file a
detailed, written report that includes the
results of all tests performed and the
professional’s findings, diagnoses, and
conclusions. The professional must send a
copy of the report to the parties.

16 | BODA Internal Procedural Rules

(d) If the petitioner fails to submit to an
examination as ordered, BODA may
dismiss the petition without notice.

(e) Nothing in this rule limits the petitioner’s
right to an examination by a professional
of his or her choice in addition to any

exam ordered by BODA.
Rule 9.04 Judgment
If, after hearing all the evidence, BODA

determines that the petitioner is not eligible for
reinstatement, BODA may, in its discretion,
either enter an order denying the petition or direct
that the petition be held in abeyance for a
reasonable period of time until the petitioner
provides additional proof as directed by BODA.
The judgment may include other orders necessary
to protect the public and the petitioner’s potential
clients.

SECTION 10: APPEALS FROM BODA TO
THE SUPREME COURT OF TEXAS

Rule 10.01 Appeals to the Supreme Court

(@ A final decision by BODA, except a
determination that a statement constitutes
an inquiry or a complaint under TRDP
2.10, may be appealed to the Supreme
Court of Texas. The clerk of the Supreme
Court of Texas must docket an appeal
from a decision by BODA in the same
manner as a petition for review without
fee.

(b) The appealing party must file the notice of
appeal directly with the clerk of the
Supreme Court of Texas within 14 days
of receiving notice of a final
determination by BODA. The record must
be filed within 60 days after BODA’s
determination. The appealing party’s brief
is due 30 days after the record is filed, and
the responding party’s brief is due 30 days
thereafter. The BODA Clerk must send
the parties a notice of BODA'’s final
decision that includes the information in
this paragraph.

() An appeal to the Supreme Court is
governed by TRDP 7.11 and the TRAP.



THE STATE OF TEXAS D.A. LOG NUMBER: 2140831

VS, % \ CIIS TRACKING NO.:

PERCY LAWAYNE ISGITT SPN: QQQ Ll% BY: JLR DA NO: 002197878 AGENCY:HCDA
13722 DARRINGTON DOB: 08/097194 ] O/R NO: 14-17156

HOUSTON, TX 77069 DATE PREPARED: 2/25/2015 ARREST DATE:

NCIC CODE: 2699 06 RELATED CASES: .

FELONY CHARGE:, MISAPPLICATION OF FIDUCIARY PROPERTY n&0,000

CAUSE NO: 4 BAIL: $508:000

HARRIS COUN cTCOURT No: |¥) PRIOR CAUSE NO:

FIRST SETTING DATE:

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS:

The duly organized Grand Jury of Hamis County, Texas, presents in the District Court of Harris County, Texas, that in Harris County, Texas,
PERCY LAWAYNE ISGITT, hereafter styled the Defendant, heratofore on or sbout JANUARY 31, 2014, did then and there unlawfully, while
a fiduciary, namely, ATTORNEY AND AGENT, intentionally and knowingly misapply property, to-wit: CASH MONEY of the value of
over two hundred thousand dollars by DEALING WITH SAID PROPERTY CONTRARY TO AN AGREEMENT UNDER WHICH THE
DEFENDANT HELD THE PROPERTY and in a manner that involved substantial risk of loss to JOSEPH JORDAN, MARY PAT
JORDAN, THOMAS JORDAN, VALERIE HAGEE AND MICHAEL JORDAN, the owners of said property.

FILED

Chris Daniel
District Clerk

FEB 26 2065, , .
T e s cmﬁk{i ﬂgl b

By,

Deputy _J
Foreman 263rd
AINST THE PEACE AND DIGNITY OF THE STATE.
é‘g é{ f A\
FOREMAN OF THE GRAND JURY

INDICTMENT

For OfTicial Goven}gemal Use Only - Do Not Disseminate to the Public: 64421419 - Page F of |




I, Chris Daniel, District Clerk of Harris
County, Texas certify that this is a true and
correct copy of the original record filed and or
recorded in my office, electronically or hard
copy, as it appears on this date.

Witness my official hand and seal of office

this January 11,2017

Cenificd Document Number: 64421419 Total Pages:

(i (Lo

Chris Daniel, DISTRICT CLERK
HARRIS COUNTY, TEXAS

In accordance with Texas Government Code 406,013 electronically transmitted authenticated
documents are valid. If there is a question regarding the validity of this document and or seal
please e-mail support@hcdistrictclerk.com
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THE STATE OF TEXAS D.A! LOG NUMBER: 2140831 ﬂ / {

VS, CJIS TRACKING NO.:
PE;‘CY LAWAYNE ISGITT SPN: BY: JLR DA NO: 002197878 AGENCY:HCDA
13722 DARRINGTON DOB: 08/09/1943 O/R NO: 14-17156
HOUSTON, TX 77069 DATE PREPARED: 212512015 ARREST DATE:

NCIC CODE: 2699 06 RELATED CASES:

FELONY CHARGE CATION OF FIDUCIARY PROPERTY 50,6 00

CAUSE NO; 4 BAIL:M

HARRIS courmf DISTRICT COURT NO: [T+ PRIOR CAUSE NO:

FIRST SETTING DATE:

WAIVER OF CONSTITUTIONAL RIGHTS, AGREEMENT TO STIPULATE, AND JUDICIAL CONFESSION

In open court and prior to entering my plea, 1 waive the right of trial by jury, | also waive the appearance, confrontation, and cross-examination of
witnesses, and my right against self-incrimination. The charges against me allege that in Harris County, Texas, PERCY LAWAYNE 15GITT,
heresfier styled the Defendant, herstofore on or about JANUARY 31, 2014, did then and there unlawfully, while a fiduciary, namely,
ATTORNMEY AND AGENT, intentionally and knowingly misapply property, to-wit: CASH MONEY of the value of over two hundred
thousand dollars by DEALING WITH SAID PROPERTY CONTRARY TO AN AGREEMENT UNDER WHICH THE DEFENDANT
HELD THE PROPERTY and in a manner that involved substantial risk of loss 1o JOSEPH JORDAN, MARY PAT JORDAN, THOMAS
JORDAN, VALERIE HAGEE AND MICHAEL JORDAN, the owners of said property.

AGAINST THE PEACE AND DIGNITY OF THE STATE.

%com“'s MEMORAKDUM

instrument Is of poor
quatity
Exhibit atlhe Ume of Imaging

&
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1 understand the above aliegations and I confess that they are true and that the &cts alleged efmve were commitied on
2 2 1N
JonDorsy ST A0
In open court | consent to the oral and written stipulation §f evidencelin this case and to the introduction of affidavits, written statements, of
witnesses, and other documentary evidence. 1 am satisfied that the attomey representing me today in court has properly represented me and 1
have fully discussed this case with him.

I intend to enter a plea of guilty and the prosecutor will recommend that my punishment should be set at
Y i

A . A _ff} 12 i
AL AAAQL T /W‘E‘}.\' LA WNel OMMPe VWALL NCA/\‘

L 'y "4

and | sgree to that recommendation. | waive any further time to prepare for trial to whic

or my attorney may be entitled, Further, I waive any
right of appeal whith [ may have should the court aceept the foregoing plea bargain o

ent between myself and the prosecutor.

DEFENDANT /

Swom to and Subscribed before me on ‘ l I O l(}

VA%

HARRIS C vbspu’:stmcr CLERK
!

[

kzepresent the defendant in this case and I believe that this document was executed by him knowingly and volu y and afier | fully discussed
iriand its consequences with him, | belicve that he is competent to stand trial. ! agree to the prosecutor's recommendation as to punishment. |

Vigive any further time to prepare for tria} to which | or the defendant may be entitled.
-5
l ~

SIGNATURE OF DEFENDANTS ATTORNEY

401 -

EEFENDAN'I“S ATTORNEY {PRINT)

~

.51 consent to and approve the above waiver of trial by jury and stipulation of evidence

£

£

£

2

g ASSISTANT DISTRICT ATTORNEY
E OF HARRIS COUNTY, TEXAS

o

ﬂu‘s document was executed by the defendant, his attomey, and the attomey representing the State, and then filed with the papers of the case,

“Ehe defendant then came before me and | approved the above and the defendant entered a plea of guilty, Afier I admonished the defendant of the
nsequences of his plea, | ascertained that he entered it knowingly and voluntarily after discussing the case with his attomey. It appears that the
fendant is mentally competent and the plea is free and voluntary. 1 find that the defendant's attomey is competent and has effectively

|_'§_prtscmcd the defendant in this case, | informed the defendant that | would not exceed the agreed recommendation as to punishment.

FILED \

Chris Dznial

District Clara \0 ‘
NOV 10 2016 \\

Harris Counly, Toans

PLEA OF GUILTY

Tima:,

8y,

For Official Governmental Use On
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‘ww
-

CAUSE NO. ' L’\( q L’ L’g

STATE OF TEXAS § IN 174th CRIMINAL
§ )
Vs, § DISTRICT CQURT OF
. §
F( ((v TSy I'H—' 5 HARRIS COUNTY, TEXAS
DEFENDANT J §

ADMONISHMENTS
Pursuant to Article 26.13 of the Texas Code of Criminal Procedure, the Court hereby

admonishes, in writing, the Defendant In the above-captioned cause of action, as follows and instructs
the Defendant to place his/her initials by each of the following admonitions to indicate that he/she fully

und/?t?-d each admeonition:
] } {1} You are charged with the felony criminal offense of: /’71 f& oD l Cl{-!’ l0 n

gf F_}AU\LM(\J Prvecﬂ}\/ )11'3\06&

The State moves to reduce such charge to the crlm!nal offense of:

ff co pr ed of this offense, you face the following range of punishment:

an offense that occurred subsequent to the first pre
he shall be punishable by Imprisonment in the Insti
Justice for life, or for any term of not more than 8

s conviction having become final, an conviction
al Divislon of the Texas Department of Criminal
ears or less than 25 years. - )
FIRST DEGREE FELONY: a term of life or any term of not more than 99 years or less than 5
years in the Institutional Division of the Texas Department of Criminal Justice and, In addition, a possible
fine not to exceed 510,000 may be assessed; if enhanced with one prior felony conviction, a term of life
or any term of not more than 99 years or less than 15 years in the Institutional Division of the Texas
Department of Criminal Justice and, in additlon, a possible fine not to exceed $10,000

. .r 4

L _ —
[ ] SECOND DEGREE FELONY: a term of fpt more thén 20 years or less than 2 years in the

Institutional Division of the Texas Department of Cr stice and, In addition, a possible fine not to

exceed 510,000; if enhanced with ane prior felony §onylction, a term of life or any term of not more

than 99 years or less than 5 years in the institutiongl Division of the Texas Department of Criminal
Justice and, in addition, a possible fine not to exceed 10,000,

{ } THIRD DEGREE FELONY: a term of rfot mord than 20 years or less than 2 years in the
Institutional Division of the Texas Department of{Criminal Justice and, in addition, a possible fine not to
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exceed $10,000; if enhanced with one prior felony conviction, a term of liff or any term of not more

than 20 years or less than 2 yeats in the Institutional Division of the Tekas Department of Criminal
lustice and, in addition, a possible fine not to exceed $10,000,

i ] STATE JAIL FELONY: a term'of confinement in a State Jail for/not less than 180 days or more
than 2 years, and in addition, a possibi fine not to exceed $10,000.

§ ) HABI‘I‘&AL STATE JAIL FELONY OFFENDER: a term of not rgore than 10 / 20 years or less than 2

years In the Institutional Divislon of the Tekas Department of Crimjhal Justice and, in addition, a possible
fine not to exceed $10,000. ’

| ] STATE JAIL FELONY WITH A DEADLY WEAPON FINDING:
under Section 12.35{a) of the Texas Penal Codé\ls enhanced with a deadly weapon paragraph, as defined
by §1.07 of the Penal Code as being used or exgibited, a tegm of not more than 10 years or less than 2

years in the Institutional Division of the Texas Department §f Criminal Justice and, in addition, a fine not
to exceed $10,000 may be assessed.

if a State Jail Felony punishable

[ ] STATE JAIL FELONY WITH A PRIOR CONVI FOR A 3G OFFENSE UNDER §42.12, CODE OF
CRIMINAL PROCEDURE: if a State Jall Felony punishalylg under Section 12.35{a) of the Texas Penal Code
is enhanced with a prior felony conviction for a 3G offghse under Article 42.12 TCCP, a term of not more

than 10 years or less than 2 years in the Texas Depa t of Criminal Justice and, in addition, a fine not
to exceed $10,000 may be assessed,

H ] STATE JAIL FELONY SENTENCED UNDER §ENAL CQDE §12.44(a): a felony conviction punished
as a mIsdemeanor by a term of confinement of not more thak one year in a county jail.

[ ] STATE JAIL FELONY SENTENCED UNDER PENAL CODE §12.44(b}: 3 misdemeanor-conviction

* punished by a term of confinement of not morg than one year in & county Jail and, in addition, a possible

fine not to exceed $4000.

[ | CLASS A MISDEMEANOR: a term

conflnement of not more than one year in a county Jall, or
a fine not to exceed 54000, or both.

-

i ] CLASS B MISDEMEANOR: a terny of confinement of not more than 180 days in a county Jail, or
a fine not to exceed 52000, or both.
i JOTHER: the range of punishmgnt attached to the offense with which you are charged is by

confinement in the Institutiona! Divisiah of the Texos Department of Criminol Justice / Horris County Jall
{circle one) for any term of not more than years or less than years; In addition, thereis

a possiblg / mandatory (circle one) fine not to exceed $ .
{2) PLEA BARGAINS: If no plea bargain agreement exists, the recommendation of the
prosecuting attorney is not binding on the Court. If a plea bargaln agreement does exist, the Court will

inform you whether or not it will follow that plea bargaln agreement before making any finding on your

plea. Should the Court reject the plea bargain agraement, you will be permitted to withdraw your plea,
i you so desire.
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{3) PERMISSION TO APPEAL: If the punishment assessed by the Court does not exceed the
punishment recommended by the prosecuting attorney and agreed to by you and your attorney, the
Court must give its permission to you before you can appeal any matter in the case, except for matters

thafjwere raised by written motion flled prior to triaf.
I J% i J (4) CITIZENSHIP: If you are not a citizen of the United States of Americs, a plea of either Gullty

or Nolo Contendere (No Contest) for this offense may result in your deportation, or your exclusion from
admjssion to the country, or the denial of your naturalization under applicable Federal law.

{5) DEFERRED ADJUDICATION: If the Court defers adjudicating your guilt and places you on
community supervision, upan any violation of any impased condition of your community supervision,
you may be arrested and detained as provided by law. You will then be entitled to a hearing limited to
the determination by the Court of whether or not to proceed with the adjudication of your gullt on the
original charge. No appeal may be taken from this determination. After an adjudication of guilt, al!
proceedings, Including the assessment of your punishment and your right to appeal, continue as if
adjudication of guilty had not been deferred.

{6) WAIVER OF PRE-SENTENCE REPORT: As the Defendant accused of a felony criminal offense
In the above-captioned cause of action, | have consultad with my attornay, whose name is signed below,
regarding the appiication of Article 42.12(9)(a} of the Texas Code of Criminal Procedure to my case
which provides that, prior to imposition of sentence by the Court, the Court shall direct a community
supervision officer to report to the Court In writing on the clreumnstances of the offense with which | am
charged, inciuding my criminal history, If any, and my soclal history. | understand that the Court is not
required to order such a report if the only availabie punishment Is Imprisonment, unless | request that
such a report be made, | hereby do knowingly and voluntarily waive my right to the preparation of a
report by a community supervision officer and expressly request that such a report not be prepared,

exce;/ynav otherwise be required by law.
LA} (7) DRIVER'S LICENSE: Your driver’s license may be suspended as a result of the disposition of
i

s case. In certaln circumstances, you may be eligible to receive a restricted driver’s license during the
perigd of suspension at the discretion of the Court. . '
Ié] {8} Cames now the Defendant, joined by attorney, and hereby states that the foregoing
Admonishments, Statements and Walvers, as well as the attached written Walver of Constitutional
Rights, Agreement to Stipulate and Judicial Confession, were read by me or read to me and were
explained to me in the language that | read, write, or understand by my attorney and/or an interpreter,
namely , before | signed them. ! further state that | fully understand the
foregoing Admonishments, Statements and Walvers, as well as the attached written Walver of
Constitutional Rights, Agreement to Stipulate and Judiclal Confession, and that | am aware of and fully
understand the consequences of my plea. | walve the right to have the Court admonish me orally. |
waive the right to have a court reporter record my plea of Guilty or Nolo Contendere {No Contest) or
True. 1 further state that | arn mentally competent, that | fully understand the nature of the charges
against me, and that y plea is freely, knowingly, and voluntarily entered. f my attorney was appointed
by the Court, | hereby give up and walve any right | may have to walt to prepare for trial. | state that |
am totally satisfied with the representation given to me by my attorney, and that in my opinion, he or
she provided fully effective and competent representation. | waive and give up under Article 1.14 of the
Texas Code of Criminal Procedure any and alf rights given to me by law whether of form, substance, or
procedure, Jolned by my attorney, | waive and give up my right to a jury trial in this case as well as my
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right to require the appearance, confrontation and cross-examination of the witnesses, | walve and give
up any right of confidentiality that | may have as the pre-sentence report filed in this case and agree that
the geport may be publicly filed. 1 consent to the oral and written stipulations of evidence in this case.

(9) JUDICIAL CONFESSION: 1 hareby state that { have read or have been read the Indictment or
iAfarmation filed in this case, and | confess and admit that | committed each and every allegation
contained therein. | state that | am guilty of the offense alleged, as well as any and all lesser Included
offenses. | hereby swear to all the foregoing, and 1 further swear that all testipapny that | give in this
case will be the truth, the whole truth and nothing but the truth, elp me

L’
DEFERIANT = © T

SWORN AND SUBSCRIBED BEFORE ME ON THIS DATE: | [ 1D: [U

HARRIS COUNTY DEPUTY DlSIleT CLERK

We join and approve the walver of Jury trial pursuant to Article 1.13 of the Texas Code of Criminal
Procedure and the stipulations of evidence pursuant to Article 1.15 of the Texas Code of Criminal
Procedure. In addition, the Court hereby finds as a fact that the Defendant hereln is fully mentally
competent, and that his or her plea is freely, knowingly and voluntarily entered.

A Mf M)u/l.:"“'—

ATTORNEY FOR THE DEFENDANT ATTORNEY FOR THE DEFENDANT
{SIGNATURE) (PRINTED NAME}
{zgi;fizsn:Z\\>gﬁ 4
ASSISTANT DISTRICT ATTORNEY
FILED

Chris Daniel \\.p

District Clork .

NOV 10 2016 \\'\

Time: " JUDGE PRESIDING
M s County, Tenes 174th DISTRICT COURT
By HARRIS COUNTY, TEXAS

Dapi,



THE STATE OF TEXAS D.A. LOG NUMBER: 2140831

VS, CHS TRACKING NO.:
i’f%%kgggg%;ﬂﬁlﬂ SPN: BY: JLR DA NO: 002197878 AGENCY:HCDA
D DOB: 08/09/1943 O/R NO: 14-17156

STON, TX 77069 DATE PREPARED:; 22572015 ARREST DATE:

NCIC CODE: 2699 06 RELATED CASES:

FELONY CHAIR E: 153_9 ICATION OF FIDUCIARY PROPERTY

CAUSE NO: 1

BAIL: $500,00

HARRIS COUNTY DISTRICT COURT NO: PRIORSCAUSE? NO:

FIRST SETTING DATE: '

ACKNOWLEDGMENT OF COMPLIANCE WITH
TEXAS CODE OF CRIMINAL PROCEDURE ARTICLE 19.14 (a)

Comes now the defendant and hereby withdraws any requests made in the above numbered cause for further discovery pursuant to
Texas Cede of Criminal Procedure Article 39.14 (a). My attorney has fully end completely explained to me my right to request discovery
under Texas Code of Criminal Procedure Article 39.14 (a) and ! understand that right, 1 am satisfied with the State's compliance and I

ammati\iymﬁly deslare that I have no additional requests for discovery of items pursuant to Texas Code of Criminal Procedure
Anicle 39,14

Defendant ‘ F I L E B

Swaorn to and Subscribed before me on [ ‘ : ! {9 ’ l u : &Egﬂféﬂ?f‘

_ Mhlpryere NOV 10 2086 /7. /00 -/LF
;_f HARRIS COUNTY DEPUTY DI Eﬁﬁ'ﬁLERK“m“ T

Iirﬂcprﬁcnt the defendant in this case, and 1 balieve that this document was executed by K ﬁ’ccﬁ)y - : client and !

have fully discussed his right to discovery under Texas Code of Criminal Procedure Anticle 39.14 (n), and | believe thit he understands this right
md the consequences of executing this document. 1t is my opinion that he is competent to meke this acknowledgment, and along with him and at
bs instruction | also withdraw any pending or additional discovery requests made pursuant to Texas Code of Criminal Procedure Article

39.14(a).
Tonld | Jurl

Signature of Defense Attorney

tic: 7

[Fefense Atorney (print)
1]

‘Ehis document was executed by the defendant, his attorney, and then filed with the papers of the case, The defendant came before me and 1
agproved the above acknowledgment slong with the defendant's plea of guilty or no contest. It appears that the defendant is mentally competent
18 withdraw any request he may have made for further discovery pursuant ta Texas Code of Criminal Procedure Article 39.14 {g), and is doing so
fipely and voluntarily. [ find that the defendant’s attomey adequately informed him of his right 1o discovery under Texas Code of Criminal
fgoccdm Article 39.14 {a) and the effects of this acknowledgment.

EGTHING HEREIN SHALL ABRIDGE THE STATE'S ONGOING DUTY TO DISCLOSE TO THE DEFENDANT ANY
CULPATORY, IMPEACHMENT OR MITIGATING INFORMATION IN THE POSSESSION, CUSTODY OR CONTROL OF THE
ATE THAT TENDS TCO NEGATE THE GUILT OF THE DEFENDANT OR WOQULD TEND TO REDUCE THE PUNISHMENT FOR

EHE OFFENSE CHARGED.

O

The Court hereby ORDERS the District Clerk of Harris County, Texas to file this docu nt in the Court's record in this cause.

For Official Governmental U



THE STATE OF TEXAS D.A. LOG NUMBER: 2140831

VS. CJ1S TRACKING NO.:
PERCY LAWAYNE ISGITT SPN: BY: JLR DA NO: 002197878 AGENCY:HCDA
13722 DARRINGTON DOB: 08/09/1943 O/R NO: 14-17156
HOUSTON, TX 77069 DATE PREPARED: 2/25/2015 ARREST DATE:
NCIC CODE: 2699 06 RELATED CASES: ?
FELONY CHA Eﬁé’%lsmignlm OF FIDUCIARY PROPERTY ‘?Q%
CAUSE NO:
: BAIL: 5500,000
HARRIS CO DISTRICT GOURT NO: PRIOR CAUSE NO: 5
FIRST SETTING DATE:
DE O PRO LE 39.14
OINT LIST OF T L D DISCOVERY

COMES NOW, the State of Texas by and through the undersigned assistant district atiomey and the undersigned attorney for the above
named defendant and would jointly show the Court the following:

Pursuant to Texas Code of Criminal Procedure Article 39.14(j) this document and the attached pages encompass the discoversble documents
and evidence requested by the defendant and reteased by the Swte. Additionally, the below signed Assistant District Attorney declares that
he/she permitted inspection of the entire Harris County District Atomey's Office file for this cause with the exception of items privilzged by
law or designated as work product of the District Attomey or her investigators. The signatures included on this document represent a
declamiion of release and receipt on the dates and in the forms therein related. The parties also incorporate by reference all novices on file in
the Clerk's Record under this cause number provided in compliance with the requirements of the Texas Code of Criminzal Procedure and the
Texss Penal Code. Based on the signatures provided in this document and the documents incorporated by reference, the below signed
Assistant District Attorney and defense counsel do hereby acknowledge that all the designated items thereby referenced were released
pursuant to Texas Code of Criminal Procedure Article 39,14, and that the State has produced all the discoverable items requested by the
defense as of the entry of the plea or commencement of mial. This document and the attached log are the acknowledgment required by article
%140}, and act as a written record of the documents, items, and information requested by and provided to the defendant in relation to this
ciuse number, as is hereby witnessed to by our signatures as counsel or the parties.

ABSISTANT DISTRICT ATTORNEY DEFENSE ATTORNEY
HARRIS COUNTY, TEXAS

.
JoAl | e,

Andd Lw //
prirfted name Q o s

IST OF VERY OR
this date the Hanris County District Attorney and the attomey for the Defendant in the above Cause presented to the Court this Texas Code
Criminal Procedure Article 39.14 Joint List of Requested and Released Discovery, The Court hereby ORDERS the District Clerk of Harris
&unty. Texas, to file the entirety of this Joint List of Requested and Refeased Discovery totaling pages in the Court’s record in this
use.

%ﬁﬂedthis_.dayof (10" ((p 20__

SFFor Official Governmental Us
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(0) F ASED DI RY

The defendant requests NOQ ITEMS OR REPORTS beyond its inspection of the contents of the Hamris County District Attorney’s Office file
which excludes review of items privileged by law or designated as work product:

Signature Defense Counsel Print name

OFFENSE REPORT(s)
The Defendant hereby requests that the State produce end permit the inspection (I), the electronic duplication (E), copying (C), andfor

photographing of the following offense reports {describe with specificity):
Agency H L oRNo:_JY- 128 lp -F Retease b 33110 Fonn@e,l.a‘Z§

Agency, COR No.: Release Di: Form{C,E,1,P):

Agency OR No.: Release Dt; Form:{C,E,[, P).
(Add additional pages when requesting more than three offense reports)

ADDITIONAL ITEMS REQUESTED:

The Defendang hereby requests that the State produce, permit inspection (), the elecwronic duplication (E), provide copies of (C), and/or allow
photographing (P) of the following designated JTEM(s) that constitute or contain evidence material to any matter involved in this action that are in
the possession, custody, or control of the State or any person under contract with the State (describe with specificity):

1 RUCAE cogeed| ﬁfﬂo'&hdu’ fcr:ﬂ%'ljkhr 1@:‘;&4’ Release DE: .I-I"fépom:@af. Py éi

Rrcty Release Dt Fonm:(C,E,L P):

— Iy Vi ! Release Dt: LJ” Furm(g!,E,l P)é- h Z

Release Dt: Form:(C,E,l, P);

:

(Add additional pages when requesting mare tharn four irems)
Respectfilly requested,
Todd | }Af/( (defense counsel)
pineamne_ L patd L)/ 41
State Bar of Texas No; 007‘717&0

Email addrusjiz(l_(i_ﬁfaﬂ_“i‘_&_@c’\

Date of Request:_2-J -1/

Do Not Disseminate {0 the Public: 731774012 Papd 9 of'Y)

'the below signatures of the State and defendant hereby acknowledge the disclosure and receipt of all reports, documents, and items listed
3rcin and prowdcd to the dcf'endmlt purs ant to, Article 39.14 of the Texas Code of Criminal Procedure,

Todd L htl.

s
o
]
m
&
o

Erlnt name (legibly): ' ﬂ £ (AJ EJ' /

E Assistant Dlsmct Attorncy Defense Attomey

g

Q

]

15

E

5

‘b.A. LOG NUMBER: 2140831 Pege20f2 DEFENDANT; PERCY LAWAYNE ISGITT
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) Cnuse No, l LL( q l,L/A,

n
STATE OF TEXAS § IN THE I_H DisTRICT COURT
§
v, §
& tis ;
erly II 4) R § OF HARRIS COUNTY, TEXAS

Defendant \J
ADVICE OF DEFENDANT’S RIGHT TO APPEAL

The Court, pursusnt to Tex. R. App. P. 25.2, advises the Defendant as follows:
1. Texas law gives a defendant convicted of a crime the right to appes] his conviction.

2. 1fyou pleaded guilty or no contest and accepted the punishment recommended by the prosecutor, however,
you caanot appeal your conviction unless the Court gives you permission. If you waived or gave up your right
to appeal, you cannot appeal your conviction.

3. TIfyou did not plead guilty, you may have the right to appeal. If you want to appeal, you must give notice of
appes! in writing to this Court’s clerk within 30 days.

4, If an attomey represents you in the court of appeals, your attomey must mail a copy of the court of appeals’
judgment and opinion to your last known address. You must tell your attomney in writing of any change in
your address.

5. If you are not satisfied with your appez!’s result, you can ask the Court of Criminal Appeals to review your case
by filing a petition for discretionary review in the Court of Criminal Appesls within 30 days of the issuance of
the opinion by the court of appeals. If yon fail to inform your attomey of any chapge in your address, you may
lose the opportunity to seek discretionary review.,

The Dgfendant declares the {following to the Court (choose one}.

L I read and write English. | have read and [ understand this document. {Defendant initial here if
frue); or

2. D [Ispeak English. (name reader) read this document to me. I understand
its contents. (Defendant initial here if true); or

3. © [Idonotspeak English. (name translator) translated this document for me.
I understand its content {Defendant initial here if true).

Defendant’§ signature
S;:F‘:l tac? ands;i!;)ascribed before me on ! I ’ [ D ’ [ U

Ahlinin e

Harris County Deputy District/Clerk

IDING JUDGE

District Court
F I L E I{}v Harris County, Texas
Chris Daniel ‘lp
District Clerk .
Nov 1020 |t
Time:, . - e im—— Revised 5/2/12
Heerls Gty fowaw
By, ——— .

veL

LIl ol T )



Cause No, )‘L_fﬂ l{'{g ‘

_ L/ p
THE STATE OF TEXAS IN THE 17 DisTRICT COURT
v, CounTyY CRIMINAL COURT AT LAW NO,

f Q((W‘I I(j\”’ , Defendant HARRIS COUNTY, TEXAS

TRIAL COURT'S CERTIFICATION OF DEFENDANT'S RIGHT OF AFPEAL*

1, judge of the trial court, certify this criminal case:

is not a plea-bargain case, and the defendant has the right of appeal. [or]

is a plea-bargain case, but matters were raised by written motion filed and ruled on before trial, and
not withdrawn or waived, and the defendant has the right of appeal. [or]

[l isa plea-bargain case, but the trial court has given permission to appeal, and the defendant has the
right of appeal. for}

[J  isaplea-bargain case, and the defendant has NO right of appeal. [or] FILE D
[]  the defendant has waived the right of appeal. glgﬁ-?c?g?&}:

(L1014, N0V 10 215.

Date Signed Hareis County, Texas
gn By

O

Terut
I have received a copy of this certification. I have also been informed of my rights concem'iné any appeal of
this criminal case, including any right to file a pro se petition for discretionary review pursuant to Rule 68 of the
Texas Rules of Appellate Procedure. I have been admonished that my attorney must mail a copy of the court of
appeals's judgment and opinion to my last known address and that [ have only 30 days in which to file a pro se
petition for discretionary review in the Court of Criminal Appeals. TEX.R. App.P, 68.2 [ acknowledge that, if I

u wish to appeal this case and if I am entitled to do so, it is my duty to inform my appellate attorney, by written
communication, of any change in the address at which I amn currently living or any change in my current prison
unit. I understand that, because of appellate deadlines, if I fail to timely inform my appellate attorney of any
change in my addess, I may lose the opportunity to file a pro se petition for discretionary review.

S

Defendant Defendant's Counsel

Mailing Address: State Bar of Texas ID number: &5 3€020

Telephone number: _ 773 ~2o& — LJ4s Zz Mailing Address: Lo (s Frestod
Fax number (ifany): ZY2 5 72~ EITEL Telephone number: 1 B22 2 -555%

Fax number (fany): (3 223 123

* “A defendant in a criminal case bas the right of appeal under these rules. The trisl court shall enter a certification of the defendant's
right to appeal in every case in which it enters a judgment of guilt or other appealable order. In a plea bargain case-that is, a case in
which 8 defendant's plea was guilty or nolo contendere asnd the punishment did not exceed the punishment recommended by the
prosecutor and agreed to by the defendant - a defendant may appeal only: (A) those matters that were raised by & written motion filed
and ruled on before trial, or (B) after getting the trial court's permission o appeal.” TEXAS RULES OF APPELLATE PROCEDURE
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I, Chris Daniel, District Clerk of Harris
County, Texas certify that this is a true and
correct copy of the original record filed and or
recorded in my office, electronically or hard
copy, as it appears on this date.

Witness my official hand and seal of office
this January 11, 2017

Cenified Document Number: 73177401 Total Pages: 11

(e (b2

Chris Danicl, DISTRICT CLERK
HARRIS COUNTY, TEXAS

In accordance with Texas Government Code 406,013 electronically transmitted authenticated
documents are valid. If there is a question regarding the validity of this document and or seal
please e-mail support@hcdistrictclerk.com
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CASE NO. 145944801010

INCIDENT NO./TRN: 9170648549A001

THE STATE OF TEXAS § IN THE 174TH DISTRICY
V. g COURT

ISGITT, PERCY LAWAYNE g HARRiS COUNTY, TEXAS
STATEID No.&hiknewt TX 5066|308 g

ORDER OF DEFERRED ADJUDICATION

Judge Presiding Hox. RUBEN GUERRERO Date Order Entered: 12/08/2016
Atromcy for Sume ' AARON BURDETTE Anomey for Defendsnt DEGUERIN, PICK
. 0 muo

MISAPP/FIDUC/FINAN OVER 200K

harping Instruenient. Statue for Offense.

INDICTMENT N/A

Date of Offensc.

01/31/2014
" Degres of Offense: Plea 1o Offense. Findings on Deadiv Weapon
2 IST DEGREE FELONY NOLO CONTENDERE N/A
&), Terms of Plea Bargain,
& WITHOUT AN AGREED RECOMMENDATION- 10 YEARS DADJ
E}; Plea 1o 1¥ Enhanceineit Paragraph. NIA Plea to 2°4 Enhancement/Habiual Pamgraph N/A
&9 Findings on 1* Enhancement Findings on 2™ Enhancement/I{abitual
& Paragraph N/A Paragraph NIA
_{;'_ ADJUDICATION OF GUILT DEFERRED;
E DEFENDANT PLACED ON COMMUNITY SUPERVISION,
2 PERIOD OF COMMUNITY SUPERVISION: 10 YEARS
2 Fne, Court Costs Resiifution, Restuution Pavable to
2 S5N/A As Assessed £ 275,395 &) VICTIM (sce below} 1 AGENCY/AGENT (see below)
‘Z Sex Offender Registration Requirements do not apply to the Defendant. Tex Conr CRiM Proc chapler 62

The nge of the vicim af the tune of the offense was NJA
Tune Credied: WA DAYS NOTES. N/A

For Official Governmenial Use Only - DoNot Dissem

AR pestinent {afarmation, tsmes snd svumvanenit indieated shove arv lecorparaied |oinibe lingoage of the judgmenl helmw hy teference.
This cuuse was called for inig! in Hurrds County, Texas The State eppeared by her District Allonvey es named ubove,
Counsel { Walver of Counsel {select ane) ’
Defendent appeared i person with Counsel.

D Delendant knowingly, intelhigentlv, and voluntsrily waived the right to representabion by counsel m wnling in open court.

Both parhes announced readv for tnal  Defendant wmved the right of tnal by jury snd entered o plea ns mdicated above. The Coun
admonished the Defendant as eequired by law it sppeared 1o the Court that Defendant was mentallv compelent 1o stond trial, mede the plea freely
and voluntsaly. and was aware of the consequences of fius plea  The Court received the plea and entered 1 of record. Having heand the evidence

RECORDER'S MEMORANDUM
This instrumant is of poor quality
gt the time of imag!
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submitted. ihe Court Frvis such evidence substannates Defendamt’s guill. The Court Finvos that. i tes cause, 1f 15 in the best interest of society
and Delendant to defer procecdings wiliout entenng an adjudieanon of guslt and 10 place Defendant on community supervision.

The Court FINDS the Presentence Investigotion, o so owdered, was done according 1o the applicable provisions of TEX. CODE CRIM. PROC arl
421259

The Court OrnERS thut Defendent 15 given cred noled sbove (or the ime spent meatcernted,  The Court Oroens Delendant 10 pay all fines,
court cosls, and restitulion as idicaled above,

The Court ORRERS that ne judgment shall be entered #t this e The Court further ORDERS that Defendant be placed on commuty
supervision tor the adjudged perind so lung os Delendant abides by and does nof violate the terms and condilions of commuinly supervision. See Tkx
Courst Crist ProC an 42,12 § 5(a)

The Court QRDERS that Delendant s gven credit noted above on tius sentence for the trme spent incarcerated  The Count funher OROERS that il the

defendont 1 convicted of two or more offenses in o single crimingl action. that each cost or fee amount must be assesséd using the highest eategory of
offesnse Tex Code Cnm P ap 102 073,

Furthermaore, the following special findings or orders apply:
DEFENDANT IS TO PAY RESTITUTION TO THE VICTIM, MICHAEL P. JORDAN IN THE AMOUNT OF §275395

Signed and entered on 12/08/2016

RUBI
JUDGE PRESIMING

Noby Appeat 1iled:

Mandute Reverved.

Def Heveived on ot CIANS O3 PR

v, Depury ShendT of Harms Counry

Clerh A BLESSING . .
Casc' 145944801010 Riglyt Thumbprim
Name ISGITT, PERCY LAWAYNE

FIN (CAS 20 10 \ EN/KR13 QO‘IQ, LCBT. A15 LCBUA/@
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CONDITIONS OF COMMUNITY SUPERVISION

THE STATE OF TEXAS IN THE 174th DISTRICT COURT OF
VS. HARRIS COUNTY, TEXAS
PERCY LAWAYNE ISGITT CAUSE NUMBER 145944801010

On this the Bth day of December, 2016, you are granted 10 Years community supervision for the felony offense of
MISAPP/FIDUCIFINAN OVER $ 200 K In accordance with section 5 of Article 42.12, Texas Code of Crimina!
Procedure, in the 174th District Court of Harris County, Texas, by the Honorable RUBEN GUERRERQ Judge
Presiding. it is the order of this Courl that you abide by the following Conditions of Community Supervision:

{1) Commit no offense agalnst the laws of this or any other State or of the United States. You are to report any
arrests within 24 hours,

{2) Notuse, possess, or consume any illegat drug or prescription drug not currently prescribed to you by a
medical professional. You shall bring all curent prescription bottles to your Community Supervision Officer, If
new medication is prescribed, you must bring the new prescription botle by your next scheduled report date.

(3) Report to the Community Supetvision Officer as directed for the remainder of the supervision term unless so
ardered differently by the Court.

{4) Pemmit a Community Supervision Officer {o visit yau at your home, place of employment or elsewhere,

{5) Work at suitable employment and/or attend schoo! full- time. Present either verification of employment or
provide a log of alf attempts to secure employment to your Community Supervision Officer as directed, You
must notify HCCSCD of any change In your employment status by your next scheduled reporting date.

(6} Abide by the niles and requlations of the Harris County Community Supervision and Corrections Depariment
{(hereinafter referred to as HCCSCD).

(7) Remain within Harris County, Texas or any counfies directly touching Harris County, Texas. You may not
trave! outside these locations uniess you recelve prior written permission from the Cournt through your
Community Supervision Officer,

{8) Notify HCCSCD by your next report date of any change in residence.

{9) Submlt a non- diluted, valid, unaltered sample for the purpose of alcohol/drug monitaring at the request of the
HCCSCD,

(10) Participate in the HCCSCD Community Service Restitution Program (CSRP). You shall perform 0 hours as
directed by HCCSCD CSRP policy. Hours must be completed 60 days prior o termination.

(11) Submit to a screening and/or assessment through HCCSCD Assessment Unit by 12/108/2016.

{12) Submit to an evaluation of your educational skill level by 81/08/2017. if it is determined that you have not
altained the average skill of students who have completed the sixth grade in public schools in this State, you
shall participate in a program that teaches functionally iliterate persons to read. If you are non- English
speaking, you will participate in English as a Second Language (ESL) program, if it is determined there is a
need in arder for you to meet the state mandate beginning upon referral untll successfully discharged or
released by further order of the Court.

{13) Support your dependents as required by law, Provide your Community Supervision Officer with a certified
copy of all courl orders requiring payment of child support.

(14} Not ship, transport, possess, receive, or purchase a firearm, altered firearm, or ammunition, or atiempt to ship,
transport, possess, receive, or purchase a firearm, altered firearm, or ammunition.

{15) Pay the following fees through HCCSCD. All payments MUST be in the form of a Money Order, Cashier's
Check or credit card. Credit card can be used to submit online payments at

hitp:/iwww.go2gov.net/go/hcesed. A § 2.00 transaction fee will be charged by HCCSCD to process each
payment

15.1  Pay a Supervision Fee at the rate of § 25.00 per month for the duration of your community supervision
beginning 03/08/2017 to HCCSCD.
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CONDITIONS OF COMMUNITY SUPERVISION

For. PERCY LAWAYNE 1SGITT Cause: 145944801010

15.2
15.3

154

15.5

158
15.7

Pay a $ 12.50 fee for an Offender dentification Card by 01/08/2017 to HCCSCD.

Pay a one- time fee of § 100,00 to HCCSCD for the purpose of screening and assessment,

Pay a Fine of $ 0.00 and Court Costs al the rate of $ 20.00 per month beginning 03/08/2017 o Hamis
County through HGGSCD. Court grants credit for 0 days served. .

Pay $ 275,395.00 Restitution at the rale of § 2,375.00 per MONTH beginning 03/68/2017 through

Pay Donatiofi o A IME STOPPERS OF HOUSTON by 02/08/2017 through HCCSCD,

Pay % 10.00 per month to cover expenses of drug testing.

(16} Not use, consume, or possess alcoholic beverages.
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CONDITIONS OF COMMUNITY SUPERVISION
For. PERCY LAWAYNE ISGITT Cause: 145944801010

| understand that under the laws of this State, the Court shall determine the terms and conditions of Community
Supervision, and may alter or modify said conditions during the period of Community Supervision. | further
understand that failure to abide by these Conditions of Community Supervision may resull in the revocation of
Community Supervision or an adjudication of gulit,

ol
Community Syffepfision efpires the 7th day of December A.D. 9%/

o

December 8, 2016
PERCY LAWAYNE ISGITT, DEFENDANT DATE

December 8, 2016
DATE

SPN; 02781148
PLEA:

Defendant's Right Thumbprint
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1, Chris Daniel, District Clerk of Harris
County, Texas certify that this is a true and
carrect copy of the original record filed and or
recorded in my office, electronically or hard
copy, as it appears on this date.

Witness my official hand and seal of office

this L 11,2017

Certified Document Number: 73037225 Total Pases: 5

(heie (L b2

Chris Daniel, DISTRICT CLERK
HARRIS COUNTY, TEXAS

In accordance with Texas Government Code 406.013 electronically transmitted authenticated
documents are valid. If there is a question regarding the validity of this document and or seal

please e-mail support@hedistrictclerk.com



AFFIDAVIT

THE STATE OF TEXAS  §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally appeared Judith Gres
DeBerry, Petitioner's attorney of record, who, being by me duly sworn, deposed as follows:

"My name is Judith Gres DeBerry. 1 am over the age of 18 years, of sound mind, capable
of making this affidavit, and state the following:

Based upon information and belief, Percy L. Isgitt, whose Texas Bar Card Number is
10433000, is licensed as an attorney and counselor at law in the State of Texas. Based upon
information and belief, Percy L. Isgitt named as Respondent in the Petition for Compulsory
Discipline filed with the Board of Disciplinary Appeals is one and the same person as the Percy
Lawayne Isgitt who is the subject of the Order of Deferred Adjudication entered in Cause No.
145944801010, styled The State of Texas v. Percy Lawayne Isgitt, in the 174" District Court of
Harris County, Texas, wherein Respondent pled nolo contendere to Misapplication of Fiduciary
Property over $200k, a First Degree Felony, and was placed community supervision for ten years,
and ordered to pay a restitution in the amount of $275,395.00."

FURTHER Affiant saith not.

(ectbditfew i Gty

}ﬁdith Gres DeBerry

SWORN AND SUBSCRIBED before me on the ?L day of g”; LT 2017,

;

'y .

i s A E I
Dby M o
NOTARY PUBLIC IN ANﬁ\ FOR

THE STATE OF TEXAS -/
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