
BEFORE THE BOARD OF DISCIPLINARY APPEALS
APPOINTED BY

THE SUPREME COURT OF TEXAS

IN THE MATTER OF §
RODRIGO MARTINEZ, JR. § CAUSE NO. 56590
STATE BAR CARD NO. 13144200 §

FIRST AMENDED PETITION FOR COMPULSORY DISCIPLINE

TO THE BOARD OF DISCIPLINARY APPEALS:

Petitioner, the Commission for Lawyer Discipline (hereinafter called ‘Petitioner’), brings

this action against Respondent, Rodrigo Martinez, Jr., (hereinafter called “Respondent’), showing

as follows:

1. This action is commenced by Petitioner pursuant to Pan VIII of the Texas Rules of

Disciplinary Procedure. Petitioner is also providing Respondent a copy of this Boards procedures

for handling a compulsory discipline matter by attaching a copy of such procedures to this petition.

2. Respondent, Rodrigo Martinez, Jr., may be served with a true and correct copy of

this Petition for Compulsory Discipline, its attachments, as well as a notice of hearing, at Rodrigo

Martinez, Jr., 2628 W. Chapin, Edinburg, Texas 78541.

3. On or about June 6,2012. Respondent was charged by Indictment (Exhibit 1) with

Theft over $200,000, in Cause No. CR-21 52-12-G. styled Stale of Texas i Rodrigo Martinez. Jr.,

in the 139th Judicial District Court of Ilidalgo County. Texas.

4. On or about June 16, 2015, a Judgment of Conviction by Jury and Sentence to the

Institutional Division of the Texas Department of Criminal Justice (Exhibit 2) was entered in Case

No. CR-2l52-12-G. styled The Stale of Texas v. Rodrigo Martinez. Jr. Defendant, in the 370th

Judicial District Court of Hidalgo County. Texas. wherein Respondent was found guilty of Theft
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of the value of $200,000 or more, a First Degree Felony, and was sentenced to seven (7) years

imprisonment in the Institutional Division of the Texas Department of Criminal Justice, ordered

to pay court costs of $228.00 and restitution in the amount of $410,000.00. Attached hereto and

made a part hereof for all intents and purposes as if the same were copied verbatim herein. are true

and correct copies of the following documents in the Martinez criminal case: Indictment (Exhibit

1) and Judgment of Conviction by Jury and Sentence to the Institutional Division of the Texas

Department of Criminal Justice (Exhibit 2). Petitioner expects to introduce certified copies of

Exhibits I and 2 at the time of hearing of this cause.

5. Respondent, Rodrigo Martinez. whose bar card number is 13144200, is the

same person as the Rodrigo Martinez. Jr., who is the subject of the Indictment and Judgment

described above, true and correct copies of which are attached hereto as Exhibits I and 2.

6. Attached hereto as Exhibit 3 and made a part hereof for all intents and purposes as

if the same were copied verbatim herein is a true and correct copy of an affidavit of Judith Gres

DeBeny, Attorney of Record lbr Petitioner herein, attesting to the fact that Respondent is the same

person as the person who is the subject of the Indictment and Judgment entered in the Martinez

criminal case. Petitioner expects to introduce the original of said affidavit at the time of hearing of

this cause.

7. The offense for which Respondent was convicted is an intentional crime as defined

by Rule 1.06(T), Texas Rules of Disciplinary Procedure. It is as well a serious crime as defined

by Rule 1.06(Z), Texas Rules of Disciplinary Procedure.

8. Having been found guilty and having been convicted of an intentional crime and

such conviction currently being appealed, Respondent should be suspended as an attorney licensed

to practice law in Texas during the appeal of his conviction. Further, upon a showing by Petitioner

that the conviction has become final afler determination of the appeal, Respondent should be
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disbarred as provided by Rule &05. Texas Rules of Disciplinary Procedure.

PRAYER

WI IEREFORE. PREMISES CONSIDERED, Petitioner prays that Respondent be given

notice of these proceedings as provided by law and, upon hearing of this matter, that the Board

enter its order suspending Respondent during the appeal of his conviction, and for such other and

further relief to which Petitioner may be entitled to receive including costs of court and attorney’s

fees

Respectfully submitted,

Linda A. Acevedo
Chief Disciplinary Counsel

Judith Gres DeBerry
Assistant Disciplinary Counsel
Office of the Chief Disciplinary Counsel
STATE BAR OF TEXAS
P.O. Box 12487, Capitol Station
Austin, Texas 78711-2487
Telephone: 512.427.1350
Facsimile: 512.427.4167
Email: Judith.De[lcrryd%cxashar.com

GresBe
State Bar Card No. 24040780
ATTORNEYS FOR PETITIONER

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument has been sent for

personal seMce on Rodrigo Mainez. Jr., 2628 W. Chapin, Edinburg, Texas 7854, on this

day of November 2015.

Jiyd res Dc erry
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NOTICE OF HEARING

NOTICE IS IIEREBY GIVEN that a trial on the merits of the First Amended Petition for

Compulsory Discipline heretofore sent to be tiled with the Board of Disciplinary Appeals on this

day, will be held in the courtroom of the Supreme Court of Texas, Tom C. Clark Building, 14th

and Colorado Streets, Austin, Texas, at 9:00 a.m. on the 29th day of January 2016.

tlGresW
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SECTION 1: GENERAL PROVISIONS

Rule 1.01 Definitions

(a) “SODA” is (lie Board of Disciplinar)
Appeals.

(b) “Chair” is the member elected by SODA to
serve as chair or, iii the Chair’s absence, the
member elected by SODA to serve as vIce-
chair,

c ) ‘Classification” is the determination by rite
CDC tinder ‘FRDP 2.10 or by SODA under
TRDP 7.08(C) whether a erievance constitutes
a ‘‘complaint or an “inquiry.”

(d) “SODA Clerk” is the executive director of
SODA or other person appointed by SODA to
assume all duties normally perlbt’tned by the
clerk ofa court,

(e) “CDC” is (lie Chief Disciplinary Counsel for
the Slate Bar of Texas and his or her assistants,

(I) “Commission’ is the Commission for Lawyer
Discipline, a permanent committee of the State
Bar of Texas.

(g) “Executive Director” is (lie executie director
of SODA,

(Ii) “Panel’’ i any three—member grouping of
SODA under ‘[RDP 7,05.

(I’)”Party” is a Complainant, a Respondent, or he
Commission,

tj) “TDRPC” is the Texas Disciplinary Rules of
Professional Conduct,

(k) “TRAP” is the Texas Rules of Appellue
Procedure.

“TRCP” is the Texas Rules of Civil Procedtire.

“TRDP” is the Texas Rules of Disciplinary
Procedure.

(n) “TRE” is the Texas Rules of Evidence,

Rule 1,02 General Powers

Under TRW 7.08, SODA has and may exercise all (lie
powers of either a trial court or an appellate court, as the
case may be, in hearing and determining disc i p1 nary
proceedings. But TRDP 15.01 applies to the
enforcement o fa irduntent of SODA.

Rule 1.03 Additional Rules in Disciplinary
Matters

Except as varied by these rules and to the extent
applicable, the l’RCP, TRAP, and TRE apply to all
disciplinan niatters helbre SODA, except fur appeals

from classification decisiuns, which are governed by
TRDP 2.10 and by Section 3 of these rules.

Rule 1.04 Appointment of Panels

(a) SODA may consider any tnatter or motion by
panel, except as specified in (b). The Chair
may delegate to the E,ccutive Director the
duty to appoint a panel for any SODA action.
Decisions are made by a majority vote of the
panel; however, any panel member may refer a
nailer for consideration by SODA sining en
bane. Notlting in these rules gives a party the
right to be heard by SODA sitting en batic.

bj Atiy diseiplinat) matter naming a SODA
metuber as Resputident must be considered by
SODA sitting en banc. A disciplinary niatter
naming a SODA stall member as Respondent
iieed not be heard en boric,

Rule 1.05 FIling of Pleadings, Motions and
Other Papers

(a) Electronic Filing. All documents tnttst be
Bled electronically. Unrepresented persons or
those wit bout t It t ii cans to tile electronically
may electronically file documents, but it is not
required.

I) Email ArId ress. The email address of an
attorney or an unrepresented party who
elecirotiical lv files a document mttst he
included on the document.

(2) Timely Filitig. Documents are filed
electronically by eniailing the document
to tlte SODA Clerk at the email address
desigtiatcd by SODA for that purpose. A
document lied by email vi II he
considered tiled the day that the etnail is
sent. The date sent is the date shown for
the message in the inbox of the email
accottnt designated for receiving filings.
If a document is sent afler 5:00 p.m. or
on a weekend or holiday orncially
observed by the State of Texas, it is
considered tiled the next business (lay.

(3) It is tlte responsibility of the party Ill ing a
docutneni by email to obtain the con’ect
email address for SODA and to confirm
that the document was received by
SODA iti legible form. Any docutnent
that is iIle&ble or that cannot be opened
as part of an ernai I attachment wil I not be
considered fed. If a document is
untimely due to a technical failure or a
system outage, the filing party may seek
appropriate relief f’otii SODA.

(I)

(in)
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(4) Exceptions.

(I) An appeal to BODA of a decision
by the CDC to classiI a grievance
as an inquiry is not required to be
filed electronically.

(ii) The Following documents must not
be flied electronically:

a) documents that are lied tinder
seal or subject to a pending
no Li on to seal; an ci

b) documents to which access is
otherwise restricted by court
order.

(üi) For good cause, BODA may permit
a party to file other documents in
paper form in a particular case.

(5) Format. An electronically filed
doe timent must:

(i) be in text-searchable portable
document tbnnat (PDF);

(H) be directly converted to l’DF rather
than scanned, if possible; and

(iii) not be locked.

(h) A paper will not be deemed filed if it is sent to
an nd i vidual BODA member or to another
address other than the address designated by
BODA under Rule I .05(a)(2).

(e) Signing. Each brief, notion, or other paper
filed must be signed by at least one attorney
Ibr the party or by the party pro se and must
give the State Bar of Texas card number.
mailing address, telephone number, email
address. and fax number, if arty, of each
attorney whose name is signed or’ of the party
(if applicable). A document is considered
signed if tIre document includes:

I ) an “Is!’’ a ad name typed i a the space
where the signature would otherwise
ap pear. tin less the d octt t neat is a otari zed
or sworn; or

(2) alt electronic image or scanned image of
tlte signature.

(d) Paper Copies. Unless required by BODA, a
party need not file a paper copy of an
electronically filed document.

(ci Service. Copies of all documents filed by any
party other than the recotd filed by the
evidentiary panel clerk or the court reporter

must, at or before the time of filing, be served
on all other parties as required and authorized
by the TRAP.

Rule 1.06 Service of Petition

In any disciplinary proceeding before BODA initiated
by service of a petition on the Respondent, the petition
may be served by personal service; by certified nail
with return receipt requested; or, if permitted by BODA,
in any other manner that is authorized by the TRCP and
reasonably calculated under all the circumstances to
apprise the Respondent of rIte proceeding and to give
him or her reasonable time to appear and answer. To
establish service by certified mail, the return receipt
must contain rIte Respondent’s signature.

Rule 1.07 Hearing Setting and Notice

(a) Original Petitions. In any kind of case
initiated by the CDC’s filing a petition or
motion with BODA, the CDC may contact the
BODA Clerk for the nest regularly available
hearing date before filing the original petition.
If a hearing is set before the petition is filed,
tlte petition must state the date, time, and place
of rite hearing. Except in the case of a petition
to revoke probation under TRDP 2.23, the
hearing date must be at least 30 days from the
date that the petition is served on the
Respondent.

(b) Expedited Settings. If a party desires a
hearing ott t matter on a date earlier than the
next regularly available BODA hearing date,
ttte party may request an expedited setting in a
written motion setting otrt the reasons lbr the
reqttest. Unless the parties agree othenvise,
and except in the case of a petition to evoke
probation under TRDP 2.23, the expedited
hearing setting must he at least 30 days from
tire date of service of the petition. motion, or
other pleading. BODA has the sole discretion
to grant or deny a request tbr an expedited
hearing date.

Cc) Setting Notices. DaDA must notitS’ the
patties ol’ any tearing date that is not noticed
in an original petition or motion,

Cd) Atittonrtcement Docket. Attorneys and potties
appearing before SODA must conflnn their
presence and present any questions regarding
procedttre to the SODA Clerk in the
courtrootn immediately prior to the Lime
docket call is scheduled to begin. Each party
with a matter on the docket must appear at the
docket call to give an announcement of
readiness, to give a tune estimate for the
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hearing. rtnd to present any preltininat;
motions or matters. Immediately lot lowing the
docker call, tire Chair “ill set and announce
the order of cases to be heard.

Rule 1.08 Time to Answer

The Respondent may file an answer at any Iliac, except
where expressly provided otherwise by these odes or
the I RDP, or when an answer date has been set by prior
order of SODA. SODA may. but is not required to.
consider an ans’.er flied the day of the hearing.

Rule 1.09 Pretrial Procedure

Generally. To request an order or oilier
relief, a party must tile a notion
supported by suflieient cause with proof
of service on all other parties. The
motion must state with particularity the
grounds on which it is based and set
forth the relief sought. All suppotling
briefs. uflidavits, nr other documents
must be served and filed with the notion.
A pam’ nay file a response to a nut inn
at any mire before SODA rules on the
motion or by any deadline set by SODA.
Unless otlicn se required by these rules
or the TRDP, the loon olo motion utust
comply with the TRCP or the TRAP.

t2) For Extension of Time. All motions for
extension of time ia any tanner before
B QUA must be in writing. comply with
(a)( I). and specili the following:

(i) if applicable, tire date of notice at’
decision of the evidentiary panel,
together witlt the number and style
of tlte case;

(ii) if an appeal has been per&cted, the
date when the appeal was perfected:

(iii) the original deadl tie for filing the
itetn in question:

(iv) the length of ti me requested for the
extension:

(v) tIre number of’ extensions of time
that have been granted previously
regarding the iteiti in question, and

(vi) the litcts relied on to reasonably
explain tIme need for an extension.

(h) Pretrial Scheduling Conference. Any party
may request a pretrial scheduling conference.

or SODA on its own not ion nwy require a
pretrial scheduling con Ibrence.

Cc) Trial Briefs. In any disciplirttr proceeding
before SODA, except with leave, all trial
briefs and memoranda must be filed with the
SODA Clerk no later than ten days before the
day of the hearing.

(d) I learing Exhibits, Witness Lists, and
Exhibits Tentlereul for Argument. A party
nay file a witness list, exhibit, or any other
document to be used at a rearing or oral
argument beibre the hearing or argument. A
party must bring to the henri ng an original and
12 copies of any doctnnent that was not filed
at least one business day befbre the hearing.
The original and copies must be:

(I) tnarked;

(2) indexed with the title or description of
the item o lThred as an exlnbit; and

(3) if voluminous. bound to lie flat when
open and tabbed in accordance with the
index.

All documents must he marked and provided to the
opposing party before die hearing or argument begins.

Rule 1.10 Decisions

(a) Notice of Decisions. The SODA Clerk must
give notice of all decisions and opinions to the
parties or their attorneys of record.

(b) Publication of Decisions. SODA tnust report
juduments or orders of public discipline:

as required by the I R UP; arid

(2) on its website for a period of at
years following tIme date
disciplinary jtrdgnrcnt or order’.

(c) Abstracts of Classification Appeals. SODA
may, in its discretion, prepare an abstract of a
classification appeal for a public reporting
set.vice.

Rule 1.11 Board of Disciplinary Appeals
Opinions

(a) B QUA may render ju dgm e nt in any
disciphinan tnatter with or witliotri written
opinion. In accordance with 1 RUt’ 6.06. all
written opinions of SODA arc open to the
public and must he made available to tlte
public reporting scnices. print or electronic,
lb r pub Ii sh us. A m aj wily of (lie member’s
who participate in considering the disciplinary
matter must determine if an opinion will be

(a) Motions.

(I)

least ten
of the
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written. lie names of the participating
members must he noted ott all nritten opinions
of SODA.

hi Only a SODA member “Ito participated in the
decision of a disciplinan- matter may file or
oil it a ivri n en op ni on colic urr ing in or

dissenting from the judgment of SODA. For
purposes of this rule. in hearings in which
evidence is taken, no member may participate
in t!ie decision unless that member was present
at the hearing. In all other proceedings. no
member may participate unless that member
has reviewed the record. Any niember of
SODA may tile a written opinion in
connection with the denial of a tearing or
rehearing en banc

(C) A SODA determination in an appeal flout
grievance classification decision under TRDP
2.10 is not ajudgment for purposes of this rule
and may be issued without a written opinion.

Rule 1.12 SODA Work Product and Drafts

A document or record of any nature -regardless of its
frm, characteristics. or means of transmission-- that
is created or produced in connection with or related to
SODA’s adjudicative decision-making process is tot
subject to disclosure or discoven. This includes
documents prepared by any SODA member. SODA
stall, or any other person acing on beltal f of or at the
direction of SODA,

Rule 1.13 Record Retention

Records of appeals from classification decisions must
he retained by the SODA Clerk for a period of at least
three years from t lie date of disposition. Records of
other disciplinary matters must be retained hr a period
of at least five years from the date of final j udgtnent, or
lbr at least one year afler the date a suspension or
cl isbarinent ends, wlticltever is later. For purposes of this
title, a record is any document, paper, letter. map, book,
tape, photograph, flint, recording, or oilier material filed
with SODA, regardless of its form. characteristics, or
means oft ran sin iss ion.

Rule 1.14 Costs of Reproduction of Records

The I3ODA Clerk may charge treasonable amount for
rite reproduction of nonconfident ial records ii led is ith
SODA. tire fe must be paid in advance to the SODA
Clerk.

Rule 1.15 Publication of These Rules

Iltese rules will be published as part of the iDRI’C antI
IRDP.

SECTION 2: ETHICAL CONSIDERATIONS

Rule 2.01 Representing or Counseling Parties
in Disciplinary Matters and Legal Malpractice
Cases

(a) A current member of SODA intist not
represent a patty or testi l voluntarily in a
disciplinary action or proceedine. Any SODA
member who is suhpoenaed or otherwise
compelled to appear at a disciplinary action or
proceeding. including at a deposition, must
promptly notify tire SODA Chair.

(b A cut-rent SODA member must not serve as an
expert wittiess on the FDRPC.

(c) A SODA member may represent a party in a
legal rtialpractice case, provided that lie or site
is later recused in accordance with these rttles
fi’om any proceeding beibre SODA arising out
afthe same facts.

Rule 2.02 Confidentiality

(a) SODA deliberations are confidential, must not
he disclosed by SODA members or stalt and
are not subject to disclosure or discoveiw.

(b) Classification appeals. appeals front
evidentiary jttdgttients of private reprimand,
appeals from an evidential)’ judgment
dismissing a case, interlocutory’ appeals or any
interim ptoceed ings from an ongoing
evidetitiaty case, nail disability crtses are
confidential under the TRDP. SODA must
maintain all records associated ‘vith these
cases as confidential, subject to disclosure only
as provided in the I’RDP and these rtiles.

(ci If a member of SODA is strbpoeaaed or
otherwise compel led by law io testify in any
proceed i rig, the member musi not disclose a
matter that was discttssecl in con lrence in
connect i on lvi th a disc i pl i nary case u il ess tIre
member is required to do so by a court of

competent j cttisdictiott.

Rule 2.03 Disqualification and Recusal of
BODA Members

a) SODA tue in bet-s are sub] ccl to disc1 u a Ii fica t ion

and recusal as provided ill TRCP I Sb.

tb I SODA members nay, in addition to recrisals
tinder (a). voluntarily rectise themselves from
any discussion and vuti ng for any reason. 1 he
reasons that a SODA member is rectised from
a case are nor stthject to discovery’.

c) These rttles do ttot disqualify a lawyer ivltu is a
member of. or associated ss ith. the law firm of
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a SODA member from serving on a grievance
coniminee or representing a party in a
discipl mary proceeding or legal malpractice
case. But a SODA member must recuse him-
or hersel I flout any mailer in which a lawyer
who is a member ot or associated with, the
SODA member’s firm is a party or represents
a party

SECTION 3; CLASSIFICATION APPEALS

Rule 3.01 Notice of Right to Appeal

(a) If a grievance filed by the Complainant under
TRDP 2.10 is classified as an inquiry, the
CDC in ust not i 3’ the Complainant of his or
her right to appeal as set out in TRDP 2.10 or
another applicable rule.

(h) To Facilitate the potential filing ofan appeal of
a grievance classified as an inquiry, the CDC
must send the Complainant an appeal notice
fort, approved by SODA, with the
classification disposition. The form must
include the doe ket n timber of U te mane r; the
dead Ii ne lb r appealing; and in Ibrmat ion for
mailing. faxing. or emai ling the appeal notice
form to SODA. The appeal notice form must
be available in English and Spanish.

Rule 3,02 Record on Appeal

SODA twist only consider documents that were filed
with the CDC prior to the classification decision. When
a notice or appeal from a classification decision has
been filed, the CDC mttst forward to SODA a copy of
the grievance and all supporting documentation. Ii’ the
appeal challenges the classification of an amended
grievance, the CDC mtist also send SODA a copy of
the initittl grievance, unless it has been destroyed.

SECTION 4: APPEALS FROM EVIDENTIARY
PANEL HEARINGS

Rule 4.01 Perfecting Appeal

(a) Appellate Timetable. The date that the
evidentiary jttdgment is signed starts the
appellate timetoble under this section. To
make TRDP 2.21 consistent with this
req u iretnen t, t lie date that t I te j tidgme nt is
signed is the ‘date of notice” tinder Rtile 2,21.

(h) Notificaliort of tire Evidentinry .ludgment.
The clerk of’ the e vide it aty pnel in ust noti 13’
tlte parties of the judgment as set 0th in TRDP
2.21.

TIte evidentiarv panel clerk must noti 13’
the Cotn ii i ss ion and the Respondent in
writi rig of the judgtnent. The notice must

con lain a clear state me nt tIm t a iv tip peal
of tIme ttdgment mttst be filed with
SODA within 30 days of the date that
the judgmetit was signed. The notice
in ust include a copy of’ the judgment
rendered.

(2) The evidentiary panel clerk must notify
lie Co np lai ti ant that a judgment I tas
been rendered and provide a copy of the
jttdgment, unless the evidentiaty panel
dismissed the case or imposed a private
reprimand. In the case of a dismissal or
private repritnand, the evidenliary panel
clerk must not i 13’ t lie Co in p Ia i nant of the
decision and that the contents of the
judgtnent are confidential, Under TRDP
2.16, no additional infonnation regarding
the contents of a judgment of dismissal
or private reprimand may be disclosed to
the Com p Ia in ant.

(c) Filing Notice of Appeal. An appeal is
perfected when a written notice of’ appeal is
filed with SODA. If a notice of appeal and any
other accompanying documents are
in istakenly filed with the evidentiary panel
clerk, the notice is deemed to have been filed
the same day with SODA, and the evidetitiary
panel clerk must immediately send the SODA
Clerk a copy of the notice and any
accompanying documents.

(d) Time to File. In accordance with TRDP 2.24,
the notice of appeal must be filed within 30
days alter tIme date the judgment is signed. In
the event a motion for new trial or motion to
tnodi fy the jttdgment is timely filed with the
evidentiaty panel, the notice of appeal must be
filed with SODA within 90 days from the dote
the judgment is signed.

(e I Estension of ‘lime. A tnotion for an estetision
of time to file the notice of appeal must be
filed no later than 15 days afler the last day
allowed for filing the notice of appeal. The
motion mntrst comply with Rule 1.09.

Rule 4.02 Record on Appeal

(a) Contents. The record on appeal consists of the
evidentiary panel clerk’s record and, where
necessary to the appeal, a reporter’s record of
the evidentiaty pattel hearing.

(b) St i1t ii hr tio it as In Record. The pai’ties in ay
designate parts of’ the clerk’s record and the
reporter’s record to he included in the record
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After receiving notice that an appeal
has been flied, the clerk of the
evidenthtt’ panel is responsible for
preparing. ceniMng, and timely
filing the clerk’s record.

(H) Unless thu parties stipulate
othenvise. the clerk’s record on
appeal must contain the items listed
in [RAP 34.5(a) and any other
paper on file with the evidentiaty
panel, including the election letter,
all pleadings on which the hearing
was lteld, the docket sheet the
evidetitiaty panel’s cltaige, ally
findings or fitct and conclusions of
law, all other p1 cad i ngs. U te
judgment or other orders appealed
from, the notice or decision sent to
each patty. any postsubmi ssion
pleadings and briefs, and the notice
of appeal.

(iii) If the clerk of the evidentia panel
is LItlahie lbr ally reason to prepare
and transmit the clerk’s record by
tite due date, he or she must
promptly notify BODA and he
parties, eNpiain wity the clerk’s
record cannot be timely filed, and
give tite date by which he or she
expects tile clerk’s record to he flied.

(2) Reporter’s Record.

(i) The court reporter [or the
evidentiary panel is respotisible for
timely filing the reporter’s record iE

a) a notice of appeal has been flied;

h) a party has requested that all or
part of the reporter’s record be
prep atred; and

e) the party requesting all 01 part of
the reporter’s record has paid the
reporter’s fee or lnis made
satisfitcioty arrangenients with
the reporter.

(H) If the cotirt reporter is unable for any
reason to prepare and tntnsmit the
reporter’s record be the doe date, he

or she must protiiptly tiotify BODA
au U die pa iies. explain t he reas Otis
why the reporter’s record cannot be
timely flied, and give the date by
whicit he or she expects the
reporter’s record to be filed.

(d) Preparation of Clerk’s Record,

(I) To prepare the clerk’s record, the
evidentiaty panel clerk must;

(I) wither the docttments designated by
the parties’ vritteu stipulation or, if
no stipulation was filed, die
documents required under (c)( I )( ii):

(ii) start each document on a new page:

mclude the date of flhin on each
document;

(iv) arrange the documents in
chronological order, either by the
date of filing or the date of
oce tirrence;

Iv) number the pages of the clerk’s
record in the manner required by
(d)2):

(vi) prepare and include, after the front
cover of (lie clerk’s record, a
detailed [able of contents that
complies with (d )c3:t; and

(vU) certi (S the clerk’s record.

j2) The clerk must start (lie page numbering
on cite front cover of the first volutne of
the clerk’s record and continue to
number all pages consecutively—
including the front and hack covers,
tables of contents, ceni fication page. and
sepanlior pages, if any -until the final
page of the clerk’s record, without regard
for the number of volumes in the clerk’s
record, and place each page nttmbcr at
the bottom of each page.

t3) The table of contents must:

i identji each document in tite entire
record (including sealed
documents); t lie date ea cli doe LI tue it

was filed: and. except 11w sealed
doetttnents, the page on whielt each
document begirts;

tii) he dottble-spaced;

on appeal by written stipulation filed nitlt the
clerk of the evidentiary panel.

cc) Rcspnnsibilitv fur Filing Recurtl.

II) Clerk’s Record.

Ci)
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(iii) conlbnii to the order in which
documents appear in the clerk’s
record, tat I icr than in alphabetical
order;

(iv) contain booknmrks inking each
description in the table of contents
(except lbr descriptions of scaled
documents) to the page on which the
docttnwnt begins; and

(v) if the record consists of multiple
volumes, indicate the page on which
each volume begins.

(c) Electronic riling of the Cleric’s Record. The
evident iary panel clerk must tile the record
electronically. When tiling a clerk’s record in
electronic Ihrm, the evidentiary panel clerk
oust:

I) tile each computer tile iii text—searchable
Po tiab Ic Document I’o mat (PD F):

(2) create electronic bookmarks to mark the
first page of each document in the clerk’s
record:

(3) limit the size of each computer tile to
00 MB or less, if possible; and

(4) di cc tly concert, rather U tan scull, the
record to PDF, if possible.

0 Preparation of the Reporter’s Record.

I) The appellant, at or before the time
prescribed tbr perfecting the appeal.
must make a written request ICr the
reporter’s record to the cottrt repotier ICr
the evidentiaiy patiel. The request must
designate the portion of the evidence and
other proceedings to be included, A copy
of the request to ust be tiled with the
evidentiaty panel and BODA and must
be served on the appellee. The reporter’s
record must be certitied by the court
reporter ICr the evidentiaty panel.

(2) The court reporter or recorder must
prepare and tile the reporter’s record in
accordance with TRAP 34.6 and 35 and
the U n I I’o rm Format M antta I ICr Texas
Reporters’ Records.

(3) The court reporter or recorder must tile
the reparter’s record in an electrotuc
format by etnailing the document to the
email address designated by BODA for
that purpose.

(4) Tlte cottrt reporter or recorder must

include either a scantied image of any
reqttired signatttre or “Is!” and name
typed in the space where the signature

would otherwise

(6) In exhibit volumes, the court reporter or
recorder must create bookmarks to nark
the tirst page ofeaclt exhibit document.

tg) Otlter Reqttests. At any time before the
clerk’s record is prepared, or within teti days
after service of a copy of appellant’s reqttest
for the i’eportet”s record, ant’ party may tile a
written designation requesting that additional
exhibits and portions of testimony be included
in the record. The request must be tiled with
the evidetttiaty patiel and BODA and mttst be
served on the other party.

(h) Inaccuracies or Defects. if the clerk’s record
is Ibund to be delCctive or itiaccttntte, the
BODA Clerk must infonn the clerk of the
evidentiaty panel of the defect or inaccuracy
and instruct the clerk to make the correction.
Any inaccttracies in the reporter’s record may
be corrected by agreement of’ the parties
without the court reporter’s recertitication.
Any dispttte regarding the reporter’s record
that the parties are unable to resolve by
agreement tiiust be resolved by the evidentiaty
panel.

( i ) Appeal Ira ttt P ri Va Ic Rep rimu ii ti. U tider
TRDP 2.16, in an appeal from a judgment of
private reprimatid. BODA must mark the
record as contidential. remove the attorney’s
name from the case style, and take any ollter
steps necessary to preserve the contidentiahly
of the private reprimand.

Rule 4,03 Time to File Record

(a) Timetable. Tile clerk’s record atid reporter’s
record mttst be tiled withitt 60 days alter the
date the j udgmetlt is siglled. If a motion for
new trial or motion to modify the j udgtnent is
ti ccl with the evidential)’ panel, the clerk’s
record and the reporter’s record tnttst be tiled
within I 20 days from tl ie date the original
jttdgment is signed, unless a modified
jttdgtnent is signed, in which case the clerk’s
record and the reporter’s record must be tiled
within 60 days of the signing of the moditied
judgment. Failure to f Ic either the clerk’s
record or the reporter’s record on time does
tiot alTect BODA’s jurisdiction, btit nay resttlt
in I3ODA’s exercising its discretion to distniss

I te appeal. a Iii rio t he ud gitient appealed from,
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disregard materials filed ate, or apply
presumptions against the appellant.

If the clerk’s record or reponet’s record
has not been timely filed, the BODA
Clerk must send notice to the party
responsible fhr filing it, stating that the
record is late and requesting that the
record be filed within 30 days. The
BODA Clerk must send a copy of this
notice to all the parties and the clerk of
the evidentiaty panel.

(2) If no reporter’s record is filed due to
appellant’s fault, and if the cleriCs record
has been filed, BODA may, after first
giving the appel ant notice and a
reasonable opportunity to cure, consider
and decide those issues or points that do
not require a reporter’s record for a
decision. BODA may do this if no
reporter’s record has been filed because:

(i) the appellant failed to request a
reporter’s record: or

(ii) the appellant failed to pay or make
ammgements to pay the reporter’s
fee to prepare the reporter’s record,
and the uppellant is not entitled to
proceed without paytient of costs,

c) Extension of lime to File the Reporter’s
Record, When on extension of time is
requested lbr filing the reporter’s record, die
fticts relied on to reasonably cx lla in U te need
for an extension must be suppot-ted by an
affidavit of the court reporter. The affidavit
must include the cmiii reporter’s estimate of
the earliest date when the repotler’s record will
he available for filing.

(cI) Sn iwleinentnl Record. If anytlting material to
either party is otnitted from the clerk’s record
or reporter’s record, BODA may, on written
motion of a party or on its own motion, direct
a supplemental record to be certified and
transmitted by the clerk for the evidentiaty
panel or the court reporter for the evidential)
l)tilel.

Rule 4.04 Copies of the Record

1 he record may not be vi tlidniwti from the custody of
the BODA Clerk. Any patty may obtain a copy of lie
record or any designated part thereof by making a
wri tte ti req lies t to tl te B 0 DA Clerk an il paying any
charges for repi’odtictioti itt advance.

Rule 4.05 Requisites of Briefs

(a) Appellant’s Filing Date. Appellant’s brief
must be filed within 30 days after the clerk’s
t’ecoi’d or the reporter’s record is filed,
whichever is later,

(b) Appellee’s Filing Date. AppeI lee’s brief must
be filed within 30 days after the appellants
brief is filed,

(c) Contents. Bi’ieI must contain:

(I)

(2) a table of contents indicating the subject
matter of each issue or point, or group of
issues or points, with page references
where the discussion ci’ each point relied
on may be found;

(3) an index of authorities arranged
alphabetically and indicating the pages
where the attthorities are cited;

(1) a statement of the case containing a brief
general statement of the nature of the
cause or offense atid the result;

(5) a statement, without argument, of the
basis of’BODA’sjurisdiction;

(6) a statement of the issues presented for
review or points of error on which the
appeal is predicated;

(7) a statement of facts that is without
argument, is supported by record
references, and details the facts ‘elating
to the issties or points tel ied on in the
appeal;

(8) the argu mu ent and a in ho ri ties;

concltision amtd pniyer for relief;

a certificate of service; and

(II) an appendix of record excerpts pertinent
to the issues presented for review.

(cI) Letigili of Briefs; Contents Included and
Exciutleth. In calculating the length of a
document, every word and every part of the
document, including headings, footnotes, and
quotations, ntist be counted except the
fol lowing: caption, identity of the parties and
counsel, statenient regarding oral argttment,
table of’ contents, index of authorities,
statement of the case, statement of’ issues
presented, statement of the j tmrisdict ion,

h) If No Record Filed.

(I)

a cotuplete list of the names and
addresses of all parties to the final
decision nnd their counsel;

(9)

(10)
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signature, proof or service. certificate of
compliance, and appendix. BrieFs 1111151 nut
exceed 15,000 ‘ords I computer-generated,
and 50 pages if not, except on leave of SODA.
A reply brief must not exceed 7,500 words ii’
computer-generated, and 25 pages if not,
except on leave or SODA. A computer-
generated document must include a certificate
by counsel or the unrepresented party stating
tI te flu ml, er of words in die document. The
person who signs the certification may rely on
the word count of the computer program used
to prepare the document.

c) Amendment or Supplementation. BODA
has discretion to grant leave to amend or
supplement briefs.

(I) Failure or the :pjiellttttt to File a thriel. If
the appellant fails to timely file a brief. BODA
flay:

I) dismiss the appeal for want oF
prosecution, unless the appellant
reasonably explains the thiittre. and the
appel lee is not significantly injured by
(lie appellant’s (hilure to tituely file a

(2) decline to dismiss the appeal and ittuke
further orders within its discretion as it
considers proper; or

(3) iran uppellec’s hrief is filed, regard that
brief as correctly presenting the case and
attrm (lie evidentiary p;uicl’s tidginetit
on that brief’ withottt exnnitning the

Rule 4.06 Oral Argument

(a) Request. A party desiring oral argLlment must
note the request on the front cover or the
party’s brief A party’s fiuilure to timely
request oral urgunient waives the party’s right
to argue. A party who has requested argument
may later withdraw the reqttest. But even if a
party has waived oral argument, SODA may
direct the patty to appear and argue. if oral
argtiment is granted, the clerk will notify the
parties of the t kite nnd place for subniission

(b) Right to OntI AI’gttIiieIit. A party who Itas
Fled a brief and ‘lto has Liniely requested oral
argument ma} argtte the case to SODA unless
SODA, after examining the briefs. decides
that oral argtimei it is unnecessary fhr any of
the following reasotts:

(2) the dispositive isstte or issttes liae been
authoritatively decided:

(3) the Ihets and legal arguments are
adequately presented in the brielh and
record; or

(4) the decisional process would not be
significatitly aided by oral argument.

(c) Time Allnwed. Each party will have 20
minutes to argue. SODA may. ott the reqttest
of a party or on its own, extend or shorten the
time allowed for oral argument. Tlte appellant
may reserve a poil ion of Ii is or her allotted
time for rebuttal.

Rule 4.07 Decision and Judgment

(a) Decision. SODA may do any of the
following:

I) aflirni in whole or in part the decision of
the evidetttia panel;

(2) modify (lie panel’s findings and aflirm
the findings as modified;

(3) reverse in whole or ti part the panel’s
findings and render the decision that tlte
panel should have rendered; or

(4) reverse the panel’s findings and remand
the cause for futilter proceedings to be
conducted by:

lte panel that entered the findings:

(ii) a statewide grievance committee
panel appointed by SODA and
composed of members selected
front the state bar districts other than
the district (‘tutu which the appeal
flas taken.

Rule 4.08 Appointment of Statewide Grievance
Committee

If SODA remands a cause (hr further proceedings
hethre a statewide grievance committee, tlte SODA
Chair will appoint the statewide grievance committee in
accordance nitli T RDP 2.27. The committee must
consist of six meni hers: fottr attorney tuetubeti and two
public members randomly selected from (lie current
pool of grievance cottimittee metubers. Two alternates,
consisting of one attorney and one ptthl ic tnentber, must
also he selected. SODA will appoint the initial chair

briefl

record,

or

(b) Mi ida te. In every appeal, the I3DDA Clerk
must isstie a mandate in accordance with
SODA’s jttdgment and send it to the
evidentiary panel and to all the panics.

I) the appeal is frivolous:
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who will serve unti the rembers of the statewide
grievance committee elect a chair of the committee at
the first meeting. The SODA Clerk wilt non l the
Respondent and the CDC that a committee has been
appointed.

Rule 4.09 Involuntary Dismissal

Under the f liowing circumstances and on any party’s
motion or on its own initiative afler giving at least ten
days’ notice to all parties, SODA nay dismiss the
appeal or affirm the appealed judgment or order.
Dismissal or affirmance may occur if’ the appeal is
subject to dismissal:

(a) for want ofjurisd ict ion;

(b) for want of pmsecution: or

(c) because the appellant has failed to comply
‘vitit a requirement of these rules, a court
order, or a notice from the clerk requirins a
response or other action within a specified

SECTION 5: PETITIONS TO REVOKE
PROBATION

Rule 5.01 Initiation and Service

(a) Before filing a motion to revoke the probation
of an attorney who has been sanctioned, the
CDC must contact the SODA Clerk to
c on 0 rmn whether tI me next regtt I arly twa i I able
hearing dote will comply with the 30-day
requirement of TRDP. The Chair may
designate a three-metnbei’ panel to itear the
motion, it’ necessary, to meet the 30-day
requirement ofTRDP 2.23.

(b) Upon filing the motion, the CDC must serve
the Respondent with the motion and any
supporting documents iti accordance with
TRDP 2.23, the TRCP, and these rules. The
CDC must notify SODA of the date that
service is obtained on the Respondent.

Rule &02 Hearing

Within 30 d avs of service of the motion on the
Respondent, SODA mttst docket and set the matter
for a hearing and notify the parties of the Lime and
place of the hearing. On a showing of good cause by a
party or on its own motion, B ODA may con tintte tlte
case to a limttmre hearing date as circumstances reqtm ire.

SECTION 6: COMPULSORY DISCIPLINE

Rule 6.01 InitiatIon of Proceeding

Under TRDP 8.03, the CDC must file a petition for
compulsory discipline with SODA atid serve the

Respondent in accordance with the TRDP and Rule
LOG ot’tlmese rules.

Rule 6.02 Interlocutory Suspension

(a) lnterloetmtory Smtspemtsiumt. In any compulsory
proceeding under TRDP Pan VIII in which
SODA determines that the Respondent has
been convicted of an Intentional Crime and
that the criminal conviction is on direct appeal.
SODA may suspend the Respondent’s license
to practice law by interloctitory order. In any
compulsory case in which BOD.A has imposed
an interlocutory order of suspetision, SODA
retains jttrisdiction to render fitial judgment
after the direct appeal of tIme criminal
conviction is final. For purposes of rendering
final judment in a compulsory discipline
case, the direct appeal of the criminal
convict ion is final when the appellate court
issues its mandate.

(b) Crimitinl Conviction Affirmed. If the
criminal conviction made the basis of a
compulsory interlocutory suspension is
affirmed and becomes final, the CDC must file
a motion fbr final j udgtnent that complies with
TRDP 8.05.

I) If the criminal sentence is fitly probated
or is an order of deferred adjudication,
the not ion Ibm final j ud gui ent tint st

con tai ii notice of a hearing ci ate. Tb e
motion will be set on SODA’s nest
available hearing date.

(2) If the criminal sentence is not filly
probated:

(i) SODA may proceed to decide the
motion without a hearing if the
attorney does not file a verified
denial within ten days of service of
the motion; or

(ii) SODA may set tlte motion for a
hearing on the next available
hearing date if tIme attorney timely
files a yen lied denial.

(c) Crimninal Conviction Reversed. If ati appellate
court isstmes a tnamtdate reversing the criminal
conviction while a Respondent is subject to an
interlocutory suspension, time Respondent may
file a inot ion to terminate the interlocutory
sttspension. The motion to terminate the
interlocutory sttspetision must have certified
copies of the dec si on anti in an date of the
revem’sing court attached. f the CDC does not
file an opposition to tite termination within ten

time.
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days of being served with the motion, 800i\
may proceed to decide the motion without a
hearing or set the matter for a hearing on its
own motion. If the CDC a mel) opposes the
motion, BODA must set the motion for a
hearing on its next available hearing date. An
order terminating an interlocttton order of
suspension does not automatically reinstate a
Respondents license,

SECTION 7: RECIPROCAL DISCIPLINE

Rule 7.01 InItiation of Proceeding

The Ca nun i ssio ti for Lawyer Disc i p1 i lie nay ti it late an
action for reciprocal discipline by filing a petition with
BODA under TRDP Part IX and these rules. The
petition tnust request that the Respondent be disciplined
in Texas and have attached to it any in formation
concerning the discipi inaty matter from the other
jurisdiction, including a cciii lied copy of the order or
judgment rendered against the Respondent.

Rule 7.02 Order to Show Cause

When a petition is filed, the Chair immediately issues a
show cause order and a hearing notice and fbnvards
them to the CDC, who mttst serve the order and notice
on tile Respondent. The CDC must notify BODA of the
date that service is obtained.

Rule 7.03 Attorney’s Response

If the Respondent does not fife an answer within 30
days of being served with die order and notice but
thereafter appears at the hearing, BODA may, at the
discretion of the Chair, receive testimony from the
Respondent relating to the merits of the petition.

SECTION 8: DISTRICT DISABILITY
COMMITTEE HEARINGS

Rule 8.01 Appointment of District Disability
Committee

(a) If the evidentiaty panel of the grievance
cotumi ttee finds under TRDI’ 2,1 7( PJ(2), or
the CDC reasotiably believes tinder TRDP
2.11(C), that a Respondent is su Bering from a
disability, the rules in this section will apply to
the tie novo proceedine befbre the District
Disability Corn mittee held under TRDP Part
XII.

(b) Upon receiving an evidentiaiy panel’s finding
or the CDC’s refetml that an attorney is
believed to be sulThring from a disability, the
B ODA Chair mttst appoint a District
Disability Committee in compliance with
TRDP 12,02 and designate a chair, BODA
will reimbttrse District Disability Committee

members Ibr reasonable expenses directly
related to service on the District Disability
Committee. The BODA Clerk must tiotify the
CDC and the Respondent that a committee has
been appointed and notify tIm Respondent
where to locate the procedural rules governing
disability proceedings.

(c) A Respondetit who has been tiotified that a
disability referral will be or has been made to
BODA may, at any time, waive in writitig the
appointment of the District Disability
Committee or the hearitig before the District
Disability Cotutuittee and enter into an agreed
judgment of’ indefitiite disability suspension,
provided that the Respondetit is competent to
waive the hearing. If the Respondent is not
represented, the waiver mttst incjpde a
statement amt’mi us that the Respbhdent has
heeti advised of the right to appointed counsel
and waives that right as well.

(d) All pleadings, motions, brick, or other matters
to be tiled with the District Disability
Committee must be filed with the BODA
Clerk.

(e) Should any member of the District Disability
Committee become unable to serve, the
BODA Chair may appoint a substitute
member.

Rule 8.02 Petition and Answer

(a) l’etitiott. Upon being notified that the District
Disability Cotttiiittce has been appointed by
BODA, the CDC mttst. within 20 days, file
with the BODA Clerk and serve on the
Respondent a copy of a petition 11w indefinite
disability suspension. Service may be tuade in
person or by certified mail, retttm receipt
requested. If service is by cmi fled mail, tile
rettirn receipt with the Respondent’s signature
must be filed with the BODA Clerk.

b) .knswer. The Respondent must, with in 30
days oiler service of the petition for indefinite
disability suspension, file an answer with the
BODA Clerk and serve a copy of the answer
on tlte CDC.

(c) Hearing Setting. The BODA Clerk must set
the final hearing as instrttcted by the chair of
the District Disahil it3’ Cotutu itlee atid send
not ice of the hearitig to tlte parties.

Rule 8.03 DIscovery

(a) Limited Discovery. The District Disability
Comtuittee may permit limited discovery. l’lie
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1301> seeking discovery must file with the
B ODA Clerk a written request that makes a
clear showing of good cause and substantial
need and a proposed order. If the District
Disability Committee authorizes discovery in a
case, it must issue a nritten order. The order
nay impose Ii m itations or dead I ittes on tIm
discovery.

(h ) Pitysieni or I ental Examinations. On
‘vri ti en iii at i on by the Con im issi on or on its
own motion, the District Disability Comm nec
may order the Respondent to sttbtnit to a
physical Or menial examination by a qtial i lied
healthcare or mental heahiheare professional.
Nothing in this rule limits the Respondent’s
riuht to all examination by a professional ofltis
or her choice in addition to any exam ordered
by the District Disability Committee.

Mut hut. The Respondent mist be given
reasonable notice of die examination by

written order specifying the name,
address, and telephone number of the

person conducting the examination.

(2) Report. Tile examining pro lëssional
must file with the BODA Clerk a

detailed, written report I lint includes tim
resttlts of oIl tests performed and the
professional’s findings, diagnoses, and
conclusions. The professional must send

a copy ol’ the report to the C’DC and tile

Respondent.

(c) Objections. A party must make any objection
to :t request for discovery within 15 days of

receiving the mot ion by filing a written

objection with the BODA Clerk. BODA may
decide any objection or contest to a discovery
ttiot iou

Rule 8.04 Ability to Compel Attendance

The Respondent and the CDC nay confront and
cross-examine witnesses at the bearing. Cotnpulsoty
process tu compel the attendance of witnesses b3
subpoena, en forceable bynn order of a district court
of proper jurisdiction, is available to the Respondent
and the CDC as provided in TRCP 176.

Rule 8.05 Respondent’s Right to Counsel

a) The notice to the Respondent that a District
Disability Committee has been nppoitited and
the petition for indefinite disability suspension
titist state tim’. the Respondent nay request
appoi ntntent of counsel by BODA to represent
bini or icr at tim disability hearing. BODA
will re rn bit rse ttppo in icc! counsel for

reasonable expenses directly elated to
representation of the Respondent.

tb) ‘En receive appointed counsel tinder ‘ERDP
12.02, the Respondent must Ii leavritlen
reqLest vitb the BODA Clerk within 30 days
of the date that Respondent is served with tlte
petition for indefinite disability suspension. A
late request must demonstrate good cause for
the Respondent’s failure to flle a timely
req ttest.

Rule 8.06 Hearing

1 he pony seeking to establish the disability must prove
by a preponderance of the evidence tbat tile Respondent
is sulTering from a disability as defined in the TRDP.
The chair of the District Disability Committee tnust
admit all relevant evidence that is necessan’ for a fair
and complete hearing. TIme TRE ate advisory btmt not
btndtng on the chair,

Rule 5.07 Notice of Decision

‘the District Disability Committee
linding regarding disability to BODA,
the final judgment in the matter.

Rule 8,08 Confidentiality

All proceedings before the District Disability
Committee and BODA, il necessary, are closed to the
ptmblic. All matters before the District Disability
Committee are confidential and are not sttbect to
disclosure or discovery, eccept its allowed by the
TRDP or as may be required in the even I of on appeal
to the Supreme Court of Texas,

SECTION 9: DISABILITY REINSTATEMENTS

Rule 9.01 Petition for Reinstatement

(a) An attorney tinder an mdc finite disability
sttspensinn nay, at any time afler he or she has
been stispended. file a verified petition with
DaDA to have the suspension tenninated and
to be reinstated to the practice of law. TIte
petitioner must serve a copy of tIme petition on
the CDC in the manner required by ‘1 RDI’
12.06. The TRCP apply to a reinstatement
pt oeeeding on less they coim Wet i th these
rules.

(b) l’he petition must include the infomiation
required by ‘I’RDP 12.06. If the judgment of
disability suspension contained terms or
conditions relating to misconduct by the
petitioner prior to the suspension, tile petition
mttst affinnativehy demonstrate that those
term i Is have bee, coot p lied with or explain a I ty
they have not bcen satisfied. The petitioner has

tnttst certify its
winch ‘vi II isstte

/1 11(1!), I loft’,’, ial Rio cethmi’cil I? t,kv



a duty to amend and keep current al
a fornmt 0 a in the petition u nil the Ii an I

I icon ag on I he merit sPa ii ire to do so may
result in dismissal withotit notice.

(c) Disability reinstatement proceedings before
flODA are not confidential; however, BODA
nay uake all or any pan of the record of the
proceeding confidential.

Rule 9.02 Discovery

The discovery period is 60 days from the date that the
petition br reinstatement is filed, The DaDA Clerk
‘vill set the petition for a hearing on the first date
available afler the close of the discovery period and
must notilS the parties of die time and place of the
hearing. I3ODA may continue the hearing for good
cause shown.

Rule 9.03 Physical or Mental Examinations

(a) On written motion by the Commission or on
its own, BODA nay order the petitioner
seeking reinstatement to sttbm it to a physical
or ne nta I exa ni nat io m by a qual i fled
liealtheare or mental healtlicare professional.
The petitioner must be served with a copy of
tI te motion and given at least seven days to
respond. BODA may hold a hearing before
ruling oti the motion but is not required to do
5(1.

(b) The petitiotier must be given reasonable notice
of the examination by written order specifying
die na me, ad ci ress, a ad tel epho tie a umr of’
the person conducting the examination.

(c) The examining professional must file a
detailed, written report that iacltides the results
of all tests performed and the professional’s
findings, diagnoses, and cotichtsions. The
professional mtist send a copy of’ the report to
the parties.

(d) If the peutioner fails to submit to an
examination as ordered, BODA may d isniiss
the petition without notice.

(e) Nothing iii this rule limits the petitioner’s right
to an exarninati on by a pro fessional of his or
her choice in addition to any exam ot’dered by
BODA.

petitioner provides additional proof as directed by
BODA. The jtidgtnent may include other orders
necessary to protect the public and the petitioner’s
potential clients,

SECTION 10 APPEALS FROM BODA TO THE
SUPREME COURT OF TEXAS

Rule 10.01 Appeals to the Supreme Court

(a) A final decision by BODA, except a
determination that a statement constitutes an
inquiry orn complaint under TRDP 2.10, may
he appealed to the Supreme Cotirt of Texas.
The clerk of the Sttpreme Court of Texas must
docket an appeal from a decision by BODA in
the saute matiner as a petition for review
without fee,

(b) The appealing party must file the notice ol’
appeal directly with the clerk of the Supreme
Court of Texas within 14 days of receiving
notice of a final determination by BODA. The
record must he filed within 60 days afler
BODA’s detennination. The appealing party’s
brief is due 30 days afler the record is filed.
and the responding party’s brief is due 30 days
thereafter. The BODA Clerk must send the
parties a notice of BODA’s final decision that
nd tides the infonnation in this paragraph.

(c) An appeal to the Supreme Court is governed
by TRDP 7.11 and the TRAP.

Rule 9.04 Judgment

If. after tearing all the evide ace. BODA determines
that the petitioner is not eligible for reinstatement,
BODA nay, in its discretion, either cutter an order
denying the petition or direct that the petition be field
in abeyance for a reasonable period of time until the

BOD,t huc,ntml /‘,-occdnral Rules - /3



IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS:

THE GRAND JURY, for the County of Hidalgo, State of Texas, duly

selected, impaneled, sworn, charged and organized as such at the January

Term A.D. 2012 of the

______________

Judicial District Court for said

County, upon their oaths present in and to said court at said term that

RODRIGO MARTINEZ, JR. hereinafter styled Defendant, from on or about the

28th day of March A.D., 2005, to on or about the 7th day of June A.D.,

2007 and before the presentment of this indictment, in Ridalgo County,

Texas, pursuant to one scheme or continuing course of conduct, did then

and there, unlawfully, appropriate property, to—wit: money, by exercising

control over said property other than real property, and the aggregate

value of all the property appropriated was $200,000 or more, the owner of

said property being Elena Cantu;

And said Defendant acted with the intent to deprive said owner of said

property by withholding from said owner said property permanently and for

so extended a period of time that a major portion of the value and

enjoyment of said property was lost to said owner, and without the

effective consent of said owner, in that the consent was induced by

deception, to-wit: said defendant created and confirmed, by words and

conduct, a false impression of fact, not believing it to be true, that

was likely to affect and did affect the judgment of said owner in the

transactions;

/
AGAINST THE PEACE AND DIGNITY OF THE STATE

REPERSON OF THE GRAND JURY

No. CR-________ Arrest Date: 05/14/12 Agency:EDINBURG POLICE
DEPARTMENT
By: IDA Case No. 12—08027 Bond: $ $50000.00
State of Texas vs.RODRICO MARTINEZ, JR.
Charge THEFT O/$200, 000
819563

FILED

JUN—B 2012

I



Case No. CR-2 152-12-C
TRN 917 336 956X AOO1

THE STATE OF TEXAS § IN THE 370TH JUDICIAL

v. RODRIGO MARTINEZ, § DISTRICT COURT OF

JR., § HIDALGO COUNTY, TEXAS
DEFENDANT
SID: TX 50065302

JUIDG!VIENT OF CONVICTION BY JURY
& SENTENCE TO THE INSTITUTIONAL DIVISION OF
THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE

DATEOFJUDGMENT: £L \.‘os
VISITING JUDGE PRESIDING: UNbA YANEZ
ATTORNEY FOR THE STATE: WILLIAM MCPHERSON, ALEXANDRO

BENAVIDES and EFRAIN MOLINA
ATTORNEY FOR THE DEFENDANT: FERNANDO MANCIAS

OFFENSE CODE: 23990013
OFFENSE: THEFT OF THE VALUE OF $200,000 OR

MORE, AS CHARGED IN THE
INDICTMENT

DATE OF OFFENSE: MARCH 28, 2005 TO ON OR ABOUT
JUNE 7, 2007 I

DEGREE OF OFFENSE: FIRST DEGREE FELONY
STATUTE FOR OFFENSE: 31.03 (E)(7) PENAL CODE

APPLICABLE PUNISHMENT RANGE: LIFE OR 5-99 YEARS IN PRISONIMAX
(Including enhancements if any): £10,000 FiNE

CHARGING ENSTRUMENT: INDICTMENT or INFORMATION
PLEA TO OFFENSE: NOT GUILTY

JURY VERDICT FOR OFFENSE: GUILTY
PUNISHMENT IMPOSED BY COURT: SEVEN (7) YEARS IMPRISONMENT

PLACE OF IMPRISONMENT INSTITUTIONAL DIVISION OF THE
TEXAS DEPARTMENT OF CRIMINAL
JUSTICE

FINE: NONE
RESTITUTION: $410,000.00

CREDIT FOR TIME SPENT IN JAIL: ONE (1) DAY
DISMISS: NONE

CONSIDER: NONE
PLEA TO EMIANCEMENT NONE

PARAGRAPH(S):
FINDING TO ENHANCEMENT: NONE

FINDING ON DEADLY WEAPON: NONE
,- a

COURT COSTS: $__________

DATE SENTENCE IMPOSED: JUNE 16, 2015

Judgment of Conviclion by Cou & Sentence, Case No. CR-21 52-12-G fllibit

2-



On AUGUST 11, 2014, the above numbered and entitled cause was regularly
reached and called for trial, and the State appeared by WILLIAM’ MCPHERSON,

ALEXANDRO BENAVIDES and EFRAIN MOLINA, and the Defendant and the
Defendant’s attorney, FERNANDO MANCIAS, were also present. Thereupon both sides
announced ready for trial, and the Defendant pleaded NOT GUILTY to the offense charged in
the indictment or information. A Jury was duly selected, impaneled and sworn. Having heard
the evidence submitted and having been duly charged by the Court, the Jury retired to consider
their verdict. Aflenvard, on AUGUST 21, 2014, being brought into open court by the
proper officer, the Defendant, the Defendant’s Attorney and the State’s Attorney being present,
and being asked if the Jury had agreed upon a verdict, the Jury answered it had and returned to
the Court a verdict, which was read aloud, received by the Court, and is now entered upon the
minutes of the Court as follows:

We, the Jury, find the Defendant RODRIGO MARTINEZ, JR., Guiltyof the offense of
THEFT OF THE VALUE OF S200,000 OR MORE as charged in the indictment

Thereupon, the Defendant having previously elected to have the punishment assessed
by the Judge, the Court heard evidence related to the question of punishment. Thereafter, the
Court made a finding of NONE on the enhancement paragraph(s), if any, and assessed
punishment at SEVEN (7) YEARS in the INSTITUTIONAL DIVISION OF THE TEXAS
DEPARTMENT OF CRIMINAL JUSTICE and a Fine of NONE.

A pre-sentence investigation report WAS DONE according to Article 42.12, Sec. 9,

CCP.

Md thereupon on JUNE 16, 2015, the Court then asked the Defendant whether the

Defendant had anything to say why the sentence should not be pronounced upon Defendant,
and the Defendant having answered nothing in bar thereof, the Court proceeded to pronounce
sentence upon Defendant.

It is therefore ORDERED, ADJUDGED and DECREED by the Court that the

Defendant is guilty of the offense of THEFT OF THE VALUE OF $200,000 OR MORE,

AS CHARGED IN THE INDICTMENT, FIRST DEGREE FELONY, committed on MARCH

28, 2005 TO ON OR ABOUT JUNE 7, 2007; that the punishment is fixed at SEVEN

(7) YEARS fl the INSTITUTIONAL DIVISION OF THE TEXAS DEPARTMENT OF

CRIMINAL JUSTICE and a Fine of NONE; and that the State of Texas do have and recover

of the Defendant nil court costs in this prosecution expended, for which execution will issue.

It is fttrther ORDERED by the Court that the Defendant be taken by the authorized
agent of the State of Texas or by the Sheriff of Hidalgo County, Texas, and be safely conveyed
and delivered to the Director of the Institutional Division of the Texas Department of Criminal
Justice, there to be confined in the manner and for the period aforesaid, and the Defendant is
hereby remanded to the custody of the Sheriff of Hidalgo County, Texas, until such time as the

Sheriff can obey the directions of this sentence.

Judgment of Conviction by Court & Sentence, Case No. CR-2152-12-G



Furthermore, the following special findings or orders apply:

The Court, upon the State’s motion, DISMISSED the following count, case or
complaint: NONE.

The Court, upon the Defendant’s request and the State’s consent, CONSIDERED as an
admitted unadjudicated offense the following count, case or complaint: NONE.

The Court finds that the sentence imposed or suspended shall run concurrent unless
otherwise specified.

The Court finds that the Defendant shall be credited with ONE (1) DAY on his
sentence for time spent in jail in this cause.

The Court finds the Defendant owes NONE for the Fine, S410,00.O.OO in restitution,
S i%3•..C’n couiç costs. ‘the Defendant shall make restitution, if any, within five
(5) years afler the end of tb%:rm of imprisonment imposed.

Signed on the day of , 20 S

Judge Presiding

Receipt is hereby aciaowledged on the date shown above of one copy of this Judnent

be ndaI / \/ F Community Supervision O’fi-”

JM

Defendant’s right thumbprint

Judgment of Conviction by Court & Sentence, Case No, CR-2152-12-C



AFFIDAVIT

TI-IF STATE OF TEXAS §
§

COUNTY OF TRAVIS

BEFORE ME, the undersigned authority, on this day personally appeared Judith Gres
DeBeny, Petitioner’s attorney of record, who, being by me duly sworn, deposed as follows:

“My name is Judith Ores DeBerry. I am over the age of 18 years, of sound mind, capable
of making this affidavit, and state the following:

Based upon information and belief, Rodñgo Martinez, Jr., whose Texas Bar Card Number
is 13144200, is licensed as an attorney and counselor at law in the State of Texas. Based upon
information and behei Rodrigo Martinez. Jr., named as Respondent in the First Amended Petition
for Compulsory Discipline filed with the Board ofDisciplinan’ Appeals is one and the same person
as the Rodrigo Martinez, Jr,, who is the subject of the Judgment of Conviction by Jury and
Sentence to the Institutional Division ofthe Texas Department of Criminal Justice entered in Case
No. CR-2152-12-O, styled The Stale of Texas v. Rodrigo Martinez, ,k, Defendant, in the 370th
Judicial District Court of Hidalgo County, Texas, wherein Respondent was found guilty of Theft
of the value of $200,000 or more, a First Degree Felony, and was sentenced to seven (7) years
imprisonment in the Institutional Division of the Texas Department of Criminal Justice, ordered

to pay court costs of $228.00 and restitution in the amount of $410,000.00.”

FURTHER Affiant saith not.
/ n ‘71

(\) ,VA 7,r, A(i!AJA, /

SWORN AND SUBSCRIBED before me on the day of J 2015.

Eli Wfr

fibit


