FILED

BEFORE THE BOARD OF DISCIPLINARY APPEALS

Mar 12, 2015

Board of Disciplinary Appeals

APPOINTED BY
THE SUPREME COURT OF TEXAS

IN THE MATTER OF §
JAMES WILLIAM RICHARDS, IV § CAUSE NO.
STATE BAR CARD NO. 00797313 §

059038

PETITION FOR COMPULSORY DISCIPLINE

TO THE BOARD OF DISCIPLINARY APPEALS:

Petitioner, the Commission for Lawyer Discipline (hereinafter called "Petitioner"), brings
this action against Respondent, James William Richards, IV, (hereinafter called "Respondent"),
showing as follows:

1. This action is commenced by Petitioner pursuant to Part VIII of the Texas Rules
of Disciplinary Procedure. Petitioner is also providing Respondent a copy of this Board's
procedures for handling a compulsory discipline matter by attaching a copy of such procedures
to this petition.

2. Respondent, James William Richards, IV, may be served with a true and correct
copy of this Petition for Compulsory Discipline, its attachments, as well as a notice of hearing, at
James W. Richards, IV, Inmate #92811, U.S. Disciplinary Barracks, 1301 N. Warchouse Road,
Fort Leavenworth, Kansas 66027.

3. Attached hereto and made a part hereof for all intents and purposes as if the same
were copied verbatim herein, is a true and correct copy of a set of documents in the Richards
criminal case consisting of a Charge Sheet and a General Court-Martial Order (Exhibit 1).

Petitioner expects to introduce a certified copy of Exhibit 1 at the time of hearing of this cause.
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4. On or about June 28, 2012, Respondent, James William Richards, IV, was
charged by Charge Sheet (Exhibit 1) with the following: Charge I: Violation of the UCMIJ,
Article 134, Specifications 1 through 6—Child Pornography, Specifications 7 through 11—
Sexual Abuse of a Child; Charge II: Violation of the UCMJ, Article 92, Specifications 1 through
4—Failure to Obey Order; Charge IIlI: Violation of the UCMIJ, Article 133—Conduct
Unbecoming an Officer and Gentleman; and Additional Charge: Violation of the UCMJ, Article
134—Child Pornography.

5. On or about December 18, 2012, the Charge Sheet was edited to dismiss the
following: Charge [, Specifications 2 through 6, Charge 11, and Additional Charge.

6. On or about April 26, 2013, a General Court-Martial Order (Exhibit 1) was
entered in Cause No. 38346, in the Department of the Air Force Headquarters Air Education and
Training Command Joint Base San Antonio Randolph, Texas 78150-4544, wherein Respondent
was found guilty of Charge I: Violation of the UCM]J, Article 134, Specification 1—Child
Pornography, Specifications 7 through 11-—Sexual Abuse of a Child; and Charge II: Violation of
the UCMJ, Article 92, Specifications 1 through 4—Failure to Obey Order and was committed to
the custody of the Air Force Correction System for a term of 17 years confinement, forfeiture of
all pay and allowances, and dismissal from the service.

7. Respondent, James William Richards, IV, whose bar card number is 00797313, is
the same person as the Lieutenant Colonel James W. Richards, IV, who is the subject of the
Charge Sheet and General Court-Martial Order described above, true and correct copies of which
are attached hereto as Exhibit 1.

8. Attached hereto as Exhibit 2 and made a part hereof for all intents and purposes as

if the same were copied verbatim herein is a true and correct copy of an affidavit of Rebecca

James William Richards, IV - Petition For Compulsory Discipline
Page 2



(Beth) Stevens, Attorney of Record for Petitioner herein, attesting to the fact that Respondent is
the same person as the person who is the subject of the Charge Sheet and General Court-Martial
Order entered in the Richards criminal case. Petitioner expects to introduce the original of said
affidavit at the time of hearing of this cause.

9. The offenses for which Respondent was convicted (Child Pornography and
Sexual Abuse of a Child) are intentional crimes as defined by Rule 1.06(T), Texas Rules of
Disciplinary Procedure. They are as well serious crimes as defined by Rule 1.06(Z), Texas Rules
of Disciplinary Procedure.

10.  Having been found guilty and having been convicted of intentional crimes and
such conviction currently being appealed, Respondent should be suspended as an attorney
licensed to practice law in Texas during the appeal of his conviction. Further, upon a showing
by Petitioner that the conviction has become final after determination of the appeal, Respondent
should be disbarred as provided by Rule 8.05, Texas Rules of Disciplinary Procedure.

PRAYER

WHEREFORE, PREMISES CONSIDERED, Petitioner prays that Respondent be given
notice of these proceedings as provided by law and, upon hearing of this matter, that the Board
enter its order suspending Respondent during the appeal of his conviction, and for such other and
further relief to which Petitioner may be entitled to receive including costs of court and

attorney’s fees.
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Respectfully submitted,

Linda A. Acevedo
Chief Disciplinary Counsel

Rebecca (Beth) Stevens

Assistant Disciplinary Counsel

Office of the Chief Disciplinary Counsel
STATE BAR OF TEXAS

P.O. Box 12487, Capitol Station

Austin, Texas 78711-2487

Telephone: 512.427.1350

Facsimile: 512.427.4167

Email; Bstevens{@texasbar.com

iahé

Recca (Beth) Stevens
tate Bar Card No. 24065381
ATTORNEYS FOR PETITIONER

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing instrument has been sent for

personal service on James W. Richards, IV, Inmate #92811, U.S. Disciplinary Barracks, 1301 N.
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NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that a trial on the merits of the Petition for Compulsory
Discipline heretofore sent to be filed with the Board of Disciplinary Appeals on this day, will be
held in the courtroom of the Supreme Court of Texas, Tom C. Clark Building, 14th and Colorado

Streets, Austin, Texas, at 9:00 a.m. on the 1st day of May 2015.

ses,

Rebecca (Beth) Ste‘v‘e/r%
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SECTION 1: GENERAL PROVISIONS
Rule 1.01 Definitions

(@) “BODA”
Appeals.

(b) “Chair” is the member elected by BODA to
serve as chair or, in the Chair’s absence, the
member elected by BODA to serve as vice-
chair.

is the Board of Disciplinary

(c) “Classification” is the determination by the
CDC under TRDP 2.10 or by BODA under
TRDP 7.08(C) whether a grievance constitutes
a “complaint” or an “inquiry.”

(d) “BODA Clerk” is the executive director of
BODA or other person appointed by BODA to
assume all duties normally performed by the
clerk of a court.

(e) “CDC” is the Chief Disciplinary Counsel for
the State Bar of Texas and his or her assistants.

(f) “Commission” is the Commission for Lawyer
Discipline, a permanent committee of the State
Bar of Texas.

() “Executive Director” is the executive director
of BODA.

(h) “Panel” is any three-member grouping of
BODA under TRDP 7.05.

(i) “Party” is a Complainant, a Respondent, or the
Commission.

(i) “TDRPC” is the Texas Disciplinary Rules of
Professional Conduct.

(k) “TRAP” is the Texas Rules of Appellate
Procedure.

()  “TRCP” is the Texas Rules of Civil Procedure.

(m) “TRDP” is the Texas Rules of Disciplinary
Procedure.

(n) “TRE” is the Texas Rules of Evidence.
Rule 1.02 General Powers

Under TRDP 7.08, BODA has and may exercise all the
powers of either a trial court or an appellate court, as the
case may be, in hearing and determining disciplinary
proceedings. But TRDP 15.01 applies to the
enforcement of a judgment of BODA.

Rule 1.03 Additional
Matters

Rules in Disciplinary

Except as varied by these rules and to the extent
applicable, the TRCP, TRAP, and TRE apply to all
disciplinary matters before BODA, except for appeals

from classification decisions, which are governed by
TRDP 2.10 and by Section 3 of these rules.

Rule 1.04 Appointment of Panels

(@) BODA may consider any matter or motion by
panel, except as specified in (b). The Chair
may delegate to the Executive Director the
duty to appoint a panel for any BODA action.
Decisions are made by a majority vote of the
panel; however, any panel member may refer a
matter for consideration by BODA sitting en
banc. Nothing in these rules gives a party the
right to be heard by BODA sitting en banc.

(b) Any disciplinary matter naming a BODA
member as Respondent must be considered by
BODA sitting en banc. A disciplinary matter
naming a BODA staff member as Respondent
need not be heard en banc.

Rule 1.05 Filing of Pleadings, Motions, and
Other Papers

(@ Electronic Filing. All documents must be
filed electronically. Unrepresented persons or
those without the means to file electronically
may electronically file documents, but it is not
required.

(1) Email Address. The email address of an
attorney or an unrepresented party who
electronically files a document must be
included on the document.

(2) Timely Filing. Documents are filed
electronically by emailing the document
to the BODA Clerk at the email address
designated by BODA for that purpose. A
document filed by email will be
considered filed the day that the email is
sent. The date sent is the date shown for
the message in the inbox of the email
account designated for receiving filings.
If a document is sent after 5:00 p.m. or
on a weekend or holiday officially
observed by the State of Texas, it is
considered filed the next business day.

(3) Itis the responsibility of the party filing a
document by email to obtain the correct
email address for BODA and to confirm
that the document was received by
BODA in legible form. Any document
that is illegible or that cannot be opened
as part of an email attachment will not be
considered filed. If a document is
untimely due to a technical failure or a
system outage, the filing party may seek
appropriate relief from BODA.
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(b)

)

(d)

()

(4) Exceptions.

(i) An appeal to BODA of a decision
by the CDC to classify a grievance
as an inquiry is not required to be
filed electronically.

(if) The following documents must not
be filed electronically:

a) documents that are filed under
seal or subject to a pending
motion to seal; and

b) documents to which access is
otherwise restricted by court
order.

(iii) For good cause, BODA may permit
a party to file other documents in
paper form in a particular case.

(5) Format. An electronically filed
document must:
(i) be in text-searchable portable

document format (PDF);

(if) be directly converted to PDF rather
than scanned, if possible; and

(iii) not be locked.

A paper will not be deemed filed if it is sent to
an individual BODA member or to another
address other than the address designated by
BODA under Rule 1.05(a)(2).

Signing. Each brief, motion, or other paper
filed must be signed by at least one attorney
for the party or by the party pro se and must
give the State Bar of Texas card number,
mailing address, telephone number, email
address, and fax number, if any, of each
attorney whose name is signed or of the party
(if applicable). A document is considered
signed if the document includes:

(1) an “/s/” and name typed in the space
where the signature would otherwise
appear, unless the document is notarized
or sworn; or

(2) an electronic image or scanned image of
the signature.

Paper Copies. Unless required by BODA, a
party need not file a paper copy of an
electronically filed document.

Service. Copies of all documents filed by any
party other than the record filed by the
evidentiary panel clerk or the court reporter
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must, at or before the time of filing, be served
on all other parties as required and authorized
by the TRAP.

Rule 1.06 Service of Petition

In any disciplinary proceeding before BODA initiated
by service of a petition on the Respondent, the petition
may be served by personal service; by certified mail
with return receipt requested; or, if permitted by BODA,
in any other manner that is authorized by the TRCP and
reasonably calculated under all the circumstances to
apprise the Respondent of the proceeding and to give
him or her reasonable time to appear and answer. To
establish service by certified mail, the return receipt
must contain the Respondent’s signature.

Rule 1.07 Hearing Setting and Notice

@)

(b)

(©

(d)

Original Petitions. In any kind of case
initiated by the CDC’s filing a petition or
motion with BODA, the CDC may contact the
BODA Clerk for the next regularly available
hearing date before filing the original petition.
If a hearing is set before the petition is filed,
the petition must state the date, time, and place
of the hearing. Except in the case of a petition
to revoke probation under TRDP 2.23, the
hearing date must be at least 30 days from the
date that the petition is served on the
Respondent.

Expedited Settings. If a party desires a
hearing on a matter on a date earlier than the
next regularly available BODA hearing date,
the party may request an expedited setting in a
written motion setting out the reasons for the
request. Unless the parties agree otherwise,
and except in the case of a petition to revoke
probation under TRDP 2.23, the expedited
hearing setting must be at least 30 days from
the date of service of the petition, motion, or
other pleading. BODA has the sole discretion
to grant or deny a request for an expedited
hearing date.

Setting Notices. BODA must notify the
parties of any hearing date that is not noticed
in an original petition or motion.

Announcement Docket. Attorneys and parties
appearing before BODA must confirm their
presence and present any questions regarding
procedure to the BODA Clerk in the
courtroom immediately prior to the time
docket call is scheduled to begin. Each party
with a matter on the docket must appear at the
docket call to give an announcement of
readiness, to give a time estimate for the



hearing, and to present any preliminary
motions or matters. Immediately following the
docket call, the Chair will set and announce
the order of cases to be heard.

Rule 1.08 Time to Answer

The Respondent may file an answer at any time, except
where expressly provided otherwise by these rules or
the TRDP, or when an answer date has been set by prior
order of BODA. BODA may, but is not required to,
consider an answer filed the day of the hearing.

Rule 1.09 Pretrial Procedure
(@ Motions.

(1) Generally. To request an order or other
relief, a party must file a motion
supported by sufficient cause with proof
of service on all other parties. The
motion must state with particularity the
grounds on which it is based and set
forth the relief sought. All supporting
briefs, affidavits, or other documents
must be served and filed with the motion.
A party may file a response to a motion
at any time before BODA rules on the
motion or by any deadline set by BODA.
Unless otherwise required by these rules
or the TRDP, the form of a motion must
comply with the TRCP or the TRAP.

(2) For Extension of Time. All motions for
extension of time in any matter before
BODA must be in writing, comply with
(a)(1), and specify the following:

(i) if applicable, the date of notice of
decision of the evidentiary panel,
together with the number and style
of the case;

(if) if an appeal has been perfected, the
date when the appeal was perfected,;

(iii) the original deadline for filing the
item in question;

(iv) the length of time requested for the
extension;

(v) the number of extensions of time
that have been granted previously
regarding the item in question; and

(vi) the facts relied on to reasonably
explain the need for an extension.

(b) Pretrial Scheduling Conference. Any party
may request a pretrial scheduling conference,

(©

(d)

or BODA on its own motion may require a
pretrial scheduling conference.

Trial Briefs. In any disciplinary proceeding
before BODA, except with leave, all trial
briefs and memoranda must be filed with the
BODA Clerk no later than ten days before the
day of the hearing.

Hearing Exhibits, Witness Lists, and
Exhibits Tendered for Argument. A party
may file a witness list, exhibit, or any other
document to be used at a hearing or oral
argument before the hearing or argument. A
party must bring to the hearing an original and
12 copies of any document that was not filed
at least one business day before the hearing.
The original and copies must be:

(1) marked,;

(2) indexed with the title or description of
the item offered as an exhibit; and

(3) if voluminous, bound to lie flat when
open and tabbed in accordance with the
index.

All documents must be marked and provided to the
opposing party before the hearing or argument begins.

Rule 1.10 Decisions

@)

(b)

©)

Notice of Decisions. The BODA Clerk must
give notice of all decisions and opinions to the
parties or their attorneys of record.

Publication of Decisions. BODA must report
judgments or orders of public discipline:

(1) asrequired by the TRDP; and

(2) on its website for a period of at least ten
years following the date of the
disciplinary judgment or order.

Abstracts of Classification Appeals. BODA
may, in its discretion, prepare an abstract of a
classification appeal for a public reporting
service.

Rule 1.11 Board of Disciplinary Appeals
Opinions

(@)

BODA may render judgment in any
disciplinary matter with or without written
opinion. In accordance with TRDP 6.06, all
written opinions of BODA are open to the
public and must be made available to the
public reporting services, print or electronic,
for publishing. A majority of the members
who participate in considering the disciplinary
matter must determine if an opinion will be
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written. The names of the participating
members must be noted on all written opinions
of BODA.

(b) Only a BODA member who participated in the
decision of a disciplinary matter may file or
join in a written opinion concurring in or
dissenting from the judgment of BODA. For
purposes of this rule, in hearings in which
evidence is taken, no member may participate
in the decision unless that member was present
at the hearing. In all other proceedings, no
member may participate unless that member
has reviewed the record. Any member of
BODA may file a written opinion in
connection with the denial of a hearing or
rehearing en banc.

(c) A BODA determination in an appeal from a
grievance classification decision under TRDP
2.10 is not a judgment for purposes of this rule
and may be issued without a written opinion.

Rule 1.12 BODA Work Product and Drafts

A document or record of any nature—regardless of its
form, characteristics, or means of transmission—that
is created or produced in connection with or related to
BODA'’s adjudicative decision-making process is not
subject to disclosure or discovery. This includes
documents prepared by any BODA member, BODA
staff, or any other person acting on behalf of or at the
direction of BODA.

Rule 1.13 Record Retention

Records of appeals from classification decisions must
be retained by the BODA Clerk for a period of at least
three years from the date of disposition. Records of
other disciplinary matters must be retained for a period
of at least five years from the date of final judgment, or
for at least one year after the date a suspension or
disbarment ends, whichever is later. For purposes of this
rule, a record is any document, paper, letter, map, book,
tape, photograph, film, recording, or other material filed
with BODA, regardless of its form, characteristics, or
means of transmission.

Rule 1.14 Costs of Reproduction of Records

The BODA Clerk may charge a reasonable amount for
the reproduction of nonconfidential records filed with
BODA. The fee must be paid in advance to the BODA
Clerk.

Rule 1.15 Publication of These Rules

These rules will be published as part of the TDRPC and
TRDP.
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SECTION 2: ETHICAL CONSIDERATIONS

Rule 2.01 Representing or Counseling Parties
in Disciplinary Matters and Legal Malpractice
Cases

(@ A current member of BODA must not
represent a party or testify voluntarily in a
disciplinary action or proceeding. Any BODA
member who is subpoenaed or otherwise
compelled to appear at a disciplinary action or
proceeding, including at a deposition, must
promptly notify the BODA Chair.

(b) A current BODA member must not serve as an
expert witness on the TDRPC.

(c) A BODA member may represent a party in a
legal malpractice case, provided that he or she
is later recused in accordance with these rules
from any proceeding before BODA arising out
of the same facts.

Rule 2.02 Confidentiality

(@) BODA deliberations are confidential, must not
be disclosed by BODA members or staff, and
are not subject to disclosure or discovery.

(b) Classification  appeals, appeals from
evidentiary judgments of private reprimand,
appeals from an evidentiary judgment
dismissing a case, interlocutory appeals or any
interim  proceedings from an ongoing
evidentiary case, and disability cases are
confidential under the TRDP. BODA must
maintain all records associated with these
cases as confidential, subject to disclosure only
as provided in the TRDP and these rules.

(c) If a member of BODA is subpoenaed or
otherwise compelled by law to testify in any
proceeding, the member must not disclose a
matter that was discussed in conference in
connection with a disciplinary case unless the
member is required to do so by a court of
competent jurisdiction.

Rule 2.03 Disqualification and Recusal of
BODA Members

() BODA members are subject to disqualification
and recusal as provided in TRCP 18b.

(b) BODA members may, in addition to recusals
under (a), voluntarily recuse themselves from
any discussion and voting for any reason. The
reasons that a BODA member is recused from
a case are not subject to discovery.

(c) These rules do not disqualify a lawyer who is a
member of, or associated with, the law firm of



a BODA member from serving on a grievance
committee or representing a party in a
disciplinary proceeding or legal malpractice
case. But a BODA member must recuse him-
or herself from any matter in which a lawyer
who is a member of, or associated with, the
BODA member’s firm is a party or represents

a party.

SECTION 3: CLASSIFICATION APPEALS
Rule 3.01 Notice of Right to Appeal

@)

(b)

If a grievance filed by the Complainant under
TRDP 2.10 is classified as an inquiry, the
CDC must notify the Complainant of his or
her right to appeal as set out in TRDP 2.10 or
another applicable rule.

To facilitate the potential filing of an appeal of
a grievance classified as an inquiry, the CDC
must send the Complainant an appeal notice
form, approved by BODA, with the
classification disposition. The form must
include the docket number of the matter; the
deadline for appealing; and information for
mailing, faxing, or emailing the appeal notice
form to BODA. The appeal notice form must
be available in English and Spanish.

Rule 3.02 Record on Appeal

BODA must only consider documents that were filed
with the CDC prior to the classification decision. When
a notice of appeal from a classification decision has
been filed, the CDC must forward to BODA a copy of
the grievance and all supporting documentation. If the
appeal challenges the classification of an amended
grievance, the CDC must also send BODA a copy of
the initial grievance, unless it has been destroyed.

SECTION 4: APPEALS FROM EVIDENTIARY
PANEL HEARINGS

Rule 4.01 Perfecting Appeal

(@)

(b)

Appellate Timetable. The date that the
evidentiary judgment is signed starts the
appellate timetable under this section. To
make TRDP 221 consistent with this
requirement, the date that the judgment is
signed is the “date of notice” under Rule 2.21.

Notification of the Evidentiary Judgment.
The clerk of the evidentiary panel must notify
the parties of the judgment as set out in TRDP
2.21.

(1) The evidentiary panel clerk must notify
the Commission and the Respondent in
writing of the judgment. The notice must

©

(d)

)

contain a clear statement that any appeal
of the judgment must be filed with
BODA within 30 days of the date that
the judgment was signed. The notice
must include a copy of the judgment
rendered.

(2) The evidentiary panel clerk must notify
the Complainant that a judgment has
been rendered and provide a copy of the
judgment, unless the evidentiary panel
dismissed the case or imposed a private
reprimand. In the case of a dismissal or
private reprimand, the evidentiary panel
clerk must notify the Complainant of the
decision and that the contents of the
judgment are confidential. Under TRDP
2.16, no additional information regarding
the contents of a judgment of dismissal
or private reprimand may be disclosed to
the Complainant.

Filing Notice of Appeal. An appeal is
perfected when a written notice of appeal is
filed with BODA. If a notice of appeal and any
other ~ accompanying  documents  are
mistakenly filed with the evidentiary panel
clerk, the notice is deemed to have been filed
the same day with BODA, and the evidentiary
panel clerk must immediately send the BODA
Clerk a copy of the notice and any
accompanying documents.

Time to File. In accordance with TRDP 2.24,
the notice of appeal must be filed within 30
days after the date the judgment is signed. In
the event a motion for new trial or motion to
modify the judgment is timely filed with the
evidentiary panel, the notice of appeal must be
filed with BODA within 90 days from the date
the judgment is signed.

Extension of Time. A motion for an extension
of time to file the notice of appeal must be
filed no later than 15 days after the last day
allowed for filing the notice of appeal. The
motion must comply with Rule 1.09.

Rule 4.02 Record on Appeal

(@)

(b)

Contents. The record on appeal consists of the
evidentiary panel clerk’s record and, where
necessary to the appeal, a reporter’s record of
the evidentiary panel hearing.

Stipulation as to Record. The parties may
designate parts of the clerk’s record and the
reporter’s record to be included in the record
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©)

on appeal by written stipulation filed with the
clerk of the evidentiary panel.

Responsibility for Filing Record.
(1) Clerk’s Record.

(i)  After receiving notice that an appeal
has been filed, the clerk of the
evidentiary panel is responsible for
preparing, certifying, and timely
filing the clerk’s record.

(i) Unless the parties  stipulate
otherwise, the clerk’s record on
appeal must contain the items listed
in TRAP 345(@) and any other
paper on file with the evidentiary
panel, including the election letter,
all pleadings on which the hearing
was held, the docket sheet, the
evidentiary panel’s charge, any
findings of fact and conclusions of
law, all other pleadings, the
judgment or other orders appealed
from, the notice of decision sent to
each party, any postsubmission
pleadings and briefs, and the notice
of appeal.

(iii) If the clerk of the evidentiary panel
is unable for any reason to prepare
and transmit the clerk’s record by
the due date, he or she must
promptly notify BODA and the
parties, explain why the clerk’s
record cannot be timely filed, and
give the date by which he or she
expects the clerk’s record to be filed.

(2) Reporter’s Record.

(i) The court reporter for the
evidentiary panel is responsible for
timely filing the reporter’s record if:

a) anotice of appeal has been filed;

b) a party has requested that all or
part of the reporter’s record be
prepared; and

c) the party requesting all or part of
the reporter’s record has paid the
reporter’s fee or has made
satisfactory arrangements with
the reporter.

(if)  If the court reporter is unable for any
reason to prepare and transmit the
reporter’s record by the due date, he
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or she must promptly notify BODA
and the parties, explain the reasons
why the reporter’s record cannot be
timely filed, and give the date by
which he or she expects the
reporter’s record to be filed.

(d) Preparation of Clerk’s Record.

@)

@

©)

To prepare the clerk’s record, the
evidentiary panel clerk must:

(i) gather the documents designated by
the parties’ written stipulation or, if
no stipulation was filed, the
documents required under (c)(L)(ii);

(if) start each document on a new page;

(iii) include the date of filing on each
document;

(iv) arrange  the  documents in
chronological order, either by the
date of filing or the date of
occurrence;

(v) number the pages of the clerk’s
record in the manner required by

(@)

(vi) prepare and include, after the front
cover of the clerk’s record, a
detailed table of contents that
complies with (d)(3); and

(vii) certify the clerk’s record.

The clerk must start the page numbering
on the front cover of the first volume of
the clerk’s record and continue to
number all pages consecutively—
including the front and back covers,
tables of contents, certification page, and
separator pages, if any—until the final
page of the clerk’s record, without regard
for the number of volumes in the clerk’s
record, and place each page number at
the bottom of each page.

The table of contents must:

(i) identify each document in the entire
record (including sealed
documents); the date each document
was filed; and, except for sealed
documents, the page on which each
document begins;

(i) be double-spaced;



(iii) conform to the order in which
documents appear in the clerk’s
record, rather than in alphabetical
order;

(iv) contain bookmarks linking each
description in the table of contents
(except for descriptions of sealed
documents) to the page on which the
document begins; and

(v) if the record consists of multiple
volumes, indicate the page on which
each volume begins.

(e) Electronic Filing of the Clerk’s Record. The

®

evidentiary panel clerk must file the record
electronically. When filing a clerk’s record in
electronic form, the evidentiary panel clerk
must:

(1) file each computer file in text-searchable
Portable Document Format (PDF);

(2) create electronic bookmarks to mark the
first page of each document in the clerk’s
record;

(3) limit the size of each computer file to
100 MB or less, if possible; and

(4) directly convert, rather than scan, the
record to PDF, if possible.

Preparation of the Reporter’s Record.

(1) The appellant, at or before the time
prescribed for perfecting the appeal,
must make a written request for the
reporter’s record to the court reporter for
the evidentiary panel. The request must
designate the portion of the evidence and
other proceedings to be included. A copy
of the request must be filed with the
evidentiary panel and BODA and must
be served on the appellee. The reporter’s
record must be certified by the court
reporter for the evidentiary panel.

(2) The court reporter or recorder must
prepare and file the reporter’s record in
accordance with TRAP 34.6 and 35 and
the Uniform Format Manual for Texas
Reporters’ Records.

(3) The court reporter or recorder must file
the reporter’s record in an electronic
format by emailing the document to the
email address designated by BODA for
that purpose.

(4) The court reporter or recorder must

()

(h)

@)

include either a scanned image of any
required signature or “/s/” and name
typed in the space where the signature
would otherwise

(6) In exhibit volumes, the court reporter or
recorder must create bookmarks to mark
the first page of each exhibit document.

Other Requests. At any time before the
clerk’s record is prepared, or within ten days
after service of a copy of appellant’s request
for the reporter’s record, any party may file a
written designation requesting that additional
exhibits and portions of testimony be included
in the record. The request must be filed with
the evidentiary panel and BODA and must be
served on the other party.

Inaccuracies or Defects. If the clerk’s record
is found to be defective or inaccurate, the
BODA Clerk must inform the clerk of the
evidentiary panel of the defect or inaccuracy
and instruct the clerk to make the correction.
Any inaccuracies in the reporter’s record may
be corrected by agreement of the parties
without the court reporter’s recertification.
Any dispute regarding the reporter’s record
that the parties are unable to resolve by
agreement must be resolved by the evidentiary
panel.

Appeal from Private Reprimand. Under
TRDP 2.16, in an appeal from a judgment of
private reprimand, BODA must mark the
record as confidential, remove the attorney’s
name from the case style, and take any other
steps necessary to preserve the confidentiality
of the private reprimand.

Rule 4.03 Time to File Record

Timetable. The clerk’s record and reporter’s
record must be filed within 60 days after the
date the judgment is signed. If a motion for
new trial or motion to modify the judgment is
filed with the evidentiary panel, the clerk’s
record and the reporter’s record must be filed
within 120 days from the date the original
judgment is signed, unless a modified
judgment is signed, in which case the clerk’s
record and the reporter’s record must be filed
within 60 days of the signing of the modified
judgment. Failure to file either the clerk’s
record or the reporter’s record on time does
not affect BODA'’s jurisdiction, but may result
in BODA's exercising its discretion to dismiss
the appeal, affirm the judgment appealed from,
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disregard materials filed late, or apply
presumptions against the appellant.

(b) If No Record Filed.

(1) If the clerk’s record or reporter’s record
has not been timely filed, the BODA
Clerk must send notice to the party
responsible for filing it, stating that the
record is late and requesting that the
record be filed within 30 days. The
BODA Clerk must send a copy of this
notice to all the parties and the clerk of
the evidentiary panel.

(2) If no reporter’s record is filed due to
appellant’s fault, and if the clerk’s record
has been filed, BODA may, after first
giving the appellant notice and a
reasonable opportunity to cure, consider
and decide those issues or points that do
not require a reporter’s record for a
decision. BODA may do this if no
reporter’s record has been filed because:

(i) the appellant failed to request a
reporter’s record; or

(ii) the appellant failed to pay or make
arrangements to pay the reporter’s
fee to prepare the reporter’s record,
and the appellant is not entitled to
proceed without payment of costs.

(c) Extension of Time to File the Reporter’s
Record. When an extension of time is
requested for filing the reporter’s record, the
facts relied on to reasonably explain the need
for an extension must be supported by an
affidavit of the court reporter. The affidavit
must include the court reporter’s estimate of
the earliest date when the reporter’s record will
be available for filing.

(d) Supplemental Record. If anything material to
either party is omitted from the clerk’s record
or reporter’s record, BODA may, on written
motion of a party or on its own motion, direct
a supplemental record to be certified and
transmitted by the clerk for the evidentiary
panel or the court reporter for the evidentiary
panel.

Rule 4.04 Copies of the Record

The record may not be withdrawn from the custody of
the BODA Clerk. Any party may obtain a copy of the
record or any designated part thereof by making a
written request to the BODA Clerk and paying any
charges for reproduction in advance.
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Rule 4.05 Requisites of Briefs

@)

(b)

(©

(d)

Appellant’s Filing Date. Appellant’s brief
must be filed within 30 days after the clerk’s
record or the reporter’s record is filed,
whichever is later.

Appellee’s Filing Date. Appellee’s brief must
be filed within 30 days after the appellant’s
brief is filed.

Contents. Briefs must contain:

(1) a complete list of the names and
addresses of all parties to the final
decision and their counsel;

(2) a table of contents indicating the subject
matter of each issue or point, or group of
issues or points, with page references
where the discussion of each point relied
on may be found;

(3) an index of authorities arranged
alphabetically and indicating the pages
where the authorities are cited,;

(4) a statement of the case containing a brief
general statement of the nature of the
cause or offense and the result;

(5) a statement, without argument, of the
basis of BODAs jurisdiction;

(6) a statement of the issues presented for
review or points of error on which the
appeal is predicated,;

(7) a statement of facts that is without
argument, is supported by record
references, and details the facts relating
to the issues or points relied on in the
appeal;

(8) the argument and authorities;
(9) conclusion and prayer for relief;
(10) a certificate of service; and

(11) an appendix of record excerpts pertinent
to the issues presented for review.

Length of Briefs; Contents Included and
Excluded. In calculating the length of a
document, every word and every part of the
document, including headings, footnotes, and
quotations, must be counted except the
following: caption, identity of the parties and
counsel, statement regarding oral argument,
table of contents, index of authorities,
statement of the case, statement of issues
presented, statement of the jurisdiction,



()

(f)

signature, proof of service, certificate of
compliance, and appendix. Briefs must not
exceed 15,000 words if computer-generated,
and 50 pages if not, except on leave of BODA.
A reply brief must not exceed 7,500 words if
computer-generated, and 25 pages if not,
except on leave of BODA. A computer-
generated document must include a certificate
by counsel or the unrepresented party stating
the number of words in the document. The
person who signs the certification may rely on
the word count of the computer program used
to prepare the document.

Amendment or Supplementation. BODA
has discretion to grant leave to amend or
supplement briefs.

Failure of the Appellant to File a Brief. If
the appellant fails to timely file a brief, BODA
may:

(1) dismiss the appeal for want of
prosecution, unless the  appellant
reasonably explains the failure, and the
appellee is not significantly injured by
the appellant’s failure to timely file a
brief;

(2) decline to dismiss the appeal and make
further orders within its discretion as it
considers proper; or

(3) if an appellee’s brief is filed, regard that
brief as correctly presenting the case and
affirm the evidentiary panel’s judgment
on that brief without examining the
record.

Rule 4.06 Oral Argument

@

(b)

Request. A party desiring oral argument must
note the request on the front cover of the
party’s brief. A party’s failure to timely
request oral argument waives the party’s right
to argue. A party who has requested argument
may later withdraw the request. But even if a
party has waived oral argument, BODA may
direct the party to appear and argue. If oral
argument is granted, the clerk will notify the
parties of the time and place for submission.

Right to Oral Argument. A party who has
filed a brief and who has timely requested oral
argument may argue the case to BODA unless
BODA, after examining the briefs, decides
that oral argument is unnecessary for any of
the following reasons:

(1) the appeal is frivolous;

(©

(2) the dispositive issue or issues have been
authoritatively decided;

(3) the facts and legal arguments are
adequately presented in the briefs and
record; or

(4) the decisional process would not be
significantly aided by oral argument.

Time Allowed. Each party will have 20
minutes to argue. BODA may, on the request
of a party or on its own, extend or shorten the
time allowed for oral argument. The appellant
may reserve a portion of his or her allotted
time for rebuttal.

Rule 4.07 Decision and Judgment

(@)

(b)

Decision.
following:

BODA may do any of the

(1) affirm in whole or in part the decision of
the evidentiary panel;

(2) modify the panel’s findings and affirm
the findings as modified,;

(3) reverse in whole or in part the panel’s
findings and render the decision that the
panel should have rendered; or

(4) reverse the panel’s findings and remand
the cause for further proceedings to be
conducted by:

(i) the panel that entered the findings;
or

(i) a statewide grievance committee
panel appointed by BODA and
composed of members selected
from the state bar districts other than
the district from which the appeal
was taken.

Mandate. In every appeal, the BODA Clerk
must issue a mandate in accordance with
BODA’s judgment and send it to the
evidentiary panel and to all the parties.

Rule 4.08 Appointment of Statewide Grievance
Committee

If BODA remands a cause for further proceedings
before a statewide grievance committee, the BODA
Chair will appoint the statewide grievance committee in
accordance with TRDP 2.27. The committee must
consist of six members: four attorney members and two
public members randomly selected from the current
pool of grievance committee members. Two alternates,
consisting of one attorney and one public member, must
also be selected. BODA will appoint the initial chair
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who will serve until the members of the statewide
grievance committee elect a chair of the committee at
the first meeting. The BODA Clerk will notify the
Respondent and the CDC that a committee has been
appointed.

Rule 4.09 Involuntary Dismissal

Under the following circumstances and on any party’s
motion or on its own initiative after giving at least ten
days’ notice to all parties, BODA may dismiss the
appeal or affirm the appealed judgment or order.
Dismissal or affirmance may occur if the appeal is
subject to dismissal:

(@ for want of jurisdiction;
(b) for want of prosecution; or

(c) because the appellant has failed to comply
with a requirement of these rules, a court
order, or a notice from the clerk requiring a
response or other action within a specified
time.

SECTION 5: PETITIONS TO REVOKE
PROBATION

Rule 5.01 Initiation and Service

(a) Before filing a motion to revoke the probation
of an attorney who has been sanctioned, the
CDC must contact the BODA Clerk to
confirm whether the next regularly available
hearing date will comply with the 30-day
requirement of TRDP. The Chair may
designate a three-member panel to hear the
motion, if necessary, to meet the 30-day
requirement of TRDP 2.23.

(b) Upon filing the motion, the CDC must serve
the Respondent with the motion and any
supporting documents in accordance with
TRDP 2.23, the TRCP, and these rules. The
CDC must notify BODA of the date that
service is obtained on the Respondent.

Rule 5.02 Hearing

Within 30 days of service of the motion on the
Respondent, BODA must docket and set the matter
for a hearing and notify the parties of the time and
place of the hearing. On a showing of good cause by a
party or on its own motion, BODA may continue the
case to a future hearing date as circumstances require.

SECTION 6: COMPULSORY DISCIPLINE
Rule 6.01 Initiation of Proceeding

Under TRDP 8.03, the CDC must file a petition for
compulsory discipline with BODA and serve the
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Respondent in accordance with the TRDP and Rule
1.06 of these rules.

Rule 6.02 Interlocutory Suspension

(@ Interlocutory Suspension. In any compulsory
proceeding under TRDP Part VIII in which
BODA determines that the Respondent has
been convicted of an Intentional Crime and
that the criminal conviction is on direct appeal,
BODA may suspend the Respondent’s license
to practice law by interlocutory order. In any
compulsory case in which BODA has imposed
an interlocutory order of suspension, BODA
retains jurisdiction to render final judgment
after the direct appeal of the criminal
conviction is final. For purposes of rendering
final judgment in a compulsory discipline
case, the direct appeal of the criminal
conviction is final when the appellate court
issues its mandate.

(b) Criminal Conviction Affirmed. If the
criminal conviction made the basis of a
compulsory interlocutory  suspension is
affirmed and becomes final, the CDC must file
a motion for final judgment that complies with
TRDP 8.05.

(1) If the criminal sentence is fully probated
or is an order of deferred adjudication,
the motion for final judgment must
contain notice of a hearing date. The
motion will be set on BODA’s next
available hearing date.

(2) If the criminal sentence is not fully
probated:

(i) BODA may proceed to decide the
motion without a hearing if the
attorney does not file a verified
denial within ten days of service of
the motion; or

(i) BODA may set the motion for a
hearing on the next available
hearing date if the attorney timely
files a verified denial.

(c) Criminal Conviction Reversed. If an appellate
court issues a mandate reversing the criminal
conviction while a Respondent is subject to an
interlocutory suspension, the Respondent may
file a motion to terminate the interlocutory
suspension. The motion to terminate the
interlocutory suspension must have certified
copies of the decision and mandate of the
reversing court attached. If the CDC does not
file an opposition to the termination within ten



days of being served with the motion, BODA
may proceed to decide the motion without a
hearing or set the matter for a hearing on its
own motion. If the CDC timely opposes the
motion, BODA must set the motion for a
hearing on its next available hearing date. An
order terminating an interlocutory order of
suspension does not automatically reinstate a
Respondent’s license.

SECTION 7: RECIPROCAL DISCIPLINE
Rule 7.01 Initiation of Proceeding

The Commission for Lawyer Discipline may initiate an
action for reciprocal discipline by filing a petition with
BODA under TRDP Part IX and these rules. The
petition must request that the Respondent be disciplined
in Texas and have attached to it any information
concerning the disciplinary matter from the other
jurisdiction, including a certified copy of the order or
judgment rendered against the Respondent.

Rule 7.02 Order to Show Cause

When a petition is filed, the Chair immediately issues a
show cause order and a hearing notice and forwards
them to the CDC, who must serve the order and notice
on the Respondent. The CDC must notify BODA of the
date that service is obtained.

Rule 7.03 Attorney’s Response

If the Respondent does not file an answer within 30
days of being served with the order and notice but
thereafter appears at the hearing, BODA may, at the
discretion of the Chair, receive testimony from the
Respondent relating to the merits of the petition.

SECTION 8: DISTRICT DISABILITY
COMMITTEE HEARINGS

Rule 8.01 Appointment of District Disability
Committee

(@ If the evidentiary panel of the grievance
committee finds under TRDP 2.17(P)(2), or
the CDC reasonably believes under TRDP
2.14(C), that a Respondent is suffering from a
disability, the rules in this section will apply to
the de novo proceeding before the District
Disability Committee held under TRDP Part
XIl.

(b) Upon receiving an evidentiary panel’s finding
or the CDC’s referral that an attorney is
believed to be suffering from a disability, the
BODA Chair must appoint a District
Disability Committee in compliance with
TRDP 12.02 and designate a chair. BODA
will reimburse District Disability Committee

members for reasonable expenses directly
related to service on the District Disability
Committee. The BODA Clerk must notify the
CDC and the Respondent that a committee has
been appointed and notify the Respondent
where to locate the procedural rules governing
disability proceedings.

(c) A Respondent who has been notified that a
disability referral will be or has been made to
BODA may, at any time, waive in writing the
appointment of the District Disability
Committee or the hearing before the District
Disability Committee and enter into an agreed
judgment of indefinite disability suspension,
provided that the Respondent is competent to
waive the hearing. If the Respondent is not
represented, the waiver must include a
statement affirming that the Respondent has
been advised of the right to appointed counsel
and waives that right as well.

(d) All pleadings, motions, briefs, or other matters
to be filed with the District Disability
Committee must be filed with the BODA
Clerk.

(e) Should any member of the District Disability
Committee become unable to serve, the
BODA Chair may appoint a substitute
member.

Rule 8.02 Petition and Answer

(@) Petition. Upon being notified that the District
Disability Committee has been appointed by
BODA, the CDC must, within 20 days, file
with the BODA Clerk and serve on the
Respondent a copy of a petition for indefinite
disability suspension. Service may be made in
person or by certified mail, return receipt
requested. If service is by certified mail, the
return receipt with the Respondent’s signature
must be filed with the BODA Clerk.

(b) Answer. The Respondent must, within 30
days after service of the petition for indefinite
disability suspension, file an answer with the
BODA Clerk and serve a copy of the answer
on the CDC.

(c) Hearing Setting. The BODA Clerk must set
the final hearing as instructed by the chair of
the District Disability Committee and send
notice of the hearing to the parties.

Rule 8.03 Discovery

(@ Limited Discovery. The District Disability
Committee may permit limited discovery. The
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party seeking discovery must file with the
BODA Clerk a written request that makes a
clear showing of good cause and substantial
need and a proposed order. If the District
Disability Committee authorizes discovery in a
case, it must issue a written order. The order
may impose limitations or deadlines on the
discovery.

(b) Physical or Mental Examinations. On
written motion by the Commission or on its
own motion, the District Disability Committee
may order the Respondent to submit to a
physical or mental examination by a qualified
healthcare or mental healthcare professional.
Nothing in this rule limits the Respondent’s
right to an examination by a professional of his
or her choice in addition to any exam ordered
by the District Disability Committee.

(1) Motion. The Respondent must be given
reasonable notice of the examination by
written order specifying the name,
address, and telephone number of the
person conducting the examination.

(2) Report. The examining professional
must file with the BODA Clerk a
detailed, written report that includes the
results of all tests performed and the
professional’s findings, diagnoses, and
conclusions. The professional must send
a copy of the report to the CDC and the
Respondent.

(c) Obijections. A party must make any objection
to a request for discovery within 15 days of
receiving the motion by filing a written
objection with the BODA Clerk. BODA may
decide any objection or contest to a discovery
motion.

Rule 8.04 Ability to Compel Attendance

The Respondent and the CDC may confront and
cross-examine witnesses at the hearing. Compulsory
process to compel the attendance of witnesses by
subpoena, enforceable by an order of a district court
of proper jurisdiction, is available to the Respondent
and the CDC as provided in TRCP 176.

Rule 8.05 Respondent’s Right to Counsel

(@) The notice to the Respondent that a District
Disability Committee has been appointed and
the petition for indefinite disability suspension
must state that the Respondent may request
appointment of counsel by BODA to represent
him or her at the disability hearing. BODA
will  reimburse appointed counsel for
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reasonable expenses directly related to

representation of the Respondent.

(b) To receive appointed counsel under TRDP
12.02, the Respondent must file a written
request with the BODA Clerk within 30 days
of the date that Respondent is served with the
petition for indefinite disability suspension. A
late request must demonstrate good cause for
the Respondent’s failure to file a timely
request.

Rule 8.06 Hearing

The party seeking to establish the disability must prove
by a preponderance of the evidence that the Respondent
is suffering from a disability as defined in the TRDP.
The chair of the District Disability Committee must
admit all relevant evidence that is necessary for a fair
and complete hearing. The TRE are advisory but not
binding on the chair.

Rule 8.07 Notice of Decision

The District Disability Committee must certify its
finding regarding disability to BODA, which will issue
the final judgment in the matter.

Rule 8.08 Confidentiality

All  proceedings before the District Disability
Committee and BODA, if necessary, are closed to the
public. All matters before the District Disability
Committee are confidential and are not subject to
disclosure or discovery, except as allowed by the
TRDP or as may be required in the event of an appeal
to the Supreme Court of Texas.

SECTION 9: DISABILITY REINSTATEMENTS
Rule 9.01 Petition for Reinstatement

(@ An attorney under an indefinite disability
suspension may, at any time after he or she has
been suspended, file a verified petition with
BODA to have the suspension terminated and
to be reinstated to the practice of law. The
petitioner must serve a copy of the petition on
the CDC in the manner required by TRDP
12.06. The TRCP apply to a reinstatement
proceeding unless they conflict with these
rules.

(b) The petition must include the information
required by TRDP 12.06. If the judgment of
disability suspension contained terms or
conditions relating to misconduct by the
petitioner prior to the suspension, the petition
must affirmatively demonstrate that those
terms have been complied with or explain why
they have not been satisfied. The petitioner has



a duty to amend and keep current all
information in the petition until the final
hearing on the merits. Failure to do so may
result in dismissal without notice.

(c) Disability reinstatement proceedings before
BODA are not confidential; however, BODA
may make all or any part of the record of the
proceeding confidential.

Rule 9.02 Discovery

The discovery period is 60 days from the date that the
petition for reinstatement is filed. The BODA Clerk
will set the petition for a hearing on the first date
available after the close of the discovery period and
must notify the parties of the time and place of the
hearing. BODA may continue the hearing for good
cause shown.

Rule 9.03 Physical or Mental Examinations

(@ On written motion by the Commission or on
its own, BODA may order the petitioner
seeking reinstatement to submit to a physical
or mental examination by a qualified
healthcare or mental healthcare professional.
The petitioner must be served with a copy of
the motion and given at least seven days to
respond. BODA may hold a hearing before
ruling on the motion but is not required to do
S0.

(b) The petitioner must be given reasonable notice
of the examination by written order specifying
the name, address, and telephone number of
the person conducting the examination.

(¢) The examining professional must file a
detailed, written report that includes the results
of all tests performed and the professional’s
findings, diagnoses, and conclusions. The
professional must send a copy of the report to
the parties.

(d) If the petitioner fails to submit to an
examination as ordered, BODA may dismiss
the petition without notice.

(e) Nothing in this rule limits the petitioner’s right
to an examination by a professional of his or
her choice in addition to any exam ordered by
BODA.

Rule 9.04 Judgment

If, after hearing all the evidence, BODA determines
that the petitioner is not eligible for reinstatement,
BODA may, in its discretion, either enter an order
denying the petition or direct that the petition be held
in abeyance for a reasonable period of time until the

petitioner provides additional proof as directed by
BODA. The judgment may include other orders
necessary to protect the public and the petitioner’s
potential clients.

SECTION 10: APPEALS FROM BODA TO THE
SUPREME COURT OF TEXAS

Rule 10.01 Appeals to the Supreme Court

(@ A final decision by BODA, except a
determination that a statement constitutes an
inquiry or a complaint under TRDP 2.10, may
be appealed to the Supreme Court of Texas.
The clerk of the Supreme Court of Texas must
docket an appeal from a decision by BODA in
the same manner as a petition for review
without fee.

(b) The appealing party must file the notice of
appeal directly with the clerk of the Supreme
Court of Texas within 14 days of receiving
notice of a final determination by BODA. The
record must be filed within 60 days after
BODA’s determination. The appealing party’s
brief is due 30 days after the record is filed,
and the responding party’s brief is due 30 days
thereafter. The BODA Clerk must send the
parties a notice of BODA's final decision that
includes the information in this paragraph.

(c) An appeal to the Supreme Court is governed
by TRDP 7.11 and the TRAP.

BODA Internal Procedural Rules | 13



DEPARTMENT OF THE AIR FORCE

I, AMANDA M. ALVEY, Information Review and Release Specialist, Justice and Court Activities,
Air Force Legal Operations Agency, United States Air Force, Washington, D.C., do hereby certify that I
am the custodian for the record of trial on United States v Lieutenant Colonel James W. Richards, IV. As
such, T have caused a search to be made of all information relating to this requested information and
certify that the attached documents are accurate copies of documents taken from the original record of
trial maintained at this headquarters.

Pursuant to 28 U.S.C. 1746, 1 declare under penalty of perjury that the foregoing is true and correct.

Al ANDA M. ALVEY
Information Review and Release Specialist

Justice & Court Activities Branch
Air Force Legal Operations Agency

Executed this 6™ day of November, 2014, at JB Andrews.
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CHARGE SHEET

. , . S I PERSONAL'DATA
T TANE OF ACCUSED flan, P, 515 : {25863 F = - - TORADEOR FANE TPAYORADE -
RICHARDS, JAMES W., 1V . ‘ m LientenartColonel |~ 0-5
3, RAT OR QROANIZATION . 16, CURRENT $BRVICE i
Alr Force Legal Operations Agenay/Uiimy Law Txeld Support Center {(HQ USAF) a. INITIAL DATE b, TERM
Tyndalf AFB. I’L32403 . . 20 Apr 1997 INDEF
7. PAY FERNONTH 1, HATURE OF RESTRADNT 07 ACCUSED 9. DATE(S) IHFOSED
5 BASIC b SEAFORBIONDUTY | <« 7OTAL Civil Confinement 16 Nov 2011 te 10 Nov 2011
Military Confineinent 12 Mar 2012 to 23 Apr 2012 -
" $7.301.10 " $0.00 $§7,301.10  [Civil Confinement 23 Apr 2012 (o Prosent
H. CHARGES AND SPECIFICATIONS

i, CHARGE I Violstion c_;f the UCMJ, Arllole 134

Specification §: In that LIBUTENANT COLONEL JAMES W, RICHARDS, IV, United States Air Force, Al Force Logal Opera;foizs
ene , Utllity Law Field Support Center, Tyndall Alr Forco Base, Florida, did, within the coniinental Umted S!ates, betwegna

N 0)

| A
T MZGW and on or about 12 March 2012,.wrongfully and knowingly possess more than one wida g - ;?i“i"" 8
minots engaging Io sexually sxpliclt conducf, which conduot was prejudxoial to gcod order and dnsciplme ec0t A ature 1o bring d;sored:t

_upon the armed forces.

SpemﬁcagwnZ In that LI{ZUTENAN'I COLONEL JAMES W, RICHARDS 1V, Unlted States Alr Foree, AlrForee Legal Operations :
- Agency, Utility Law Field Support Center, Tyndail Air Force Base, Florids, did, within the coitinental United States, on or sbout 10 June
2005, wronglully and knowingly pmduce more than one piotire of a ntinor engaging in sexually explicit conduet, whioh conduct was

pre}udmiai to good order and discipling o Mure to bring diseredit upon the armed forces.

Speciﬁeamm 3t Inthat LIEU’I‘BNANT COLONEL JAMES W, RICHARDS, IV, Umted States Alr Force, Air Force Legal
Operations Agefioy, Tyndal] Air Force Base, Florida, did, within the continental United States, on or about 6 July 2005, wrongfully

and knowingly produce more Wﬂe pioture of & minor engaging in 'sexually explioit conduct, which conduet was nrsjnd:cm! to
good order and disc{p!hle'er-o anature io bring discredit upon the armed forcos, .

Specxﬁcauonli In that LIBUTBNANI‘ COLONEL JAMES W, RICHARDS 1V, United States Alr Foroe, Air Foroe Logal Operations
Ageney, Utility Law Pleld Support Cenler, Tyndall Air Force Base, Flonda, did, withi# the continontal United States, on or about 27,

November 2005, wrongfully and knowingly produce Mn one ploture of a ralnor cugaging in sexually explicit conduet, which
couduct was prefudicial to good erdor and d;smpﬁzxa fure to bring d:scredit tipon the atmed forces,

] - . TN, PREFERRAL .
HTY WAﬁGFACCBSEﬁzZNLHPﬁ.HD b ORADE Je ORGANIZAGION OF ACCUTER
FINCHER, DANIEL B, Brig Gen Air Force Legal Operations Agoney
& DATE - .

& ETIATRE OF ACZIEER M A -

AFFiDAVIT, Before me, the undersigned anfhorized by law to adminfster oath I cases of this character, personally appeared the above named
-aeauser this 28th day of. Js,me, 2012, and signed the foregoing churges and speclfieations tnder oath that he/she is a person subject to the Unlforw Code
of Mitltary Justice and that he/she elther has personal knowledge of or h&s investigated the matters set forth therein and that the seme aro fme to thc

best of hisfhor knowledge and heliefl
Alr Force Logal Operatlong Agency

DAVID A, COGGIN . .
Typed Name of Officer . . . Organlzalion of Officer
Major -~ . . Asslstant Staff Judge Advocate
" Grede . Offielal Capacity to Adrmintster Oath
) (See RCH, 307(?:){1} st be commlssioned qﬂked
anaire ) ]
PREVIGUS EDITION 1§ OBSOLETE. : PAGET
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12, .
On Z Jof l«! -2 , the accused was informed of the churges agalost him/her snd of the nemes(s) of
the acr:uaer(s) known lo me {See R.CM. 503{a)) (Sea RCA. 308 if notificatlon cannol be made )
DANIEL B, FINCHER, ~ Alr Fores Leg_(}perahons Agency

Thpe Name of Inunaediate Comimander ' . Organtzation of Immediate Contmander -

V. RECEIP’I BY SUMMARY COUR’I’MARTIAL CONVENING AUT!!OR{TY

13 .o
The swom charges wersreceived st §310 hours, - 2 July ,20 12 e 325th Fighter Wing (AETC)
L . . " Designatlon of Command or

Tyndall Alr Force Base, Plorida
Qfficer Exerclsing Sunmary Court-Martlal Jurirdiction (See RCH. 403}

FOR THE GOMMANDER

JULIE L, RUTHEREORD Staff Judge Advocate - -

Type Name o Omcer Officlal Capaclty of Qfficer Signing’

!,izeutengnt Colone}.

V. REFERRAL, SERVICE OF CHARGES

14, DESIGNATION OF COMMAND OF CONVENING AUTHORITY _ [b. FLACE oAt
EADQUARTERS AIR EDUCATION AND TRAINING Randolph AFB, Pexas 127 August: 2012
COMMAND .

f‘gfened fortriglto the  geperal . court-maniol board canvened by Special Ordexr A-5

_dai;:(h,d_“___ﬁm. 27 ‘Angnst' 20 19 ; subject to l§1e following instructions:*  _none '

»BY _FOR THE CGOMMANDER Wk
Command or Order :

LI8A Y. THRNER . Sraff Tudga Advocate .
Fyped Name of Officer . . _ﬁc{ai Capacliy of Offtcsr Slgning

eAaitire

15, ; . ’
On rQ 7 A U\j{ vl 20 | 2— ,1(eaused to ho) served & copy hereof on fessl-ef) the sbova named accused. .

MATTHEW L, TUSING
© g Typed Name of Trigf Counsel

Captain

Grade or Rank oﬁ'r!al Cotnisel

-t FGO?NOT&'S *f < Wien on appropriate cammender:igns persormlbl, inapplicable words ore siricken,

. 2~ Sez RCM. 60i(e} concerning Instrueetions, if nong, so state Lot '
0 FORM 458 (BACK), MAY 2000 ) - - PAGEZ
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CHARGE BHEET
{Conilunation)

CHARGES AND SPECIRICATIONS

Sp@iﬁcation 5¢ In that LIEU'!‘EI;?ANT COLONEL JAMES W, RICHARDS, 1V, United States Alr Force, -Air Foree Legal Operations
Agenoy, Utllity Law Fisld Support Center, Tyndall Alr Force Base, Florida, did, within the comy}ental United Slat ;o or about 1 n(gctober

+ . N + . P iAo Gorad 59,?1'
2006, wrongfully and knowingly produce more than one pioture of & minor engaging in sexually expf;o{t con%(uct, waich conducl was'of g,
ature to bring disoreditupon the armed forees,

peolfication 6: In that LIBUTENANT COLONEL JAMES W. RICHARDS, IV, United States Alr Forcs, Air Force Legal Operations
JAgenoy, Ulilily Law Field Support Conter, Tyndall Air Foree Base, Florida, did, within the continental Unfted Stalos, ott or about 9
93333?3?5 2006, \;‘l{’(}:}ﬁ@&z}\gﬁ ifgg}'ﬁngjy produce more than one picture of & minor engaging in sexually explioit conduet, which conduet
Wasof & DRITE (o bring disoredii tipon the armed fores, .
Specification 7: In that LIBUTENANT COLONEL JAMES W, RICHARDS, 1V, United States Air Foree, Alr Force Legal Operations
Agency, Utillty Law Field Suppori Center, T Foroe Base, Florida, did, within the eontinental United States, on or about 10 June
2005, commit an indecent #ot yipoi the body o a male under 16 years of age, not the spouse of the acoused, by placing his
fingers on the buttocks of ((DICHNNN with intent to gratify the sexughgesres of the said LIEUTENANT COLONEL JAMES W.
[RICHARDS; 1V, whidh ehndisl wasa! & nature fo bring didcradit upon the amed forces. )

Specification 8; In that LIEUFENANT COLONEL JAMES W, RfCHARDS, 1V, United Statas Air Force, Air Force Legal Operations
Ageney, Utility Law Field Suppoti Center, Tyndall Air Force Base, Florida, did, within the continental United States, on or about 10 June

7005, comumit an indecent ol upon the body o (D)(0) a nale under 16 years of age, not tha spouse of the accused, by placing his
res of the sald LIEUTENANT COLONEL JAMES W,

fingers on the penis o@ﬂ@*ﬁig} \in{}g}w ggrq(j 31& sex
CHARDS, 1V, whidh donduct waol o nature fo bring discredit 6 armed forees,

Specification 92 In that LIBUTENANT COLONEL JAMES W. RICHARDS, 1V, Unlted States Alr Force, Air Force Legal Operations
Agenoy, Utility Law Field Support Center, Tyndall Air Force Base, Florida, did, within the continental Unlied States, on or about 6 July
2005, commit an fndecent ast vupoy the body o 1 male ynder 16 years of age, nol the spouse of the acoused, by placing string
Fcround the testicles and penls o with infent to geali sexual desjres of the said LIBUTENANT COLONEL JAMES W.

seiads r d ol " .
CHARDS, IV, whith é‘éni%t was'of 8 nature lo gn’r?f a%?:re'&ft upon the armed forcss.

Specification 10: In that LIEUTENANT COLONEL JAMES W, RICHARDS, 1V, United States Afr Force, Alr Force Legal Operations

Agenoy, Utitity Law Field Support Center, Tyndall Alr Fopee Bage, Florids, did, within the continental United States, on or about 27
November 2005, commit an indes e body OW\ a male under 16 years of age, not the spouse of the aceused, by

plasing his penis on the bujtocks o, R~ xvit'}:.infeni to gea iw sexual desires of the said LIEUTENANT COLONEL JAMES
W. RICHARDS, 1, whibh Fondtiol whsYos a nature to bing disoredit AgMihe armed forces, -

Specification 11; In that LIEOTENANT COLONEL JAMES W, RICHARDS, 1V, United States Air Force, Air Forse Legal Operations
Agency, Utility Law Field Support Center, Tyndall Alr Force Base, Florida, did, within the continental United States, on or about | Qclober
. 12006, commit an indecent act wpon the body o male under 16 years of age, not the sponse of the accused, by placing the

fingors o RGIL) on the penis of with fntont to §£atlg?' 1desires of the sald LIEUTENANT COLONEL
prezadi A et sl dipipliAr o
TAMES W. RICHARDS, 1V, which conduct wisof 8 nature to bring discredi! armed forces,

2. 88N

CHARDS, JAMES W., IV
DD FORM Continuatlon (EG)

E‘kNAME OF ACCUSED (Lasi, First, M0 -
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CHARGE SHEET
{Continnation)

CHARGES AND SPECIRICATIONS

CHARGE II: Violation of the UCMJ, Artlcle 92

Specification 1: In that LIEUTENANT COLONEL JAMES W, RICHARDS, 1V, United States Akt Force, Air Force Logal Operations
Agenicy, Utllity Law Fisld Support Center, Tyndall Air Force Base, Florida, having knowledge of a lawfut order Issued by the Air Force
Legal Operations Agoney Commander, to wit: refrain from any contact with any person.associated with "Big Brothers Big Sisters," or whom

the sald LIEUTENANT COLONEL JAMES W. RICHARDS, [V, knew 1o bs associated with any mentoring program, Including any child he
, regardless of entrent age, including thelr family members, dated 24 June.2011, 12 September 2011,

“Riad mentored or are cnrrontly m

and 6 Janvary 2012, ws‘é‘é&ﬁﬁym r which it was his duty to obey, did, within the continental United States a1t on or about |
November 2011 to on or about 10 March 2012, on divers occasions, fail to obey the same by communlcating w;th%own by
the sald LIBUTENANT COLONEL JAMES W. RICHARDS, 1V, 1o be-the younger sibling o a child whom the safd
LIEUTENANT COLONEL JAMES W, RICHARDS, 1V, spousored or mentored in Big Brothers Big Sisters.

Specification 2: In that LIEUTENANT COLONEL JAMES W. RICHARDS, 1V, United States Alr Force, Alr Force Legal Operalions
‘Ageney, Utility Law Field Support Center, Tyndall Alr Force Base, Florida, having knowledge of a lawful order Issued by the Alr Force
Logal Operations Agency Commander, lo wit: refraln from any contact with any person associated with "Big Brothets Big Sisters," or whom
the said LIEUTENANT COLONEL JAMES W. RICHARDS, IV, knew {o be associated with any mentoring program, including any chifd he
- fhad mentored or are current] ently o regaréless of current age, including their family membars, dated 24 June 2012 12 September 2011,
1d 6 January 2012, M an ordsr which 31 was his duly to obey, did, within the continental United States,

February 2012 to on or about {§ February 2012, on divers occaslons, fall to obey the same by conununicating with

ohild whom the said LIBUTENANT COLONEL JAMES W, RICHARDS, 1V, spcnsorcd or mentored in Big Brothers

Big Sisters,

Specifieation 3: In that LIEUTENANT COLONEL JAMES W, RICHARDS, IV, United States Air Force, Air Foree Legal Oporations
Agenoy, Utitily Law Field Support Center, Tyndall Air Force Base, Florida, having knowledge of a lawful order issued by the Alr Force -
Lagal Operations Ageney Commander, to wit: refraln from any contact with any person associated with "Big Brothers Big Sisters,” or whom

the éaid LIEUTENANT COLONEL JAMES W, RICHARDS, 1V, knew Io be associated with any mentoring program, including any chiid he
ing, regardless of current ngs, including thelr family members, dated 24 June 2011, 12 September 2014,

iad mentored or ate currently m
tand 6 January ﬁalz,Mder\vh{pﬁ it was his duty to obey, did, within the continental United § op or about 21
Tuly 2011 to ostor about 26 February 2012, on divers occasions, fail to obey the same by communicating wiwa child
whom the sald LIBUTENANT COLONEL JAMES W, RICHARDS, IV, sponsored or menlored in Big Brothers Big Sisters, )

Specification 4: In that LIBUTBNANT COLONEL JAMES W, RICHARDS IV, Unlted States Alr Force, Alr Force Legal Operauons
Agency, Ut :iy Law Ficld Support Center, Tyndail Alr Force Base, Florida, having knowledge of & lawful order issued by the Air Foree

Legal Operations Agency Commander, to wit: refrain from contacting or communicating with nd o remain al all times
and places at least 500 feot away from m_awd 16 MNovember 2011 and 6 Janvary 2012, ", 6t order which it was

s duly to obey, did, within the continental United States, bettveen on or about 11 November 2011 aid on or about 11 March 2012, on divers
ccoasions, fall o obey the same by communicating with and belng within 500 feet witt

CHARGE Ill: Violation of the UCMJ, Article 133
Specification: In that LIEUTENANT COLONEL JAMES W, RICHARDS, 1V, United States Air Force, Air Foroe Lagal Operations Agency,

- Uttty Law Field Support Center, Tyndall Alr Force Base, Florida, did, within the ceﬁhnf%awmted etwecn on or about 1 July 2010
d on or ahout 11 March 2012, on divers ocoastons, wrongfully engage fxwrahﬁamgiseéemﬁs’:f’ ged

I years, which conduct was unbecoming an officer and gentloman,

1, NAMEOF ACCUSED {Last, First, M)
RICHARDS, JAMES W, 1V W

DD FORM Continuation (EG) PREVIOUS EDITION {S OBSOLETE, : ] PAGE 4
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CHARGE SHEET
] - T PERSORAL DATA ) :
T, WAMEDT ACCUSED (o Iari 350 [azseea - = ; . 7 GRAPGRRARE T TRV URADE
RICHARDS, IAMES Ve, 1V L (D)(6) Ryt i R o
5, VAT O DROSIZATION . 5. CURMPTSOAViCE
- Afr Borce Leagal Operations Agency/Utlilty Law Plold Sugport Center (HQ USAF) * Km oAt R
Tyndall AFB Ff, 32403 : 20 Apr 1997 INDEF
2. PAY fExMOVNT - . . % FATUR iwmw!.cmsm * 1Y UATBIsD "
¥ AR ¥ ORI BUTY TV tull Conflhetment . 10 Nov 2011 to 10 Nov 202!
. o Militory Confinement - - 12 Mer 2612 to 23 Apr2012
0110 80,00 $7,301.40 .
§7.301 ! R Civil Confinsment 23 Apraol2 (o present
1I. GHARGES AND RPECIFICATIONS ’
ie. . ) - .
RDDI’I‘IONAL CHARGE: Violation of the UCMI, Artsele 134

Specifications In that LIBUTENANT COLONEL JAMES W, RICHARDS, IV, United States Air Force, Air
Force Lagal Operations Agency, UtLlity L Pleld support fenter, Tyndall Alr Foree Baso,
Florida, did, withls the continantal Unfted States, on or about 9 duly 2605, weongfully and
knowingly produce mora than one picturs of a minot anygaging in sexually expliclt vonduct,
which conduct vas prejudicial to good oxdér and discf.plino and ¢of § naturs Lo bring <iscredit

upon the armad forees,

1t PREFERRAL

J 116 wamEoPACCSEN flart Fr MY v . Ganis ¢ URESITIOAY ACCOSHR
FINCHER, DANIEL B, . Brig Oen Alr Porce Lagal Qperatlons Agansy
P « DATH,

20 Aug 2012

ATFIDAVIT: Befors me, (e usdersigned, autharizod by law (o administer vath In oases ol this cheracler, personally appedred tha sbove named
acousor this 20 dey of Augist, 2012, und signed the fanegolng Eherges and specificatlons wndor oath that hefshe Is a person subjoct {o the Unlform -
Coda of Milliwy Justics and fhithefshe slther has persosal Lnowkdgc ofor !ms investigated the mancm sel forth therein pad that the same aro trgd
10 the bastof histher }mowledga and hollcﬁ . . -

Alr Porse Legal Operations Agoncy

DUSTIN C.LANE

Typrd Nonts of Offlesr Urganleation sf Officer
Major ent-SiaflJudge Advocate
s Grade . i Qiftetal Capacty to Admbivsier Gath
) (See O, 307011} » mrient & compmisstoned offfeer)
. R Signatte
. "DD FORM 458, MAY 2000 PREVIOUA £0INON 13 OISOLETE ‘ PAGE 1
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COn T 20 August 20 <42, tho acoused was fnformed of the elinrges ngaiindt hin/har and of ihe name(s) of

the aceussif3) keotvato mo fSeo A,k UMl (Sex R.C.M, JOS If noltficallini comnot bs niadde)
DAMIEL B, BINCHER . . . - AFLOAKCC
Type Name of inunediate Comtiondor . . ’ Organtatlon af bumediate Comamwnder

Bl

1Y, RECEINT OY SUMMARY COURT MARTIAL CONVENING AUTHORILY

i
Tim swom charges wore mce{vadat1630 owrs, 20 August 20012 ,m 325th, Fi M‘W
. Batgnatton of C'ammdor
Officar Evarctalg Sesmory CompentiolJurlsdiction 1S¢¢ REM, 403  FORTHE § ‘ COMMANDER
JULIE L. RUTHERFORD ‘ . ‘ Staff Judge Advocate
Typé Nows of(?ﬁ?cer . : S Offkeal Capacity of Officar Sigaing -

Lieutenant Colonel

Si,ﬁe

Y, RERRRHKAL, SERYICK OF CIARGES

!46 2] &N ﬂ‘%%ﬁ £0, %M%%gﬁm B‘H()‘RITY b PLACE . . 3 DA'{IE

mmma_cgmn R Randolph AFB, Texas 27 August 2012 i

Heferred rondano (e general . conr-manial board convened by Snecial Order A~S

dated 27 August 20 12 subject o thero!!owiﬁginsuucxions' !

wummgmw& 28 J'une 2012,
A FOR THE COMMANDER ¢

. Cornnand or Order

LISA L. TURNER. . staff Judge Advocate
Tiped Nane of Ofice . Qfficiat Capaclty of Offtes Sigiing

quonel

igliglure

1s. T o
an 27 A\g@ys?’ Y X! "2-4. T {eaused 1o bo} served a cupy horeolon{eaehofahe above named aegused,

MATTHEW L. TUSING _ Captain
il B gl Tl . Treds 0F Rask o] Frial Casiree]

FHINOTES & « When onagpropriate somstander stans perapnally, Inppllcoble words gre siricha’
2 Sec ROM, A0 {e) comedrlng svertons, Ilaomg, 36 sty

DD FORM 458 (BACK), MAY 2009 i . PAGE2
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CHARGE SHEET _
) 1. PERSONAL DATA T
§FIAIE OF ACCUSED fiash, Firdt, 1) : [425863)[F-5K OIE 3 OEADIOR T PRV GRADE
RICHARDS, JAMBS W, 1V Lieutenant Colonel 0-5
5, UNIT QR ORGARIZATION o 6, CURRENT SBRVICB .
Air Force Legal Operations Agencyfﬂuhty Law Field Support Center (HQ USAF) a TNITIAL DATB b, TRRM
Tyndall AFB T1. 32403 . 20 Apr 1997 INDEF
7. PAY PBR MONTH §, NATURE OP RESTRAINT OF ACCUSED “Is. pATER(S) BPOSED
£ BASIC b SBAFORRIGN DUTY £ TOFAL Civil Confinement 18 Nov 2011 to 10 Nov 2011
87,4253 & 25, 30 ilitary Confinement : 12 Mar 2012 t0 23 Apr 2012
$736446 $0.00 $Z30110 ivil Confinement 23 Apr 2012 to Present

I, CHARGES AND SPECIRICATIONS

1. CHARGE I Violation of the UCMJ, Atticle 134
Speeification 11 In fhat LIEUTENANT COLONEL JAMES W, RICH ARDS, 1V, United States Air Force, Air Force Legal Operations

- Agil}cy, Uhility Law Field Support Centor, Tyndall Air Force Base, Fiorida, did, within the contmental P}leil,s‘ﬁa‘izs, bet r ahou{
2007 and on or about 12 March 2012, wrongfully and kuowingly possess more than one némém
minors engaging in sexuall ly cxphcxt conduot, which conduct was prejudzcxal to good order and d:sczpimeer- re to brmg dxscredit
upon the armed forces,

explicit conduct, which conduot was

JOION,. . sring iored cammedforess. cQiopnissed 1B Dec2012.

Spmﬁmwmlmmcmmmmmmm&wﬁmm Adr-FereerAdr Forcet-egd
- i »

Operations Agency, Tyndall Air Force Base, Florida, did, within the continental- United-S1ates; on or about 6 July 2005, wrongfully

and kiowing! yproduce 018 {l )) (, } ePictiTe© a mmor engaging in sexnaily explicit conduet, which conduct was prejudicial to
Hr OO G & o £ Z-HE0104H O i19as ‘ Araviio N AQS&:SSJ {% M “Qﬁ

Prs s meswor: AP
& i Al

Agency, lehty Law erld Support Center, Tyndall Air Force Base, Flonda «{ i ental United States onor about 27
i are thag one ploture of a mmor engaging in sexually explicit conduct, which

& *{ )(\)}.'-.: dissrodituy Grne 3
' *sws{;ﬁ : Qg‘?ww“"?’

HL PREFERRAL

To. GRAUE . OROANIZATION OF ACCUSER
Brig Gon Air Force Lega! Operations Agenoy

112 NAME OF ACCUSER dasl, Flrsi, M)

FINCHER, DANIEL B,

¢ DATE

2. SIGNATURE OF ACCUSER

28 Jun 2012

ATFIDAVIT: Before me, the undersigned, suthorized by law to adwinister oalh in cases of this eharacter, personally appeared the above named
accuser this 28th day of Tune, 2012, and signed the foregoing charges and specifications under oath that he/she is a person subject to the Uniform Code )
of Military Justice and that he/she elther has personal knowledge of or has jnvestigated the matters set forth therein and that the same are frue fo the

best of his/hér knowledge and belief.

DAVID A. COGGIN - Air Foree Legal Operations Agency
Typed Name of Officer Organization of Offlcer
Major ) - Assistant Staff Judge Advocate

Official Capactly to Administer Oath

Gragde
{See RCAL 307(b)(1) ~ mnst be conumlssioned officer)

malre
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12,

On : 2 UU l U ,20 i ?" » the accused was informed of the charges against him/jx& and of the namies(s) of
the accuser(s) known to 1% {See R.CAM, 308(a)). (See R.C.5. 308 if notiffcatlon camiot be made.) .
DANIEL B, FINCHER ST Air Force Lepal Operations Agency

Type Name of lmmediate Commender . Organization of Inmediate G
Brigadier General ’ ’

0 3
N 2 3

1V, RECEIPT BY SUMMARY COURT MARTIAL CONVENING, AUTHORITY

A : i
The swont charges wererecelved at 1310 hows, 9 Tuiv .20 19 at {

. Designatlon of Command or .
Tyndall Alr Force Base, Florida
Officer Exercising Swmmary Court-Martial Jurisdiction (See RCH, 403

FORTHE COMMANDER -

JULIE L, RUTHERFORD _Staff Judge Advocate

Type Name of Qfficer N Co Offictal Capacity of Officer Signing

Lieutaenant Calonél

e . ¥, REFERRAL, SERVICE, OF CHARGES

14a.  DESIGNATION OF COMMAND OF CONYENING AUTHORITY _ [b. PLACE ] o. DATH
L HEADQUARTERS ATR EDUCATION AND TRATNING Randolph AFR, Texas 27 August 2012
COMMAND . . ’ . .
Referred for trlal to the general court-martial board convened by Special Order A~5
dated ., 27 August 20 12 , subject to the Tollowing instructions: ?  none
By FOR THE COMMANDER ofx

Command or Order

‘LISA L. TURNER " staff Judge Advocate

Typed Name of Gfficer Official Capacily of Officer Signing
Colonel

18, © . : .
On 27 ﬁ:( j, s 20 /72 1{caused to be} served a copy hercof on (gack-afithe above named accused.

MATTHEW L. TUSING ~ Captain

Typed Name of Tsal Counsel Grade or Rank of Trial Cownsel

TR wit approprile commanider signs personally, applicable words are stricken.
2~ 8ee RCM. 60i(e) concerning instrireilons. If none, so state,
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CHARGE SHEET
{Conlinuation)

CHARGES AND SPECIFICATIONS

& States, on 01 about 1

Agency, Unlzty Law Field Support Cenler, Tyndall Air Force Base, Florida, did ithin the-senti

1] r
2006, wrongﬁ;lly alzd knowx wgl uce—mamh g picture of a mmor engaging in sexualf;f ci?fté??c&%t, Lmh conduc? vai%

M@mmmmwmmwmwmﬁww
Agenoy, Utilily Law Field Support Centor, Tyndall Alr Force Base, Florida, did, wi c-eantin Tiffed States, on or about 9
Decemhgr 2006  wron fully and knoxM duee-tore TN one plclure of a minor engaging in sexually explicit condndt, which conduet
(O H Tipar e hmed forocs.—— Aduuissed @ Dec 29 12 '

2, :
Specification%: In that LIEUTENANT COLONEL JAMES W. RICHARDS, 1V, United States Air Force, Al Force Legal Operations
Agenoy, Ulility Law Field Support Center, Tyndall Air Force Base, Floride, did, within the continental United States, on or about 10 June

2005, commit an indecent act upon the body 0 a male under 16 years of age, not tiie spouse of the acoused, by placing his
fingers on the butiooks o] ithintent to grahfy the semes of the said LIBUTENANT COLONEL JAMBS W.

RICHARDS, IV, whi 1ch'e conauct Wasiot a"fmt%?e"girmg esscrem it up ied forces,

‘ Spcciﬁcation‘% In that LIBUTENANT COLONEL JAMES W. RICHARDS, 1V, United States Air Force, Air Force Legal Operations
Agency, Utility Law Fisld Support Center, Tyndall Alr Force Bage, Florida, did, within the continental United Siaies, on or about 10 June
2003, commit an Indecent act upon the body Oa male under 16 years of age, not (he spouse of the accused, by placmg his
fingets on the penis of NOAH ROSE, ‘f(“h intent to ggumfy the sex\ aw of the sald LIBUTENANT COLONEL JAMES W -

RICHARDS, 1V, whidlh co};' x‘fé’i ‘gfa?'of Attt (o fng ésscreéli upoh the armed forces,

1 .
Speciﬁcation*é: Tn.that LIBUTENANT COLONEL J. AMES W. RICH ARDS, 1V, United Stales Air Foree, Air Force Legal Operations
Agency, Utility Law Field Support Center, TyWasq Florida, did, within the continental United Staies, on or about 6 July -
2005, conunit an indecont act upon the body ¢ a male under 16 years of age, not the spouse of the accused, by placing siring
around the testicles and ems o vith m(em {0 gratx 2 ual desires of the sasd LIBEUTENANT COLONEL JAMES W.
RICHARDS, 1V, whith Sondidl walsta natare fo bl aisoredit u rmed forces.

Specification +0: In that LIEUT_ENANT COLONBL JAMES W, RICHARDS, 1V, United States Air Force, Air Force Legal Operations
Agency, Utility Law Field Support Center, Tyndall Air Foree Base, Florida, did, within the continental United States, on or about 27

November 2005, commit an indecent act upon the body o fale under 16 years of age, not the spouse of the accused, by
placing his penis on the buitooka: o%\vuh intent fo grali

sexual desires of the said LIBUTENANT COLONEL JAMES
W. RICHARDS, IV, whih concfuct wis’of a nalure’to fmng ﬁcred) t he armed forces,
o

Speoification ¥t In that LIBUTENANT COLONEL JAMES W, RICHARDS, 1V, Unitcd States Air Force, Air'Force Legal Operations
Agency, Utility Law Field Support Center, Ty, ir Force Base, Florida, did, within the continental Uni_ted States, on or about 1 October
2006, commit an indedent act upon the body o a male under 16 years of age, not the spouse of the accused, by placing the

fingers B (0)(5) I pems o with intent to gratifﬁ 1 desires of the said LIEUTENANT COLONEL"
TAMES W, RICHARDS, 1V, wluch‘éon uet w%’of 2 NaliTe. to brn{'ga{scrc ¢ armed forces,
i. NAMR OF ACCUSED (Last, First, MY )
CHARDS, JAMES W, IV
DD FORM Continuation (EG) PREVIOUS BDITION IS OBSOLETE, PAGE3
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CHARGE SHEET
{Continuation)

CHARGES AND SPECIFICATIONS

CHARGE II: Violation of the UCM], Asticle 92

Specification L: In that LIBUTBNANT COLONEL JAMES W, RICHARDS, 1V, United States Ait Force, Air Force Logal Operations
-}Agency, Ulility Law Field Support Center, Tyndall Air Force Base, Florida, having knowledge of a lawful order issued by the Air Force
Legal Operations Agenoy Commander, to wit: refrain from any contact with any person associated with “Big Brothers Big Sisters," or whom
the sald LIBUTENANT COLONEL JAMES W, RICHARDS, IV, knew {o be associated with any mentoring program, including any child he
had mentored or are currentiy mentorm , regatdiess of cuirent age, inoluding their family members, dated 24 June 2011, 12 September 2011,] -
jand 6 January 2012, mp"fa‘é fa lﬁﬁr which it was his duty to obey, did, within the continental United States, befseen on or about 1
November 2011 to on or about 10 March 2012, on divers occasions, fail to obey the same by communicating witlg (L)(6) 10wn by
the sald LIBUTENANT COLONEL JAMES W, RICHARDS, 1V, to be the younger sibling o child whom the said

LIEUTENANT COLONEL JAMES W, RICHARDS, 1V, sponsored or mentored in Big Brothers Big Sisters.

Specification 2: In that LIRUTENANT COLONBL JAMES W, RICHARDS, 1V, United States Air Force, Air Force Legal Operations
Agency, Utility Law Field Support Center, Tyndalt Ak Force Base, Florida, having knowledge of a Iawful order issued by the Air Force

" [Legal Operations Agency Commander, to wit: refrain from any contact with any person associated with "Big Brothers Big Sisters,” or whom,
the sald LIEUTENANT COLONEL JAMES W. RICHARDS, 1V, knesy to bé associated with any mentoring program, incliding any child he} |
had mentored or ate currently megtaring, regardless of current age, including their family members, dated 24 June 2011, 12 September 2011,
land 6 January 2012, M an order-which it was his duty to obey, did, within the continental United States, between on or about 3
February 2012 1o on or about 15 February 2012, on divers oceasions, fail to obey the same by communicating wid%
child whom the said TIEUTENANT COLONEL I AMES W. RICHARDS, 1V, sponsorcd or mentored in Big Brothers ‘
Big Sisters. .

Spesification 3; Tn' that LIBUTENANT COLONEL JAMES W. RICHARDS, 1V, United States Alr Force, Air Force Legal Operations
Agency, Utility Law Field Support Center, Tyndall Air Force Bass, Florida, having knowledge of a lawful order issued by the Air Force
Legal Operations Agency Commander, to wit: refrain from any contact with any person assosiated with "Big Brothers Big Sisters,” or whom
the said LIBUTENANT COLONEL JAMES W, RICHARDS, 1V, kiew to be associated with any mentoring program, inciuding any child he
had mentored or are cmrg;}[y mentoring, regardiess of current age, including their family members, dated 24 June 2011, 12 September 2011,
fand 6 January 2012 mer whigh it was his duty to obey, did, within the continental United Sigtes, between on or about 21
Tuly 2611 to on or about 26 Febriary 2012, on divers oceasions, fail to obey the same by conumunleating wiﬂW a child

fwhom the said LIRUTENANT COLONEL JAMES W. RICHARDS, 1V, sponsored or :_nentored in Big Brothers Big Sisters.

Specification 4; In that LIRUTENANT COLONEL JAMES W, RICHARDS, 1V, United States Air Force, Air Force Legal Operations

| Agency, Utitity Law Field Support Center, Tyndall Air Foree Base, Fiorida, having knowledg Inwhul order issued by the Air Force
Legal Operations Agene s Commander, to wit: refrain from conlasting or communicating wx&h% ain at all {imes
fand places at feast 500 feet away ﬁosnm_iated 10 November 2011 and 6 Jaiary 2012, 60pactilly, air otder whioh it was
his duty to obey, did, within the continental United States, between on or about 11 November 2011 and on or about 11 March 2012, on divers]
occasions, fail to obey the same by communicating with and being within 500 feet wh ’

CHARGE L Viclatlonof tho UCMIArticle 132

%emﬁw@wﬂmmmww%mas ILRICHARDS IV, United-States-AirForee,Ade Foree-Bogal-Operatio
Uuiity Law Field Support Center, Tyndal{ Alr Force Base, Florida, did, within the coe &ttﬁl;ggu gtiween on or about 1 July 201 0
castonswrongitliy engage in emhi}d‘:%ﬁéise‘éenﬁ::v

éae%axamb@@emmgﬁ% H .
oA, olxsm ssed ]% Dex 26y . A

1. NAME OF ACCUSED (Last, Firsl, Ml

RICHARDS, JAMES W, 1V ' : Wh

DD FORM Continuatlon (EG) PREVIOUS BDITION IS GBSOLETE. PAGEA
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CHARGE SHEET
I.PERSONAL DATA | ' ]
1. HAME OF ACCUSED {Law, Fini kD) v r42 58 6'“ 1850 . 3. GRADE QR RANK 4, FAY GHADE
RICHARDS, JAMES W, 1V M___ Q-5
5. UHIT OR OROANIZATION . &, CURRBNT SERVICE *
. T & IHITIALDATE b, TERM
Alr Force Legal Operations Agency/Utility Law Ficld Support Center (HQ USAT)
Tyndall ARB FL 32403 20 Apr 1997 INDEY
7. PAYPERMONTH - . &. HATURE OF RESTRARNT OF ACCUSTD 9. DATE(S)I5POSBD
* Oasic b. SEATOREION DUTY « TOTAL Civil Confinement 10 Nov 2011 fo 10 Nov 2011
$7.301.10 $0.00 $7,301.10 z\f{lff!ﬁl’y Confinement 12 Mar 2012 to 23 Apr2012 -
: Civil Confinement 23 Apr2012 t present
M, CHARGES AND SPECIFICATIONS :
10, )

ADDITIONAL CHARGE: Violation of the UCMJ, Article 134

sw%&mrr—c@mmnm W RICHARDS, "IV,  URITE(8Tatés ALY Force, Alr |-

Force L;;«}él‘ Opar@t;ons Agency, gtility Law Field Support Center, Tyndall Air Force Base,
Florida, did, within the 661’&»3::&%1 United States, on or about 9 July 2005, wrongfully and
knowingly produce more than one picture nor engaging in sexually explicit conduct,

vhich~eonduct—was—prejudicialto %goou OTUET_and_ diBCIipIine and oI a nacture to bring~discredit
upeﬁ—%heuama«eé—{ierm A iarnissed @‘RZC. T2~

{13, PREFERRAL

Ha. HAMBOR ACCUSER flast, First, MY ) b. GRADE & OROAHIZATION OF!\CCUSBR
FINCHER, DANIEL B, Brig Gen Air Force Legal Operations Agency
c. DATE

20 Aug 2012

_ AFFIDAVIT: Defore me, the undersigned, authorized by Jaw to administer oath in cases of this ¢haracter, personatly appeated the ebove named
acouser this 20 day of Angust, 2012, and signed the foregoing charges and specifications under oath that hefshe is a persan subject to the Uniform
Code of Military Justice and that hefshe eithor has personal knowledge of or has investigated the matters set forth thorein and that the same are true

to the best of hisher knowledge and belief.

Alr Porce Legal Operations Agency

DUSTIN C.LANE
Typed None of Officer Organlzaiton of Officer
Major e—-é.g&l;s%aat‘&aﬁ: Judge Advocate
Grade Official Capacily ta Adminhter Oath
{See RC.M. 307@BMI) - must be commissioned officer)
Signuure
DD FORM 458, MAY 20008 PREVIOUS EDITION 1S OBSOLETE PAGE 1
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i2,
On 20 August ) , 20 12, the accused was informed of the ¢harges against himvher and of the name(s) of
the accuser(s) known to me fSee R.C.M, 308(a)). (See R.C.M, 308 if notification cannt be made.)
DANIEL B FINCHER ' AFLOAICC

Type Nonme of Immediate Commander . Organization of inmediate Commander
- ‘Brigadier General ) T '

1V, RECEIPT BY SUMMARY COURT MARTIAL CONVENING AUTHORITY

3.

The sworn charges were received at_1630 lowss, 20 August 2012, at 325 th Fighter Wing,

R . . .. Deslgnarton of Conpand or
Tyndall Alrx Force Base, Florida ~
Officer Exercisiug Sumimary Couri-Martic Jurisdiettons (See RC.M, 403)

FORTHE ! (yMMANDER

JULIE L. RUTHERFORD . : . Staff Jjudge Advocate
“Type Nane of Officer ’ " Offical Capacity of Officer Signing

Lieutenant Colonel

- Slgrature
et
V, REFERRAL, SERVICE OF CHARGES
14a. DESIGNATION OF COMMAND OF CONVENING AUTHORITY b. PLACE ¢ DATE
HEADQUARTERS AIR EDUCATION AND . 1 ‘
| TRATNING. COMMAND ‘ Randolph AFB, Texas ' 27 August 2012
Referred for trial 10 the cenaeral court-martial board convened by _ Speedal Order A-5
dated * 27 August 20 12 subject to the following lnskuctions: :
Lo _be tried with rhe original charges, dated 28 June 2012
Ay FOR THE COMMANDER &K
Command or Order ‘
LISA I.. TURNER ) Staff Judge Advocate |
Typed Name of Office Oftelal Capacity of Offfce Signing
Colonel ' ;
Signafure

s

on 277 A‘U GUST 220 L2~ I(caused to be) served a copy hereof on {erehrot) the above named accused.
MATTHEW L. TUSING Captain ’

Grade or fank of Trial Counsel

FOOTKOTES: | - When an appropriate contmander signs personaily, opplicable words are siricken.
2- See RC.M. 601(e} concerniing hustrictions. If none, so state.

DD FORWI‘!!SS (BACK), MAY 2000 [ i PAGE?Z
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DNA Processing Regquired. 10 U.S.C. § 1565

DEPARTMENT OF THE AIR FORCE
HEADQUARTERS ATR EDUCATION AND TRAINING COMMAND
JOINT BASE SAN ANTONIO RANDOLPH TEXAS 78150-4544

General Court»Martlal Order Y ' . 26 April 2013
No. 12 :

LIEUTENANT COLONEL JAMES W. RICHARDS, 1V, KRG United States Air Force,
Air Force Legal Operations Agency/Utility Law Field Support Center, was atraigned at Tyndall
Air Force Base, Florida, -on the- followmg -offenses .at a court-martial convened -by this
headqmrters ~

CHARGEL Atticlo134. Ples: NG. Finding: G.

Specification 1: Did, within the continental United States, between on or about 2 July 2007 and
on or about 12 March 2012, wrongfully and knowingly possess more than one digital image of
minors engaging in sexually explicit conduct, which conduct was plejudima‘t to good order and
discipline and of @ nature to bring discredit upon the armed forces. Plea: NG, Fmdmg G.
Speciﬂcation 2:. Did, withfn the continental United States, on ot abou,t 10 Junc 2008, wrongﬁlliy
and knowingly produce more than one picture of a minor engaging in sexually explicit conduct,
which conduct was prejudicial to good order and discipline and of a nature to bring discredit
upon the armed forces, (Dismxssed pum to pleas by.military judge upcn defense motion.)

Spemﬁcatxon 3 Dxd w;thm the contmental United States, on or about 6 July 2005 wrongfully
and knowingly produce more than one picture of a minor engaging in sexually explicit conduct,
which conduct was prejudicial to good order and discipline and of a nature to bring discredit
upon the armed fowes (Dismissed prior to pleas by mlht'ny Judge upon defense motion.)

Speclﬁcatlon 4; Did, within the contmental Umted States, on or about:27 November 2005
wrongfully and knowingly produce more than one picture of a minor engaging in sexually

explicit conduct, which conduct was prejudicial to good order and discipline and of & nature to
brmg discredit upon the armed forces. (Dismissed pr101 to pleas by mliitaxy ;udge upon defense

38346

GCMONo. 12 Personal Data — Privacy Act of 1974 (5 U.S.C., § 552a)



GCMO No. 12, HQ ARTC, Joint Base San Antonio Randolph TX, dated 26 April 2013

?
Spemﬁcatton 5: Did, w;thm the contmenial Umted Sfates, on or about 1 Octobez 2006,
wrongfully and kaowingly produce more than one pictyre of a minor engaging in sexually
explioit conduct, which conduct was plejudzcxal to good order and discipline and of a nature to
bring discredit upon the anmed forces. (Dismissed prior to pleas by military judge upon defense
mohon) e

Spemﬂcatlon 6: Did, wﬁhm the contmenta‘x United -States, on-or about 9 December 2006
wrongfully. and knowmg[y produce more than one picture of a-minor engaging in sexually
explicit conduct, which conduct was prejudicial to good order and dxsmphne and of a nature to
bring discredit upon the amned forces,  (Dismissed prior to pleas by-military judge upon defense
motion.) . - ‘ . :

Specxﬁcatlon 7 (wnumbered as Speclﬁcatmn 2) D1d within the contmental United, States on ot
about 10 June 2005, commit an indecent act upon the body OW male unde; 16
years of age, not the spouse of the accused, by placing his fingers on the buttocks of
IREEMith intent to gratify the sexual desites of the said LIBUTENANT COLONEL J AMES
W. RICHARDS, 1V, which conduct was pzejudxcxal to good.order and discipline and, of a nature
to bring discredit upon the armed forces. Plea: NG. Finding: G. .

Specification 8 (renumbered as Specification 3): Did, within the continental United States, on or
about 10 June 2005, commit an indecent act upon the body of [EIEH a male under 16
years of age, not the spouse of the accused, by placing his fingers on the penis of{{]
with {nfent to gratify the. sexual desires of the said LIEUTENANT COLONEL JAMES W,
RICHARDS, IV, which conduct was prejudicial to good order and dxsoxphne and ofa natme fo
bring discredit upon the armed forces. Plea; NG. Finding: G..

Specification 9 (renumbered as Specification 4): Did, within the continental United States, on or

about 6 July 2005, commit an indecent act upon the body of (KRR & male under 16

eats of age, not the spouse of the accused, by placing string around the testicles and penis of

with intent fogratify the sexual degires of the said LIBUTENANT COLONEL

JAMES W. RICHARDS IS whtch conduct was ptejudicml to good order and d;scxphne and of
a nature to bung discredit upon the armed foxces Plea: NG. Finding: G.

Specification 10 (renumbered as Specification.5): Did, within the continental United States, on
ot about 27 November 2005, commit an indecent act upon the body o fEIE] a male
under 16 years of age, not the spouse of the accused, by placing his penis on the buttocks of

2 Personal Data — Privacy Act of 1974 (5 U.S.C. § 552a)
) )



(GCMO No. 12, HQ., AETC Joint Base San Antonio Randolph TX, dated 26 April 2013,

Mwm inteitt to gratify the sexual desires of the shid LIBUTENANT COLONEL
JAMES W, RICHARDS, IV, which condugt was pxep,zdxcml to, good ordeér and dzsclplme and of
a nature to bring discr edit upon the armed forces. Plea: NG. Finding: G.

Specification 11 (remumbered as Speclﬁcatton 6). Did, within thg continental United States, on
or ‘abouf 1 Octobar 2006, commit an indecent act upon the body o a male under
16 yeats of age.not the spouse of the ageused, by, placing the fingers of [ (0)6) R
penis of thﬁh intent to gtatxfy the sexual des:res of. the satd LIEUTENANT
COLONEL JAMES Ww. RI(‘HARDS 1V, which conduct was pxe_mdlcml to good order and
dlscmlme and of a nature to bring discr edit upon the armed forces. Plea: NG. Fmdmg G.

CHARGE IL: Atticle 92. Plea: NG. Finding: G. ..

Specification 1: Having knowledge of a lawful order issued by the Air Force Legal Operations
Agency Cominander, to wit: refrain from any contact with any person agsociated with *Big
Brothers Big Sistets,” or whom the said LIEU' TENANT COLONEL JAMLES W. RICHARDS,
1V, knew to be associated with any mentoring program, mcludmg any child he had mentored or
are cunently mentoring, regardless of current age, including their family membezs dated 24 June
2011, 12 September 2011, and 6 January 2012 respectwely, an ogder which it was }ns duty to
obey, dxq within the continental Umted States, between on or about 1 NOVem‘beL 2011 to on or
March 2012 on divers ogeasions, fail to ebey the same by cqnnnumcatmg w1t

known by WANT COLONEL JAMES W. RICHARDS, 1V, to be the
younget.sibling of child whom the said LIEUTENANT COLONEL JAMES

W RICHARDS, 1V, sponsored or mentored in Big BIOﬂIGlS Big Slstels Plea: NG Finding:

Specification 2: Having, }mowledge of a Tawful 01(161 1ssued by the An F orce Legal Opexatlons
Agency Commandex, to wit; refrain fzom ,any contact wﬁh any person associated with “Big
Brothers Big Sisters,” ot whom, the sajd | LIBUTENANT COLON,BL JAMES W, RICHARDS,
1V, knew to be gssociated with any mentoring program, including any child he had mentmed or
are cuuenﬂy mentoung, regardless of current age, including their family members, dated 24 June
2011 12 September 2011, and 6 January 2012 tespectwely, an order which it was his duty to
obey, did, within the contment'ﬂ United States, between on or about 3 Februaty 2011 to on or
gbout 15 February 2012, on divers occasions, fail to obey the same by communicating with

M child whom the said LIEUTENANT COLONEL JAMES W. RICHARDS,
IV, sponsored or mentored in Big Brothers Big Sisters. Plea; NG. Finding: G.

3 Personal Data — Privacy Act of 1974 (5 U.S.C. § 552a)



GCMO No. 12, HQ AETC, Joint Base Sa Antonio Raudolph TX, dated 26 April 2013.

Spccxﬁcatson 3; Havmg kﬁowiedge of a Iawful 01d61 issued by the A;r Fcuce Legal Operatlons
Agency Commandel, to wit: 1cﬁam ﬁom any. contact \Vlth any petson assocxated with “Bxg

......

are cunently mentoung, rcgaxdless of cpn ent age, mciudmg thelr famﬂy membexs) dated 24 June
2011, 12 September 2011, apd 6 Ianual y 2012 vespectively, an ordel whtch it was his duty to
obey, did, within the continental United States, between on or about 21 July 2011 o on or about
26 Feblualy 2012, on divers occasions, fail to obey the same by communicating with [IGIE
child .whom the said LJEUTENANT COLONEL JAMES W. RICHARDS, 1V,

sponsmed or mentmed in Big Br othexs Big Sisters. Plea; NG. Fmdmg G.

Speczﬁc‘ttxon 4; Having knowlecige of a Iawﬁﬁ order issued by the An che Legal Operations
Agenoy Commandex to wit: eﬁam from contaétmg or commumcatmg with H)©)

nd to remain at aI}. ftimes and places  at 1east 500 feet away,, from

ated 10 Nevembel 2011 and 6 January 2012, 1espectweiy, an o1de; which it was
his duty to obey, did, within the contmentai United States, between on or about 11 November
2011. and on or about 11 March 2012, on divers occdsions, fail to obey the same by
communwatmg with and being within 500 feet witi{{EUG) Plea: NG. Finding:
G. .

CHARGEIII: Article 133. (Dismissed priox to pleas by military judge upon defense motion.)

Specification:, Did, within the continental United Sfates, between on or about. 1 July 2010 and on
or about 11 March 2012, on divers occasions, wrongfully engage in éi mappmpuate 1elatmns§np
w;thge yeats, which conduct was unbecommg an officer and a
gentleman. (Dismissed prior to pleas by military Judge upon defense motton.)

ADDITIONAL CHAR(;E Ai“twla E34 (Dismlssed prior to pieas by mxht'uy judge upon,
defense motion J

Speclﬁcatzon D1d thhm the contment‘ﬂ Umted States, on or about 9 July 2005, wrongfully and
knowmgly pmduce inore .than one picture of a minor engaging in sexvally exphc;t conduct
which conduct was pxejudxcsal to good order and discipline and of a nature to bring discredit
upon the armed fogges, , (Dismissed prior to pleas by milifary judge upon defense inotion.)

4 Personal Data — Privacy Act of 1974 (5 U.S.C, § 552a)
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GCMO No. .12, HQ AETC: Joint Base San Antohio Randoip_h TX, dateci 26 April 2013,

SENTENCE
Sentence adjudged by nnktal v judge on 21 Febmaz y 2013: Forfeiture of all pay and allowances,
dismissal from the service, and 17 years confinement.

ACTION

Tn the case of LIEUTENANT COLONEL JAMES W. RICHARDS, Tv/ R hnited
States Air Force, Air Foree Legal Operations Agency/Utility Law Field Support Center, the
sentence is approved and, except for the distissal, will be executed. The accused will be
credjted admuustmtwely with 75 days agamst the sentence lo confingment for unusually harsh
circumstances experienced iy pletual conﬁnqment ’I‘he Air Rorce Currectmns System is
demgnated for the purpose of conﬁnemeut ‘and the conﬁnement will be'served therein or
elsewheie as directed by Headquartegs An Fotee Secunty Forces Centex, Corrections Division.
Unless competent authority otherwise dlt'GCtS, upon completion of the sentence to confinement,
LIBUTENANT COLONEL JAMES W. RICHARDS, 1V, will be required, under Atticle 76a,
UCMYI, to take leave pendmg completton of appellate review.

EDWARD A. RICE, JR.
General, USAF
Commander

FOR THE COMMANDER

Staff 3t1dgeAd§ocate .

DISTRIBUTION:

1 — Lt Col James W. Richards, IV, 1301 .‘EOl’ﬁi Wareﬁause Road, Fort Leaveuworth KS 66027
(ACC) -

5 Personal Data — Privacy Act of 1974 (5§ U.S.C. § 552a)




GCMO No. 12, HQ AETC, Joint Base San Antonio Randolph TX, dated 26 April 2013,

1 -Col Mark L, Allred, AFLOA/JAT, 1500 West Perimeter Road, Suite 1150, Joint Base
Andrews Naval Air Facility Washington MD 20762 (MJ)

- Col Don M, Chrxstensen, AFLOA/JAJG, 1500 West Perimeter Road, Suite 1190, Joint Base
" Andrews Naval Alr Facility Washington MD 20762 (TC)

1 - Capt Matthew L. Tusing, 325 FW/JA, 445 Suwannee Road, Suite 110, Tyndall AFB FL
32403-5539 (ATC)

1 — Capt Mark W, Mason, 325 FW/JA, 445 Suwannee Road, Suite 110, Tyndall AFB FL 32403
5539 (ATC), .

1 — Maj Nicholas W. McCue, AFLOA/JAID, 450 First Street, Travis AFB CA 94535-2479
(SDC)

1-Capt Tn}lothy M. Goines, AFLOA/ADC, 7813 Hangar Loop Drive, MacDill AFB FI 33621
oo

1 -HQ AET C/CC 1 F Street, Suite 1, Joint Base San Antonio Randolph TX 78150-4544

1 - AFLOA/CC, 1500 West Perimetex Road, Suite 1330, Joint Base Andrews Naval Air Facility
Washington MD 20762

{ —325 FW/CC, 501 Suwannee Road, Suite 1, Tyndall AFB FL 32403-5541

#] Fort Leavemvm th Air Force Liaxson 1301 North Warehouse Road, Fort Leavenworth KS
66027 .

4~ 325 FS FM‘?P 445 Sm&garmee Road Suite 142, Tyndall / AFB T-?L 32403

1-325 FW/JA 445, Suwannee Road Smte 110 Tyndall, AFB FL 32403 5539

1 - AFOST Det 419, 206 sts:sstppx Road, 'lyudall AFB FL 32403-53 16

- AFC&PB SAF Personnel Qounod 1500 West Penmetex Road Suite 3700, Joint Base
Andrews Naval AirF acxlxty Wasiungion MD 20762~7002

#] - HQ AFSI‘ C;’SFC 1517 Billy Mitchell Boulevatd Joint Base San Antomo Laokland X
78236 01 19.

*7 . ARLOA/JAJ M 1500 West Perimeter Road, Suite 1130, Joint Base Andrews Naval Air
Facility Washington MD 20762

*] — HQ AFPC/DPSIR, 550 C Street Wost, Suite 21, Joint Base San Antonio Randolph TX
78150-4723 |

1~ 325 CPTS;"PSMPD 445 Suwaunea Road Smtc 259 Tyndall AFB, FL 32403-5539

1-HQ ABTC/IA, 6 | Mair Circle, Suite 1, Joint Base San Aritonio Randolph TX 78150-4544

I - DFAS/IN-D&CM, 8899 East Faﬁy-Sxxth Street, Indianapolis IN 46249

{ - DRAS/IN-JRLTBA, Department 3300, 8899 Bast Fifty-Sixth Street, Indianapolis IN 46249

1~ AFCAF/ESA, 600 Tenth Street, Suite 360, Fort ‘Mead MD 20755-5115

1-HQ AFDW/I AJ R, 1500 West Perimeter Road Suite 5770 Joint Basé Andrews Naval Air
Facility Washmgton MD 20762

6 Personal Data — Privacy Act of 1974 (5 U.S.C. § 552a)
} )



GCMO No. 12, HQ AETC, Joint Base San Antonio Randolph TX, dated 26 April 2013,

1 —U.S. Army Criminal Investigations Laboratory, ATTN: CODIS Lab, 4930 Notth Thirty-First
Street, Forest Park GA 30297-9864

1 -HQ USAFA/DFL, 2354 Fairchild Drive, Suite 6H-100, United States Air Force Academy
CO 80840-6248

1 — Professor of Law (MADN-LAW), United States Militaty Academy, Official Mail &
Distribution Center, 646 Swift Road, West Point NY 10996-1905

1 - Professor of Law, United States Coast Guard Acadeiny, 15 Mohegan Avenue, New London
CT 06320-4195

! — Holm Center/CRDP, Attn: Curriculum Managér 1, 551 East Maxwell Boulevard, Maxwell
AFB AL 36112-6106

1-HQ AFPC/DPSOS, 550 C Street West, Suite 3, Joint Base San Antonio Randolph TX 78150-
4713 -
1 ~HQ AETC/A1, 1850 Fitst Street West, Suite 1, Joint Base San Antonio Randolph TX 78150

*Recipients of unexpurgated CMO,

7 Personal Data — Privacy Act of 1974 (5 US.C. § 552a)




AFFIDAVIT

THE STATE OF TEXAS  §
S
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally appeared Rebecca (Beth)
Stevens, Petitioner's attorney of record, who, being by me duly sworn, deposed as follows:

"My name is Rebecca (Beth) Stevens. [ am over the age of 18 years, of sound mind,
capable of making this affidavit, and state the following:

Based upon information and belief, James William Richards, IV, whose Texas Bar Card
Number is 00797313, is licensed as an attorney and counselor at law in the State of Texas. Based
upon information and belief, James William Richards, IV, named as Respondent in the Petition
for Compulsory Discipline filed with the Board of Disciplinary Appeals is one and the same
person as the Lieutenant Colonel James W. Richards who 1s the subject of the General Court-
Martial Order in a Criminal Case entered in Cause No. 38346, in the Department of the Air
Force Headquarters Air Education and Training Command Joint Base San Antonio Randolph,
Texas 78150-4544, wherein Respondent was found guilty of Charge [: Violation of the UCMJ,
Article 134, Specification 1-—Child Pornography, Specifications 7 through 11-—Sexual Abuse of
a Child; and Charge 1I: Violation of the UCMJ, Article 92, Specifications 1 through 4—Failure
to Obey Order and was committed to the custody of the Air Force Correct ion System for a term
of 17 years confinement, forfeiture of all pay and allowances, and dismissal from the service."

FURTHER Affiant saith not. f g
an

Rebecca (Beth) S”f’é\iens T

i

19 WAL~
SWORN AND SUBSCRIBED before me on the | /. day ofjfa{ Ui mLé} 2015,

/% g b ih \\ %
iva, SHELLY M. HOGUE o g;,,%f L - TONUC
%% e NOTARY PUBLIC IN AND,FOR

RPRA 7 Hiale of Texas THE STATEOF TEXAS _
e Comm. Exp. 10-05-2018

Exhibit
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