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IDENTITY OF PARTIES AND COUNSEL

In accordance with rule 52.3(2) of the Texas Rules of Appellate Procedure,

the following list identified all parties and their counsel involved in the underlying

lawsuit out of which this original proceeding arises, so that the members of the

Honorable Board of Disciplinary Appeals may evaluate the need to recuse or

disqualify themselves:

Relator: Jerry Scarbrough

Counsel for Relator: Jerry Scarbrough
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Respondents: J. Eric Stoebner, Presiding Member and Lisa
Richardson, Chairperson, Evidentiary Panel for
State Bar District No. 08-5, State Bar of Texas

Counsel for Respondent: Chief Disciplinary Counsel for the State Bar of
Texas

Grievance Complainants: Elizabeth Purser Tipton
Alice Oliver Parrott

Counsel for Complainants: Jack Crews Elizabeth Purser Tipton
JeffRay, Jeff McElroy
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STATEMENT OF THE CASE

This case arises from the decision of the Evidentiary Panel for the State Bar

District No. 08-5 State Bar of Texas, denying Relator’s Motion to Stay his

Suspension during the appeal of the Evidentiary Panel’s order. The underlying

order required him to serve active suspension for two years beginning on May, 1,

2015, and probated the remaining term of suspension for the remaining period,

May 1, 2017, until April 30, 2025. Chair person Lisa Richard.son, Presiding

Member, signed the order suspending Relator’s licenses to practice law for ten

years. This order is currently appealed, and Appellant’s brief is due on November

2, 2015. A hearing was held on July 6, 2015, where evidence was offered and

argument made to the two members present. J. Eric Stoebner, Respondent, was

acting as presiding member when he signed the order denying the Relator’s Motion

to Stay the Suspension, July 7, 2015.

Relator seeks relief under Rule 2.25 of the Texas Rules of Disciplinary

Procedure, by writ of mandamus, prohibition, or injunction compelling

Respondents to immediately order a stay of the suspension during the appeal, of

the underlying case, and an injunction to remove the reference to Relator’s ability

to practice law in this state which says, "not eligible to practice in this state."

VII
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EMERGENCY STAY IS REQUESTED
DOCKET NO.

BEFORE THE BOARD OF DISCIPLINARY APPEALS
AUSTIN, TEXAS

JERRY SCARBROUGH, RELATOR
v.

EVIDENTIARY PANEL FOR THE STATE BAR DISTRICT
NO. 08-5 STATE BAR OF TEXAS

Respondent

Original Proceedings Arising Out of the

Evidentiary Panel for State Bar District No. 08-5 State Bar of Texas,
Honorable Lisa Richardson, Presiding Member
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PETITION FOR WRIT OF MANDAMUS, PROHIBITION AND/OR
INJUNCTION

TO THE HONORABLE SAID MEMBERS OF THE BOARD OF

DISCIPLINARY APPEALS OF THE STATE BAR OF TEXAS:

Relator, Jerry Scarbrough, petitions this Board to issue a writ of mandamus,

prohibition, or injunction compelling the Honorable Members of the Evidentiary

Panel for State Bar District No. 08-5 and the Honorable Lisa Richard, Presiding

Member, to immediately issue an order to stay his suspension of the Partially

Probated Suspension it ordered in this disciplinary proceeding and order the

Commission to return his bar license and card. Relator petitions BODA to order

I
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the commission to remove the Texas Bar website the language that says "not

eligible to practice in Texas," until a final decision is made in his appeal.

For clarity, Relator is referred to as Jerry Scarbrough; Respondents, the

Honorable Lisa Richardson and J. Eric Stoebner are referred to by name; and the

real party in interest is referred to .as "Commission". References in this brief are

CR is for Clerk’s Record, and RR is for Reporter’s Record,

STATEMENT OF JURISDICTION

The Board of Disciplinary Appeals has jurisdiction to issue a writ of

mandamus, prohibition, and injunction, Texas Rules of Disciplinary Procedure

3.08 B., Tex. Gov’t Code #22.221 (a); see Tex. Const. art. V, $6 (a).

ISSUES PRESENTED

Did the Evidentiary Panel clearly abuse its discretion by denying Jerry

Scarbrough’s Motion to Stay the suspension?

STATEMENT OF FACTS

An order of Partially Probated suspension to practice law was entered

against Jerry Scarbrough, April 7, 2015, by the Honorable Evidentiary Panel for

the State Bar of Texas, District 08-5, State Bar of Texas, signed by Respondent,

Presiding member Lisa Richardson.’ Jerry Scarbrough, Relator timely filed a

Motion to Stay the suspension pursuant to Rule 2.25, Texas Rules of Disciplinary

Appendix Exhibit 1 Order of Suspension entered April 7, 2015

2
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Procedure.2 Hearing on the Motions for New Trial and Stay ofthe Suspension was

held on July 6, 2015.’ Relator’s motion for new trial was overruled and it is not

contested here. At the hearing only two members of the Evidentiary Panel where

present, and because there was a quorum it proceeded to listen to the evidence and

argument of counsel.’ Jerry Scarbrough introduced twelve witnesses who testified

that his continued practice of law would not pose a threat to the welfare of his

clients or the public, See footnotes 12 through 23, April 7, 2015, the Presiding

Member, J. Eric Stoebner, signed the order denying Relator’s motion to stay the

suspension pending appeal of the suspension. * It is from this order the Relator

seeks mandamus relief.

ARGUMENT

The right to earn a living by practicing one’s profession is a fundamental

right guaranteed by the 5th amendment to the United States Constitution,

guaranteed to the citizens of Texas through the 14th Amendment to the Constitution

and more importantly to this Relator in Article 1, Section 19 of the Texas

Constitution," In Justice Willett’s concurring opinion in the Patel v. Texas Dept.

Licensing and Regulation et al case he said, "A pro-liberty presumption is also

2 Appendix Exhibit 6 Motion to Stay
RR Volume 1, pages 1 through 129
RR Volume 1, pg. 2
See Appendix 7, CR 3973

6 Ashish Patel, et al v. Texas Dept. of Licensing and Regulation et al, No.12-0657, pg. 4,11,
(Tex. June 26, 2015)
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hardwired into the Texas Constitution, which declares no citizen shall be "deprived

of life, liberty, property, [or] privileges or immunities, phrasing that indicates

citizens already possess these freedoms, and government cannot take them except

by the due course of the law of the land." He goes on to say, "Today’s ca.se arises

under the Texas Constitution, over which we have final interpretive authority, and

nothing in its 60,000-plus words requires judges to turn a blind eye to transparent

rent-seeking that bends government power to private gain, thus robbing people of

their innate right-antecedent to government-to earn an honest living. Indeed,

even if the Texas Due Course of Law Clause mirrored perfectly the federal Due

Process Clause, that in no way binds Texas courts to cut-and-paste federal rational-

basis jurisprudence that long post-dates enactment of our own constitutional

provision, one more inclined to freedom",

Due process is set out in this case in the Texas Rules of Disciplinary

Procedure, #2.25. It provides that in cases of suspension, "An order of suspension

must be stayed during the pendency of any appeals therefrom if the Evidentiary

Panel finds that the Respondent has meet his burden of proof." The only

interpretation one could give the rule is that if an attorney’s license is suspended,

and he is appealing the Panel’s decision as Relator is here, the panel’s decision of

suspension must be stayed if he carries his burden of proof, it goes on to say that,

Id Patel et al. v Texas Department ofLicensing and Regulation, pg 11
Emphasis added

4

09/29/2015 6:46PM (GMT-04:00)



09/29/2015 TUE 17: 44 FAX 2546340516 soarbrough law BODA @020/067

"The Respondent carries the burden of proof by preponderance of the evidence to

establish by competent evidence that the Respondent’s continued practice of law

does not pose a continuing threat to the welfare of Respondent’s clients or to the

public."’ Jerry Scarbrough is clearly entitled to a stay of suspension because the

Rule requires the Panel to grant the stay when he carries his burden such as he did

here. See Tilton v. Marshall, 925 S.W,2d, 672, 682 (Tex. 1996); Stoner v. Massey,

586 S.W.2d 843, 846 (Tex. 1979). In review of the witnesses’ testimony it is

abundantly clear that Jerry Scarbrough has met his burden of proof. The

Commission did not offer a single witness or any other credible evidence to rebut

the evidence Jerry Scarbrough offered in support of granting the stay

Abuse ofdiscretion is a failure to take into proper consideration the facts and

law relating to a particular matter; an arbitrary or unreasonable departure from

precedent and settled judicial customfo Where a trial court must exercise

discretion in deciding a question, it must do so in a way that is not clearly against

logic and the evidence. A writ of mandamus would issue to corect a clear abuse

of discretion. In re Nitia S.A., 92 S.W.3d 419, 422 (Tex. 2002); Liberty Nat’L Fire

Ins. Co. v. Akin, 927 S.W.2d 627, 629 (Tex, 1996); Walker v. Packer, 827 S.W.2d

833,839 (Tex. 1992.); In Re: Prudential Insurance Company, 148 S.W,3d 124

(Tex. 2004).

* See Appendix Exhibit 3 Texas Rules of Disciplinary Procedure (2.25
m See Appendix Exhibit 2 Abuse of Discretion

5
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In this case the Evidentiary Panel abused its discretion when it clearly failed

to analyze or apply the law correctly." The trial court has no discretion to

misinterpret or misapply the law. Walker, 827 S.W.2d at 840; In Re: Prudential

Insurance Company, 148 S.W.3d 124 (Tex. 2004), Jerry Scarbrough established

that the Panel could have reached only one decision on the facts he presented. See

Akin, 927 S,W.2d at 630. Knowing this, he met his burden of proof by offering

twelve witnesses who testified from their own experiences as to his qualifications

to continue to practice law in this state. Each testified that Jerry Scarbrough’s

continuing practice of law would not pose a threat to the welfare of his clients or

the public. See their testimony as they testified to the Evidentiary Panel, footnotes

12, 13, 14, 15, 16, 17, 18, 19, 20, 21,22,23,

" Appendix Exhibit 3 Texas Rules Disciplinary Procedure (2.25
RR, Vol. 1, Motion to Stay, David Fernandez pg. 35, Ln. 22 through pg. 41, Ln. 21; pg, 43,

Ln. 3 through pg. 44, Ln. 5
0 RR, Vol. 1, Motion to Stay, Nancy Perez Patron pg. 44, Ln. 23 through pg. 47, Ln, 16.
" Vol. 1, Motion to Stay, Michele Barber Chimene pg. 49, La. 8 through pg. 51, Ln. 10; pg, 53,
Ln, 2- 10,
" RR, Vol. 1, Motion to Stay, Ernie Gibson, pg. 53, Ln. 24 through pg. 56, Ln. 2, pg, 58, Ln. 25
through pg. 59, Ln. 23
m RR, Vol, 1, Motion to Stay, Wayne Casey, pg, 60, Ln. 18 through pg. 62, Ln. 24; pg. 64, Ln.
16 through pg. 66, Ln. 6
RR, Vol. 1, Motion to Stay, Brian Hugh Brannock, pg. 66, Ln. 16 through pg. 68, Ln. 17; pg,

70, Ln. 12-14.
RR, Vol. 1, Motion to Stay, Kim Elaine Brannock, pg. 71, Ln, I through pg. 72, Ln. 21; pg.

74, Ln, 2-9.
RR, Vol, 1, Motion to Stay, Howard Jeffrey Lyles, pg. 74, Ln. 21 through pg. 77, Ln. 12.

soRR, Vol. 1, Motion to Stay, Amy-Nicole Xirninez, pg. 85, Ln. 10 through pg. 90, Lu. 17; pg.
92, Ln. 11, through pg. 94, Ln. 24.
RR, Vol. 1, Motion to Stay, Jerry Scarbrough, pg. 97, Lo, 1, through pg. 100, Ln. 7.

6
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Additionally, Jerry Scarbrough offered testimony at the Evidentiary hearing

from attorneys who practice in Bell County, and are familiar with him and his

practice of law in the courts there. David Fernandez, testified, when asked ifhe is

familiar with Jerry Scarbrough’s reputation in the legal community in Bell County,

for being fair and honest he said it was absolutely honest.24 Jack Tarver, a lawyer

who has practiced law for 48 years is fkmiliar with Jerry Scarbrough, testified as to

his competence, based upon his personal experience, and dealing with him and his

clients over 20 years. He knows of no reason why Jerry Scarbrough should not

continue to practice law in Bell County. Dan Corbin, attorney, CPA, former

Mayor, City Councilman of Killeen, and member ofthe Advertising Committee for

the State Bar of Texas from 2000 through 2003. He testified that he was

personally familiar with Jerry Scarbrough’s reputation, and based upon his belief

he thought he should be able to continue to practice law in Killeen.26 Gary Jordan,

attorney for 42 years in Waco, testified about his good professional relationship

22 RR, Vol. 1, exhibit 2, Deposition of Frank Cimino, Pg. 5, Ln. 6 through pg, 8, Ln. 23; Pg. 24,
Ln. 17 through pg. 26, Ln. 16.
RR, Vol. 1, exhibit 4, Deposition of Steve Sather, Pg. 5, Ln. 13 through pg. 14, Ln. 13; Pg. 24,

Ln. 22 through pg. 25, Ln. 21.
CR Vol. 2, Evidentiary Hearing, pg. 145, Ln, 3-10, 13-20.

2s CR Vol. 2, Evidentiary Hearing, pg. 171, Ln.9-25; pg. 172, Ln. 1-23; pg. 173, Ln. 1-3,10-25;
. 174, Ln. 1-6.
CR Vol. 2, Evidentiary Hearing, pg. 174, Ln.20-25; pg. 175, Ln, 1-25, pg. 176, Ln, 1-25,; pg.

177, Ln. 1-25; pg, 178, Ln. 1-7,

7
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with Jerry Scarbrough, and opined that he was an honest and fair lawyer.27
Michele Barber Chimene, who practices appellate law, and resides in Houston,

Texas, filed the Appellant’s Brief for Jerry Scarbrough, in the Olvera v. Purser

case and other cases they worked on including one that was appealed to the

Supreme Court of the United States, testified about the fitness of Jerry Scarbrough

to practice law in this State, She also worked on the Olvera v. Purser case at the

trial level, and Appellate level and opined that she thought his chances of winning

the case on appeal was "Absolutely excellent." 28 Richard Mason, Assistant

Attorney General, who has had cases where Jerry Scarbrough was his adversary,

testified that he had a very good opinion of Jerry Scarbrough regarding his honesty

as a lawyer, and felt like he was an upfront person and very ethical." Jerry

Scarbrough also testified as to his ability to practice law in this state and that his

continued practice of law would pose no threat to the welfare of his clients or the

public. so

In order for Jerry Scarbrough to show he is entitled to mandamus he must

meet three requirements. The first requirement is to show that the panel clearly

CR Vol, 2, Evidentiary Hearing, pg. 180, Ln.10-25; pg. 181, Ln. 1-25; pg. 182, Ln. 1-25,; pg.
183, Ln. 1-22.
CR Vol. 1, Evidentiary Hearing, pg. 206, Lu,1-25; pg. 207, Ln. 1-13; pg. 208, Lo, 1-25,; pg.

209 Ln. 1-25; pg. 210, Ln, 1-25; pg. 211, Ln. 1-25; pg. 212, Ln. 25; pg. 213, Ln. 1-12; pg. 218,
Ln.16-18.
29CR Vol. 1, Evidentiary Hearing, pg. 221, Ln,8-25; pg. 222, Ln. 1-25; pg. 223, Ln, 1-12, 23-25,;

p. 224 Ln. 1-5.
RR, Vol, 1, Motion to Stay, Jerry Scarbrough, pg. 97, Ln, I through pg. 100, Ln. 1.

8
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abused its discretion. This has been done as discussed earlier. The second

requirement is to show that he has no adequate remedy by appeal. In Re:

Prudential Insurance Company, 148 S.W.3d 124, (Tex. 2004); Walker v. Packer,

827 S.W.2d 833,839 (Tex. 1992.) The court said "The operative word, "adequate"

has no comprehensive definition; it is simply a proxy for the careful balance of

jurisprudential considerations that determine when appellate courts will use

original mandamus proceedings to review the actions of lower courts." It goes on

to say an appellate remedy is "adequate" when any benefits to mandamus review

are outweighed by the detriments. Appeal is not an adequate remedy in this case

because the stay of the suspension during appeal of the panel’s decision cannot be

granted on appeal. Regardless of the success of the appeal, his loss of the right to

practice while the appeal is pending is lost forever. Appeal cannot restore his loss

nor restore the living he could have made during the time the appeal was pending

Furthermore, if the right to continue to practice law was not a fundamental right

while the appeal is pending, the rules of procedure would not have provided for it.

Balanced against all these reasons to stay the decision, the Bar offered no evidence

that Jerry Scarbrough’s continuing to practice would be a detriment. Thirdly, the

Relator must show that it asked the trial court, (here the, Panel,) for relief and it

refused to act." Relator sought relief as noted above by timely filing its motion to

In re Perritt, 992 S.W2d,444,446 (Tex, 1999); Terrazas v. Ramirez, 829 S.W.2d 712, 723

9
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stay and offering evidence to support its relief as requested, but the Panel refused

to grant the stay.

The State Bar’s publication on its web site https://www.texasbar.com that

Jerry Scarbrough is "Not Eligible to Practice in Texas (click for detail)" deprives

him of his right to practice law in Texas before a final determination is made in

this case." His suspension was a denial of due process, and equal protection of the

law. The breach has caused and continues to harm Jerry Scarbrough, and his

clients have been severely harmed and denied due process. There is not adequate

remedy on appeal to restore his fundamental right to practice his profession, while

the appeal is pending.

Requirements of the Judgment to surrender his license, Bar card, notify his

clients, opposing counsel, and the courts of his suspension deprives the Relator of

his property rights under the law and Constitutions of the United States, and Texas.

It also denies him due process and equal protection under the law."

BODA should immediately issue a mandamus, prohibition, injunction

ordering the Evidentiary Panel to stay the suspension it ordered, and order the

(Tex. 1991); Axleson, Inc. v. Mdthany, 7998 S.W.2d 550, 556 (Tex. 1990)
9 Appendix Exhibits 6 & 7 Motion to Stay and Order denying it. CR Vol. 2, Motion to Stay,
document no. 87, pg number 0238, CR Vol. 2, Order denying Motion to Stay, document no,

117, pg number 03973
" Appendix Exhibit 13 Notice of Jerry Scarbrough’s suspension published on the State Bar’s
website.
34 Appendix Exhibits 9, 10, 11,.and 12 Article 1 (19, Texas Constitution; and the Fourth, Fifth,
and Sixth Amendments to The United States Constitution.

10
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Commission to immediately return Jerry Scarbrough’s licenses, bar card, and

publish a notice on the State Bar of Texas Website, stating that Jerry Scarbrough is

eligible to practice law in Texas.

PRAYER

WHEREFORE PREMISES CONSIDERED, Relator, Jerry Scarbrough,

prays that this Honorable Board of Disciplinary Appeals schedule an emergency

hearing on this petition for writ of mandamus, consider the evidence, oral

argument, and enter mandamus ordering the Honora.ble Evidentiary Panel to stay

its Order of Suspension, return Relator’s license, bar card and remove the notation

in the Texas Bar web site stating that Jerry Scarbrough is "Not Eligible to Practice

in Texas", pending a final disposition on his case.

Respectfully submitted

rry rough, Pro-se

Appendix Exhibit 8 Texas Rules of Disciplinary Procedure 6.07

II
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CERTIFICATE OF SERVICE

I hereby certify that on they day of September 2015 a true and correct

copy of the foregoing document was served, as indicated below, on the following:

VIA FACSIMILE: 1.512.427.4167
Rebecca (Beth) Stevens, Esq.
OfHee ofthe ChiefDisciplinary Counsel
STATE BAR OF TEXAS
P.O. Box 12487
Austin, Texas 78711-2487

J rry Scarbrough

12
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CERTIFICATE OF COMPLIANCE

Under Texas Rule of Appellate Procedure 52.10(a), I certify that on ’BA

day of , 2015, I notified Rebecca (Beth) Stevens, Esq., Office ofthe Chief

Disciplinary Counsel, STATE BAR OF TEXAS by facsimile that a motion for

temporary reliefhad been filed.

Furthermore, I certify that I have complied with the Texas Rules of

Appellate Procedure and this document contains the following format settings:

14 point font, Times New Roman font face, 1 inch margins, number count of 3,913

words, and 23 pages in length.

Je Scarbrough, Pro Se

13
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CERTIFICATE OF FACTUAL STATEMENTS

I certify that the factual statements made in this First Amended Petition for

Writ of Mandamus, Prohibition, and Injunction are within my personal knowledge

and are true and correct,

ry Scarbrough, Pro Se

14
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VERIFICATION

STATE OF TEXAS
COUNTY OF BELL

Before me, the undersigned notary, on this day personally appeared, Jerry
Scarbrough, a person whose identity is known to me. After I administered an oath
to him, upon his, oath he said the following:

"My name is Jerry Scarbrough, and I am capable of making this affidavit.
The facts in this affidavit are within my personal knowledge and are true and
correct.

I am the Pro Se Relator. All documents included with the petition for writ of
mandamus, prohibition, and injunction are true copies."

e Scarbrough
’

SWORN TO AND SUBSCRIBED before me on the day of

September 2015,

15
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Judgment ofPartially Probated Suspension (April 7, 2015).................Exhibit 1

Legal definition Abuse ofDiscretion..............................................Exhibit 2

Texas Rules of Disciplinary Procedure (2.25,..................................Exhibit 3

TRAP 926.1(a)(1)....................................................................Exhibit 4

Tex. Const. art. V, 66 (a)................,,,.,,......................................Exhibit 5

Jerry Scarbrough’s Motion to stay............................................Exhibit 6

Order Denying Jerry Scarbrough’s Motion to Stay.............................Exhibit 7

Texas Rules of Disciplinary Procedure 6.07....................................Exhibit 8

Article 1 919, Texas Constitution..................................................Exhibit 9

UNITED STATES CONSTITUTION AMENDMENT IV...................Exhibit 10

UNITED STATES CONSTITUTION AMENDMENT V....................Exhibit 11

UNITED STATES CONSTITUTION AMENDMENT VI...................Exhibit 12

Notice of Jerry Scarbrough’s suspension published on the State Bar ofTexas

Website..............................................................................Exhibit l3

16

09/29/2015 6:46PM (GMT-04:00)



09/29/2015 TUE 17: 48 FAX 2546340516 soarbrough law BODA 9032/067

EXHIBIT "1"

09/29/2015 6:46PM (GMT-04:00)



09/29/2015 TUE 17: 48 FAX 2546340516 soarbrough law BODA 9033/067

BEFORE THE EVIDENTIARY PANEL FOR
STATE BAR DISTRICT NO. 08-5 STATE BAR OF TEXAS

COMMISSION FOR LAWYER
*

DISCIPLINE,
*

Petitioner * A0lil214896

V,
* A01712*I4897

JERRY W. SCARBROUGH,
Respondent

JUDGMENT OF PARTIALLY PR0pA’I’ED SUgPENefor(

Pyrtley and Appearance

On January 14, 2015, a hearing on Petitioner’s First Amended Motion for

Application of Collateral Estoppel was heard. On January 16, 2015, an Order Partially

Granting Petitioner’s First Amended Motion for Application of Collateral Estoppel was

entened. On February 19, 2015 and March 9, 2015, came to be heard the above styled

and numbered cause. Petitioner, Commission for Lawyer Discipline, appeared by and

through its attorney of record and announced ready. Respondent, Jerry W. Scarbrough,

Texas Bar Number 17717500, appeared in person and through attorney of record and

announced ready.
Jurisdiction and Venue

The Evidentiary Panel 8-5 having been duly appointed to hear this complaint by

the chair of the Grievance Committee for State Bar of Texas District 8, finds that it has

juriediction over the parties and the subject matter of this action and that venue is

proper.

GFS 10

Judament of Paitiativ Probated Sueuension
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Professional Misconduct

The Evidentiary Panel, having considered all of the pleadings, evidence,

stipulations, and argument, finds Respondent has committed Professional Misconduct

as defined by Rule 1.06(W) of the Texas Rules of Disciplinary Procedure.

Findings of Fact

The Evidentiary Panel, having considered the pleadings, evidence and argument

of counsel, makes the following findings of fact:

1. Respondent is an attorney licensed to practice law in Texas and is a

member of the State Bar of Texas.

2. Respondent resides in and maintaine his principal place of practice in Bell

County, Texas.

3. In 2009, Clayton OIvera, a former business associate of Gary Purser, Sr.

("Gary Purser"), filed a lawsuit against Gary Purser and the Purser family
(Helen Purser, Sue Purser, JoAnn Purser and Bubba Purser). On or about
June 18, 2010, the Purser family filed a third-party petition against Melissa
Deaton ("Deaton"), and Deaton hired Respondent, Jerry Scarbrough, to

represent her. Deaton, through prior counsel, counter-claimed against the
Purser family and, through Respondent, filed a third-party petition against
Elizabeth Purser Tipton.

4. Respondent knowingly made a false statement of material fact to the
146th District Court. Throughout the litigation, Respondent responded to
various discovery requests on behalf of Deaton, opposing counsel made
repeated requests to Respondent for production of any recordings
Involving Gary Purser. At a discovery sanctions hearing on May 27, 2011,
in sworn testimony before the 146th District Court, Respondent denied
having .knowledge of any recordings of Gary Purser other than (1) a

recording involving Gary Purser, Melissa Deaton, and Kathy Purdue, and

(2) a recording involving Gary Purser, Meliesa Deaton, and John
Redington. However, there existed at least one additional recording,
referred to as the "two good bitches" recording, involving Gary Purser,
Melissa Deaton, and Denise Steele, which Respondent had previously
given to an information technology professional named Shawn Richardson
together with the two other recordings.

CF5-10

Judament of Partially Probated Suspenelon
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5. In prior litigation, the 146th District Court and the U.S. Bankruptcy Court
for the Western District of Texas, Waco Division, made fact findings that

Respondent unlawfully obstructed another party’s access to evidence,
specifically audio recordings of Gary Purser; altered, destroyed, or

concealed audio recordings of Gary Purser; or counseled or assisted
Melissa Deaton in doing so.

6. In prior IItlgation, the 146th District Court and the U.S.’ Bankruptcy Court
for the Western District of Texas. Waco Division, made fact findings that
Respondent knowingly disobeyed an order of the 146th District Court not
to disclose medical records pertaining to Gary Purser.

7. Respondent engaged in conduct involving dishonesty, fraud, deceit or

misrepresentation during a telephone conversation with Gary Purser’s
niece, Carolyn BoIling, after Gary Purser’s death. When Ms. Bolling asked
Respondent whom he represented, Respondent said that he represented
himself and Gary "probably rnore than anyone else in the world right now."
Respondent did not disclose his representation of Melissa Deaton. This
left Ms. Bolling with the impression that Respondent represented her
deceased uncle. At no time did Respondent represent Gary Purser.

8. The Chief Disciplinary Counsel of the State Bar of Texas has incurred
reasonable attorneys’ fees and direct expenses associated with this
Disciplinary Proceeding in the amount of $12,000.00.

Conclusigns of Law

The Evidentiary Panel concludes that, based on foregoing findings of fact, the

following Texas Disciplinary Rules of Professional Conduct have been violated:

3.03(a)(1), 3.04(a), 3.04(d), 8.04(a)(1) and 8.04(a)(3).

Sanction

The Evidentiary Panel, having found that Respondent has committed

Professional Misconduct, heard and considered additional evidence regarding the

appropriate sanction to be imposed against Respondent. After hearing all evidence and

argument and after having considered the factors in Rule 2.18 of the Texas Rules of

Disciplinary Procedure, the Evidentiary Panel finds that the proper discipline of the

CF6-16
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Respondent for each act of Professional Misconduct is a Partially Probated Suspension.

Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be

suspended from the practice of law for a period of ten (10) years, beginning May 1,

2015 and ending April 30, 2025, provided Respondent complies with the following terms

and conditions. Respondent shall be actively suspended from the practice of law for a

period of two (2) years beginning May 1, 2015 and ending April 30, 2017, If

Respondeht complies with all of the following terms and conditions timely, the eight (8)

year period of probated suspension shall begin on May 1, 2017, and shall end on April

30, 2025:

1. Respondent shall pay all reasonable and necessary attorney’s fees and direct
expenses to the State Bar of Texas in the amount of $12,000.00. The
payment shall be due and payable on or before April 30, 2017, and shall be
made by certified or cashier’s check or money order. Respondent shall
forward the funds, made payable to the State Bar of Texas, Chief Disciplinary
Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado
St., Austin, TX 78701).

2. Respondent shall make contact with the Chief Disciplinary Counsel’s Offices’
Compliance Monitor at 877-953-5535, ext. 1334 and Special Programs
Coordinator at 877-953-5535, ext. 1323, not later than seven (7) days after
receIpt of a copy of this judgment to coordinate Respondent’s compliance.

Should Respondent fail to comply with all of the above terms and conditions

timely, Respondent shall remain actively suspended until the date of compilence or until

April 30, 2025, whichever occurs first.

Termip qf Active Suspension

It is further ORDERED that during the term of active suspension ordered herein,

or that may be imposed upon Respondent by the Board of Disciplinary Appeals as a

CFO-10
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result of a probation revocation proceeding, Respondent shall be prohibited from

practicing law in Texas; holding himself out as an attorney at law; performing any legal

services for others; accepting any fee directly or indirectly for legal services; appearing

as counsel or in any representative capacity in any proceeding in any Texas or Federal

court or before any administrative body; or holding himself out to others or using his

name, in any manner, in conjunction with the words "attorney at law," "attorney,"

"counselor at law," or "lawyer."

It is further ORDERED that, on or before April 30, 2015, Respondent shall notify

each of Respondent’s current clients and opposing counsel in writing of this suspension.

In addition to such notification, it is further ORDERED Respondent shall return

any files, papers, unearned monies and other property belonging to current clients in

Respondent’s possession to the respective clients or to another attorney at the client’s

request.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief

Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado

St., Austin, TX 78701) on or before May 15, 2015, an affidavit stating all current oilents

and opposing counsel have been notified of Respondent’s suspension and that all files,

papers, monies and other property belonging to all current clients have been returned

as ordered herein.

It is further ORDERED Respondent shall, on or before April 30, 2015, notify in

writing each and every justice of the peace, judge, magistrate, administrative judge or

officer and chief justice of each and every court or tribunal in which Respondent has any

matter pending of the terms of this judgment, the style and cause number of the

Judament of Partially Probated Sueuension
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pending matter(s), and the name, address and telephone number of the client(s)

Respondent is representing.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief

Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado

St., Austin, TX 78701) on or before May 15, 2015 an affidavit stating Respondent has

notified in writing each and every justice of the peace, judge, magistrate, and chief

justice of each and every court in which Respondent has any matter pending of the

terms of this judgment, the style and cause number of the pending matter(s), and the

name, address and telephone number of the client(s) Respondent is representing in

Court.

It is further ORDERED that, on or before May 1, 2015, Respondent shall

surrender his law license and permanent State Bar Card to the State Bar of Texas,

Chief Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414

Colorado St., Austin, TX 78701), to be forwarded to the Supreme Court of Texas.

Terms of Probation

it is further ORDERED that during all periods of suspension, Respondent shall be

under the following terms and conditions:

3. Respondent shall not violate any term of this judgment.
4. Respondent shall not engage in professional misconduct as defined by Rule

1.06(W) of the Texas Rules of Disciplinary Procedure.
5. Respondent shall not violate any state or federal criminal statutes.
6. Respondent shall keep State Bar of Texas membership department notified of

current mailing, residence and business addresses and telephone numbers.
7. Respondent shall comply with Minimum Continuing Legal Education

requirements.
8. Respondent shall cornply with Interest on Lawyers Trust Account (IOLTA)

requirements.
9, Respondent shall promptly respond to any request for information from the

CFO-’lO
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Chief Dlselplinary Counsel in connection with any investigation of any
allegations of professional misconduct.

10. Respondent shall make contact with the Chief Disciplinary Counsel’s Offices’
Compliance Monitor at 877-953-5535, ext. 1334 and Special Programs
Coordinator at 877-953-5535, ext. 1323, not later than seven (7) days after
receipt of a copy of this judgment to COOrdlnate Respondent’s compliance.

Probation FRqvyption

Upon information that Respondent has violated a term of this judgment, the Chief

Disciplinary Counsel may, in addition to all other remedies available, file a motion to

revoke probation pursuant to Rule 2.23 of the Texas Rules of Disciplinary Procedure

with the Board of Disciplinary Appeals ("BODA") and serve a copy of the motion on

Respondent pursuant to Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. At the hearing, BODA shall

determine by a preponderance of the evidence whether Respondent has violated any

term of this Judgment. If BODA finds grounds for revocation, BODA shall enter an

order revoking probation and placing Respondent on active suspension from the date of

such revocation order. Respondent shall not be given credit for any term of probation

served prior to revocation.

It is further ORDERED that any conduct on the part of Respondent which serves

as the basis for a motion to revoke probation may also be brought as independent

grounds for discipline as allowed under the Texas Disciplinary Rules of Professional

Conduct and Texas Rules of Disciplinary Procedure.

Attorney’s Fees and Expenses

It is further ORDERED Respondent shall pay all reasonable and necessary

attorney’s fees and direct expenses to the State Bar of Texas in the amount of

CFS-10
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$12,000.00. The payment shall be due and payable on or before April 30, 2017, and

shall be made by certified or cashier’s check or money order. Respondent shall fonward

the funds, made payable to the State Bar of Texas, to the Chief Disciplinary Counsel’s

Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

It is further ORDERED that all amounts ordered herein are due to the misconduct

of Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(7)

of the Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest

at the maximum legal rate per annum until paid and the State Bar of Texas shall have

all writs and other post-judgment remedies against Respondent in order to collect all

unpaid amounts.

It is further ORDERED that Respondent shall remain actively suspended from

the practice of law as set out above until such time as Respondent has completely paid

attorney fees and direct expenses in the amount of $12,000.00 to the State Bar of

Texas.

Publicption

This suspension shall be made a matter of record and appropriately published in

accordance with the Texas Rules of Disciplinary Procedure.

OF6-10
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Other Relief

All requested relief not expressly granted herein is expressly DENIED.

SIGNED this day of , 2015.

EVIDENTIARY PANEL
DISTRICT NO. 8-5
STATE BAR OF TE S

,/Li d Richa son

D’strict 0-5 Presiding Member

OFO-18
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15 ADLee of Disorelim legal deliniden ofAbuse of Discretim

Abuse of Discretion legal definition of Abuse of Discretion
http://legal-dictionary.thefreedictionary.comlAbuse+olk-DIScretion

Abuse of Discretion
Also found in: Dictionary/thesaurus, I ledical, Financial, Encyclopedia. WIkipedia.

Abuse of Discretion
A failure to take into proper consideration the facts and law relating to a particular matter an Arbitrary or

univesonable departure from precedent and settledjudicial custam.

Where a trial court rnuat exercise discretion in deciding a question, it must do so in a way that Is not clearly against
logic and the evidence. An improvident exercise of discretion is an error of law and grounds for rewrsing a decision on

appeal. It does not, however, necessarily amount to bad faith, intentional wrong, or misconduct by the lial judge.
For example, the traditional standard of appellate review for evidence-related questions arising during trial is the "abuse
of discretion" standard. Most judicial determinations are made based on evidence introduced at legal proceedings.
E dence may consist of oral testimony, written testimony, videotapes and sound recordings, documentary evidence
such as exhibits and business records, and a host of other materials, including valoe exemplars, hundwriting samples,
and blood tests.

Before such rnaterlals may be introduced into the recond at a legal proceeding, the trial court must determine that they
satisfy certain criterle governing the admissibility of evidence. At a minimum, the court must ilnd that the evidence
o#ered is relevant to the legal proceedings. Evidence that bears on a factual or legal lasue at stake in a controversy is
considered relevant eddence.

The relelancy of evidence is typically measured by its probative value. Evidence is generally deemed Probative if it
has a tendency to make the existence of any matedal fact more or less probable. Evidence that a murder defendant
ate spaghetti on the day of the murder might tIe relevant at trial if Spaghetti sauce was found at the I’nurder scene.
Otherwise such evidence would probably be deemed irrelevant and could be excluded from trial If opposing counsel
made the proper objection.

During many civil and cdminal trials, judges rule on hundreds of evidentiary objections lodged by both partles. These
rulings are normally snap judgments made In the heat of battle. Courts must make these decialons qulckly to keep the
proceedings moving on schedule. For this reason, judges are given wide latitude in making evidentiary rulings arid will
not be over-turned on appeal unless the appellate court finds that the trial judge abused his or her discretion,

For example, in a Negilgence case, a state appellate court ruled that the trial court did not abuse its discretion by
admitting into evidence a posed accident-scene photograph, ean though the photograph depicted a model pedestrian
blindly walking into the path of the drier’s vehicle with the pedestrian’s head pointed straight ahead as if she was

totally oblivious to the vehicle and other traltic. Gorman v. Hunt, 19 S.VV.3d 662 (Ky. 2000). In upholding the trial court’s
decision to admit the evidence, the appellate court observed that the photograph was only used to show the

pedestrlan’s position relative to the whicle at the time of impact and not to blame the pedestrian ibr being negligent.
The appellate couR also noted that the lawyer objecting to the photograph’s admissibility was free to remind the jury of
its limited relevance during cross-examination and closing arguments.

An appellate court would tind that a trial court abused its discretion, howe\er, if it admitted into evidence a photograph
without proof that it was authentic. Apter v Ross, 781 N.E.2d 744 (Ind.App. 2003). A photograph’s authenticity may be
established by a witness’s personal observations that the photograph accurately deplets what it purports to depict at
the time the photograph was taken. Ordinarily the photographer who took the picture is in the best position to provide

http*/llegal-didlonary thell-eedictionary comfAbus of**Discretion 1/2
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8 Texas Center for
LEGAL ETHICS

Professonalism in Practice"

Resources Courses Membership On The Merits Spotlight on Ethics About Us Show Your Support

2.25 No Supersedeas

An Evidentiary Panel’s order of disbarment cannot be superseded or stayed. The Respondent rnay within

thirty days from entry of judgment petition the Evidentiary Panel to stay a judgment of suspension. The

Respondent carries the burden of proof by preponderance of the evidence to establish by competent
evidence that the Respondents continued practice of law does not pose a continuing threat to the welfare
of Respondent’s clients or to the public. An order of suspensIon must be stayed during the pendency of any
appeals therefrom if the Evidentiary Panel finds that the Respondent has met that burden of proof. An
Evidentiary Panel may condition its stay upon reasonable terms, which may include, but are not limited to,
the cessation of any practice found to conetitute Professional Misconduct, or it may impose a requirement
of an affirmative act such as an audit of a Respondents client trust account.
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Rule 34.5(c)(2). The appeal must be dismissed if a or nolo contendere, and received a punishment that did not

certification the shows the defendant has the right of exceed what the defendant agracd to in a plea bargain, the rule is

appeal has not been made part of the record under amended to make clear that regardless ofwhen the alleged wrot*

these rules. occun-ed, an appeal must be based on a jurisdictional defect or a

written motion ilded on before trial. or be with the permission of

(e) Clerk’s Duties. The trial court clerk. must note on the the tdal court,

copics of the notice of appeal and the trial court’s
certification of the defendant’s right of appeal the Comment to 2002 change: Rule 25.2. for criminal cases,

case number and the date when each was filed. The is amneded. Subdivision 25.2(a) states the parties’ rights of

clerk must then immediately send one copy ofeach appeal that are established by Code ofCriminal Procedure article

to the clerk of the appropriate court of appeals and, 44.01 and by article 44.02, the proviso of which was repealed
if the defendant Is the appellant, one copy ofeach to when rulemaking power was given to the Court of Criminal

the State’s attomwy- Appeals, Subdivision 25.2(b) is given the requirement that a

notice of appeal be in "sufficient" form, which coditles the

(1) Amending the Nottee or Cert/ication. An amonded decisional law. The requirement in former subdivision

notice of appeal or trial court’s certification of the 25.2(b)(3) that a plea-bargaining appellants notice of appeal
defendants right of appeal coarecting a defect or specify the right of appeal is replaced by a requirement in

omission in an earlier filed notice or certification, subdivision 25.2(d) that the trial court certify the defendant’s

includhig a defoot in the notification of the right of appeal in every case in which a judgment or other

defendant’s appellate rights, may be Eled in the appealable order is entered. The certificate should be signed at

appellate court in accordance with Rule 37.1, or at the time the judgment or other appealabic order is pronounced.

any time before the appealing party’s brief is filed if The form of certification of the defendant’s right of appeal is

the court of appeals has not used Rule 37, I. The provided in an appendix to these rules, If the record does not

amended outive or certification is subject to being include the trial coun’s certification that the defendant has the

struck for cause on the motion of any party affected right of appeal, the appeal must be dismissed. Ifa sufficient

by the amended notice or certification. After the .
Optice of appeal or certification is not Eled after the appellate

appostling parry’s brlef is filed, the notice or com deals with the defect (see Rules 34.5(c) and 311),

certification may be amended only on leave of the preparation of an appellate record and representation by an

appellate court and on such terms as the court may appointed nLtorney may cease.

prescribe.

(g) Effkct opippeat Once the record has been filed in Rule 26. Time to Perfect Apped
the appellate court, all further proceedings in the trial
court - except as provided otherwise by law or by 26.I. Civil Cases
those rules -- Will be suspended until the trial court
receives the appellate-court mandate. The notice ofappeat must be filed within 30 days after the

judgment is signed, except as follows,

{h) (h) Advice of Right ofAppeal When a court enters’s

jtd,igment or other appealable order and the (a) the notice of appeal must be filed withia 90 days
defendant has a right of appeal, the court (orally or after thejudgment is signed if any party timely (iles;

in writing) shall advise the defendant of his right of
appeal and of the requirements for timely filing a (i) a motion for new trial:
suffident notice of appeal.

(2) a motion to modify the judgment;
Notes and Comments

(3) a motion to reinstate underTexas Rule of Civil

Comment on 1997 change: This is tormcr Rulc 40. fa civil Procedure 165a: or

cases, the requirement of an appeal bond is repeared. Appeal is

perfected by filing a notice of appeal. A notice must be filed by (4) a request for indings offact and conclusions of

any party socking to alter the trial court’s judgment. The law if findings and conclusions either are

restrichd appeal ---- formerly the appeal by writ of error - is required by the Rules of Civil Procedure or, if

perfected by tiling a notice of appeal in the reial court as in other not required, could property be considered by

appeals. The contents of the notice of appeal is prescribed. The the appellate court;

notice of (imitation of appeal is repealed, In criminal cases. the
rule is amended to apply to notions by the State, and to refer to (b) inan accelerated appeal, thenoticeofappealmustbe
additions[ statutory requirements for the Stare’s notice. In felony (TIed within 20 days after the judgment or order is

cases in which cho defendant waived trial by jury, pleaded guilty signed.

26

09/29/2015 6:46PM (GMT-04:00)



09/29/2015 TUE 17 53 FAX 2546340516 soarbrough law BODA @048/067

EXHIBIT "5"

09/29/2015 6:46PM (GMT-04:00)



09/29/2015 TUE 17: 53 FAX 2546340516 soarbrough law BODA @049/067

Sec. 6. COURTS OF APPEALS: TERMS OF JUSTICES; CLERKS. (a) The state

shall be divided into courts of appeals distriots, with each district having a Chief Justice, two or

more other Justices, and such other officials as may be provided by law. The Justices shall have
the qualifications prescribed for Justices of the Supreme Court. The Court of Appeals may sit in
sections as authorized by law. The concurrence of a majority ofthe judges sitting in a section is
necessary to decide a case, Said Court of Appeals shall have appellate jurisdiction co-extensive
with the limits of their respective districts, which shall extend to all cases of which the District
Courts or County Courts have original or appellate jurisdiction, under such restrictions and
regulations as may be prescribed by law. Provided, that the decision of said courts shall be
conclusive on all questions of fact brought before them on appeal or error. Said courts shall have
such other jurisdiction, original and appellate, as may be prescribed by law.

(b) Each of said Courts of Appeals shall hold its sessions at a place in its district to be

designated by the Legislature, and at such time as may be prescribed by law. Said Justices shall
be elected by the qualified voters of their respective districts at a general election, for a term of
six years and shall receive for their services the stun provided by law.

(c) All constitutional and statutory references to the Courts of Civil Appeals shall be
construed to mean the Courts of Appeals.

(Amended Aug. 11, 1891, Nov, 7, 1978, Nov. 4, 1980, Nov. 5, 1985, and Nov. 6, 2001.)
(TEMPORARY TRANSITION PROVISION for Sec. 6: See Appendix, Note 3.)
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BEFORE THE EVIDENTIARY PANEL FOR
STATE BAR DISTRICT NO. 08-5 STATE BAR OF TEXAS

CONIMISSION FOR LAWYER DISCIPLINE, I
Petitioner g

g A0111214896
v. ( A0111214897 Sy

JERRY W. SCARBROUGH, g &
Respondent g

RESPONDENTS MOTION TO STAY DISCIPLINARY PANEL’S JUDGMENT
SUSPENSION

TO THE HONORABLE SAID EVIDENTIARY PANEL:

NOW COMES, Jerry Scarbrough, Respondent, and moves the Panel to Stay its

Judgment of Suspension, pursuant to Rule 2,25 of the Texas Ry{ps ofDisciplinary Procedure

and for cause would show the Panel the following:

Respondent’s continued practice of law does not pose a continuing threat to the welfare

of Respondent’s clients or to the public.

PRAYER

Wherefore Premises considered Respondent prays that the Evidentiary Panel convene and

hear evidence and argument on this motion, and upon consideration stay its judgment of

suspension during the pendency of any appeals.
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,’ * *

Respectfully submitted,

By:
Jerry Scarbrough
State Bar Nurnber 17717500
JWSAJerrySearbrough.net
P.O. Box 690866
Killeen. Texas 76549-0866
Tel: (254) 634-6266
Fax.;(254) 634-0516

Pro Se Respondent,
Jerry Scarbrough

CERTIFICATE OF SERVICE

I hereby certify that on the ay of May 2015 a true and correct copy of the

foregoing document was served, as mdicated below, on the foHowing:

VIA FACSIMILE: 1.512.427.4167
Rebecca (Beth) Stevens
Linda A. Acevedo
Office of the Chief Disciplinary Counsel
STATE BAR OF TEXAS
P.0, Box 12487
Austin, Texas 78711-2487

e Scarbrough
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* *

File
BEFORE THE EVIDENTIARY PANEL FOR

STATE BAR DISTRICT NO. 08-5 STATE BAR OF TEXAS 10( p 2 2013
COMMISSION FOR LAWYER * Chey usUn otrice
DISCIPLINE, * We Sarof4nsei
Petitioner * Tees

* A0111214896
V, * A0111214897

*

JERRY W. SCARBROUGH, *

Respondent *

ORDER 00 RESPONDENT’S MOTION TO STAY

ON THIS DAY CAME ON TO BE HEARD, Respondents Motion to Stay in the above

entitled and numbered cause. Upon due consideration of Respondent’s motion and Petitioner’s

response, the Motion is DENIED.

SIGNED this day of P/ 2015.

J. BAN .S-/1962AlER.
Panel 8-5 Presiding Member

03973
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Texas Center for Legal Ethics - Publication of Disciplinary Results https://www.legalethicsexas.comEthics-Resources/Rules/Texas-Rules-of-Disciplinary-Pro...
o

5 Texas Center for
LEGAL ETHICS

Resources Courses Membership On The Merits - SpotligIt on Ethics About Us Show Your Support .

6.07 Publication of Disciplinary Results

The final disposition of all Disciplinary Proceedings and Disciplinary Actions shall be reported in the Texas e.

Bar Journal, and shall be sent for publication to a newspaper of general circulation in the county of the

disciplined attomey’s residence or office. Private reprimands (which may include restitution and payment of

attorneys’ fees) shall be published in the Texas Bar Journal with the name of the attomey deleted. The

Commission shall report all public discipline imposed against an attomey, suspensions due to Disability,
and reinstatements to the National Discipline Data Bank of the American Bar Association.

O

O

en
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9/11/2015 THE TEXAS CONSTITUTION ARTICLE 1. BILLOF RIGHTS

(Amended Nov. 3, 2009.)

Sec. 18. IMPRISONMENT FOR DEBT, No person shall ever be

imprisoned for debt.

Sec. 19. DEPRIVATION OF LIFE, LIBERTY, ETC.; DUE COURSE OF

LAW. No citizen of this State shall be deprived of life, liberty,
property, privileges or immunities, or in any manner disfranchised,
except by the due course of the law of the land.

Sec. 20. OUTLAWRY OR TRANSPORTATION FOR OFFENSE. No citizen

shall be outlawed. No person shall be transported out of the State

for any offense committed within the same. This section does not

prohibit an agreement with another state providing for the

confinement of inmates of this State in the penal or correctional

facilities of that state.

(Amended Nov. 5, 1985.)

Sec. 21. CORRUPTION OF BLOOD; FORFEITURE; SUICIDES, No

conviction shall work corruption of blood, or forfeiture of estate,

and the estates of those who destroy their own lives shall descend

or vest as in case of natural death.

Sec. 22. TREASON. Treason against the State shall consist

only in levying war against it, or adhering to its enemies, giving
them aid and comfort; and no person shall be convicted of treason

except on the testimony of two witnesses to the same overt act, or

on confession in open court.

Sec. 23. RIGHT TO KEEP AND BEAR ARMS. Every citizen shall

have the right to keep and bear arms in the lawful defense of

himself or the State; but the Legislature shall have power, by law,

to regulate the wearing of arms, with a view to prevent crime.

Sec. 24. MILITARY SU80RDINATE TO CIVIL AUTHORITY. The

military shall at all times be subordinate to the civil authority.

http://www.statutes,legis,state,tx.us/SOTWDoes/CN/htm/CN.1.htm 8/12
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& ourth Amendment I Constitution [ US Law I LU / Legal Intormation inet... littps://www.law.corneu.eawccusummon/ tourtil_amendmel

5
(https://www cornell.edu)Cornell University Law School (http://www.Iawschool.cornell.edul)Search Cornell

(https://www.cornell.edulsearch/)
U.S. ConstitutIon (/constitutiontovelview) Constitution
Fourth Amendment Toolbox

* Explanation of the
The Fourth Amendment originally enforced the notion that "each man’s

Constitution (ienncon/) -

home is his castle", secure from unreasonable searches and seizures
from the Congressional

(http://wwwJew.cornell.edulwex/unreasonable search_and_aeizure) of
Research Serylce

property by the government. It protects against arbitrary arrests

(http://www.law.cornell.edulwexterrest), and is the basis of the law

regarding search warrants (http://www.Iaw.cornell.edu o*i n

/wex/search_warrant), stop-and-frlak (http://www.law.cornell.edu
/wex/stop_and_frisk), safety inspections, wiretaps, and other forms of

surveillance (http://www.Iaw.cornell.edulwex/electronic_survelllance), as

well as being central to many other criminal law toples and to privacy law Retire With $ Most
(http://www law.cornell.edulwex/privacy).

Learn more... (http://www.Iaw.cornell.edulwex/fourth amendment)

Arnendment IV
The right of the people to be secure in their persons, houses, Weird "Reagan income Lool
papers, and effects, against unreasonable searches and seizures, May Pay Almost 2X Social St
shall not be violated, and no warrants shall issue, but upon probable

Fu.M At.a.H Ra .ut HGa.4.a* LEMUI

cause, supported by oath or affirmation, and particularly describlng
the place to be searched, and the persons or things to be seized.

Stay involved
* LII Announce Blog

.--...... ...... ............-------. .--- -----
----- (http://blog.Iaw.comell.edu)

< Third Amendment up Fifth Amendment > * LII Supreme Court Bulletin

(iconstitution (/constitution (/constitution (http.Illibulletin.Iaw.cornell.edu)
/third amendment) /overview) Ififth_amendment)

* Make a donation

(http://www.Iaw.cornell.edu
/donors/)

* Contribute content

(http://www.Iaw.comell.edulwex)
* Become a sponsor

(http://www.Iaw.cornell.edu
thilbusiness_opportunities)

* Give feedback

(http://www.Iaw.cornell.edu
/contact)

9/9/2()15 11 56 A
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(https://www.cornell.edu)Cornell University Law School (http://www.Iawachool.cornell.edul)Search Cornell

(https://www cornell.edulsearch/)
U.S. Constitution (/conetltution/overylew)

Constitution
Fifth Amendment Toolbox

* Explanation of the
The Flfth Amendment creates a number of rights Constitution (lannconl) -

(http://www.iaw.comell.edu/anncon/html/amdt5toouser htmi) relevant to
from the Congressional

both criminal and civil legal proceedings. In criminal cases flesearch Service
(http://www.Iaw.cornell.edulwex/criminal_Iaw), the Flfth Amendment

guarantees the right to a grand jury (http://www.Iaw.cornell.edu
/wex/grand_jury), forbids "double jeopardy (http://www.law.cornell.edu . 2

/wex/doubleJeopardy)," and protects against self-inorimination
(http://www.Iaw.comell.edulwex/self-incrimination). It also requires that
"due process of law (http://www.iew.cornell.edulwex/due_process)" be

part of any proceeding that denies a citizen "Iife, liberty or property" and outh orr OUSE
requires the govemment to compensate citIzens when it takes private
property (http.//www.Iaw.comell.edu/wex/takings) for public use.

Learnmore...(http://www.iaw.comell.edulwex/fifth_amendment)

Amendment V
No person shall be held to answer for a capital, or otherwise | | )
infamous crime, unless on a presentment or Indictment of a grand
jury, except in cases arising in the land or naval forces, or in the

militia, when in actual service Irl time of war or pubile danger, nor

shall any person be sub|ect for the same offense to be twice put in Stay Involved
Jeopardy of Ilfe or limb; nor shall be compelled in any criminal case to
be a witness against himself, nor be deprIved of Ilfe, liberty, or * LII Announce Blog
property, without due process of law, nor shall private property be (http://blog.Iaw.cornell.edu)
taken for public use, without just compensation. * LII Supreme Court Bulletin

(http’HIiibulletin.Iaw.cornell.edu)
* Make a donation

Wex Resources (http://www.Iaw.cornell.edu
/donors/)

Fifth Amendment (http://www.Iaw.cornell.edulwex/fifth_amendment) * Contribute content
Oriminal Law (http://WWW.Iow.cornell.edulwaxleriminat_Iaw) / Criminal Procedure (http://www.Iaw.cornell.edulwex)
(http://www.law.comell.edulwex/orirninal_procedure)

* Become a sponsor
Due Process (http://www.Iaw cornell.edulwex/r.iue_process) (http://www.Iaw.cornell.edu

Substantive Due Process (http://www.Iaw corne(Ledu
ill/business opportunities)

/wex/substantive due_process)
. Give feedback

(http://www.Iaw.cornell.edu
Miranda Warning (http.//www.Iaw.cornell.edulwex/miranda warning) /contact)
Indictment (http://www.iew.cornell.edulwex/indictment)

1 of 4 9/9/2015 11:56 A
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sixm Amenament Consatuton ] Us Law I Lu / Legal Intormation lastitute https://www.Iaw.cornell.edwoonsatutiontsiah_amendme

(https://www,cornell.edu)Cornell Univeralty Law School (http.//wwwJawschool.cornelivedul)Search Cornell

(https://www.comell.edulsearch/}
U.S. Constitution (lconstitutiontoverview)

Constitution
Sixth Amendment Toolbox

* Explanation of the
The Sixth Amendment guarantees the rights of criminal defendants, Constitution (lannconf) -

including the right to a public trial without unnecessary delay from the Congressional(http://www.Iaw.cornell.edulwex/speedy_trial), the rIght to a lawyer Research Service
(http://www.iew.cornell.edulwex/right_to_counsel), the right to an

impartial Jury (http://www.Iaw cornell.edulanncon
/htmilamdt6frag3_user himl), and the right to know who your accusers are

**1 s

(http://www.Iaw.cornell.edulwex/RIght_to_ponfront_witness) and the
nature of the charges and evidence against you. It has been most visibly
tested in a series of cases involving terrorism (http://www.Iaw cornell.edu

/supct/html/03-1027.ZS.html), but much more often figures in cases that Retire With $4,098/Mori
involve (for example) jury selection or the protection of witnesses,
including victims of sex crimes as well as witnesses in need of protection
from retaliation.

Learn more... (http://www.Iaw.cornell.edulanncon
/htmilamdt6fragi_user.html#amdt6 hd4)

Amendment VI w.wn..s.n incom.1....
In all criminal prosecutions, the accused shall enjoy the right to a May Pay Almost 2X Social 5
speedy and public trial, by an impartial jury of the state and district su...aw.namesw we Lane
wherein the crime shall have been committed, which district shall
have been previously ascertained by law, and to be informed of the Stay Involved
nature and cause of the accusation; to be confronted with the
witnesses against him; to have compulsory process for obtaining * Lil Announce Blog
witnesses in his favor, and to have the assistance of counsel for his (http://blog.Iaw.cornelLedu)
defense. * Lll Supreme Court Bulletin

-
- (http://Hibulletin.Iaw.cornell.edu)

< Forum Selection Clause up Seventh Amendment >

(lwex/forum_selection_plause) (/constitution (/constitution * Make a donation

/overview) /seventh_amendment) (http://www.Iaw cornell.edu

Idonoral)
* Contribute content

(http.//www.Iaw.comell.edulwex)
* Become a sponsor

(http://www.Iaw cornell.edu

Ilil/business_opportunities)
* Give feedback

(http://www.Iaw cornell.edu

/contact)
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MR. JERRY W. SCARBROUGH
Not Eliglide to Practice in Texas (click for delall)

JERRY SCARBROUGH, P.C. CONTACT INFORMATION

Bar Card Number:17717500 Tht: 254-634-6266 4..
TX Lkense Date: 10/30/19 81

Primary Practice Locaden; Kitteen , Texas

PO Box 690866
Killeen, TX 76549-0866

PracticeAreas."Litigation:Personal Injury

Statutory Pro,file Last Certfed On: 10/11/2014

PRACTICE INFORMATION

Flem:Jerry Scarbrough, P.C.
COURTS OF ADMITTANCE

Flem size: Solo
Federal:

Occuperion:Private Law Practice US Supreme Court
Flith Circuit Court of Appeals

Practice Areas: LRigation: Personal Infuf Texas Eastern District Court
Services Provided: Texas Western District Court
None Reported By Attorney Other Courts:

Foreign Language Assistance; None Reported By Attorney
None Reported By Attorney Other States Licensed:

None Reported By Attorney
LAW SCHOOL

School
Degree earned

Baylor University
Doctor of Jurisprudence/Jurls Doctor (J.D.)
Graduation Date 05/1981

I of 2 9/9/2()15 4. (5 PF
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ants’ DM Of 10Kdd | IMful A LAwyer I Jerry w. acarorougtt napa nww w.mxason.4-ous esers tempeasavanismousion---anu_><,utwy..

PU.BLIC DISCIPLINARY HISTORY

State of Texas’
.... .... ... . .. . . . .... ........ ..----

------------ - - ---..-......

Sanction Enny date

Partiaky Probated Suspension 04/07/2015

(5tart-End)
Sanction 05/01/2015 - 04/30/2017
(Seart-End)
Sanction 05/01/2017 - 04/30/2025

Other States
None Reported By Attorney

Nott Only lhxas discipunary succlons within the past 10 years are displayed. For sanaton Infountion beyond 10 years, Infanuation about a specific disciplinary
sanction Usted above or to request a copy of a disciplinary judgment, please Contact the Office of the Chief DI5clplinary CounseL at (877) 955-5535. There is a $15.00
fee for each disciptinary judgment copled. Make checks payable to:5tate Bar of Thus, PO 90s 12487: Austin TX 707110r by Credit Card.

Note"
The Texas Attorney Profile provides basic information about Attorneys licensed to practice in Texas, Attorney profKe infomindon is provided as a pubUC service by the

Store gar of 1has as outlined in Section 81.115 of the Texas Government Code. The information contained herain is provided "as Is" with no warranty of any king,
express or implied. NeIther the State Bar of Thxas, nor its Board of Directors, nor any employee thereof may be held responsible for the accuracy of the data. Much of

the information has been provided by the attorney and is required to be reviewed and updated by the attorney annuaRy. The information noted with an asterisk (") is

provided by the State Bar of Texas. Texas grievance/disciplinary Information wiR not appear on the profile untita Anal determination is reached. Access to this site is

authorized for public use only. Any unauthorized use of this system is subject to both civil and criminet penairies This does not Constitute a certided lawyer referrnt

595VICE.
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