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TO THE HONORABLE BOARD OF DISCIPLINARY APPEALS:

Appellee, the Commission for Lawyer Discipline, a committee of the State
Bar of Texas, asks the Court, under the authority of Rule 1.09, Supreme Court of
Texas Board of Disciplinary Appeals Internal Procedural Rules, for an extension of
time to file the Appellee’s brief. The Appellant Maadani was unopposed if the
Appellee would agree to reinstate the Appellant Maadani immediately and take 2-3

minutes to review the Brief and Records and enter the agreed order of reversal of all



terms due to improper number of Attorney to Public Ration on the Panel. Instead,
the Appellee determined to file this motion to ask for an extension of time as

opposed.

Movant claimed in their motion that:
“On August 14, 2023, an Evidentiary Panel of the State Bar District No. 4
Grievance Committee entered a Judgment of Partially Probated Suspension
against Appellant in Commission for Lawyer Discipline v. Pejman Maadani, No.
202102105.” This statement is either false and misleading with intent to deceive the
Board or shows neglect of the Commission for Lawyer Discipline’s attorney. In
Alternative it is an admission of CFLD and agreement of CFLD that the sentence is
now reduced to a partially probated sentence until completion of appeal. The
sentence was Four Years of Active Suspension, however, based on admissions of
CFLD Appellant moves for an order to reduce this sentence at this time to a
partially probated sentence without prejudice to his appeal rights. See the order
attached as Exhibit 1.

The appellant previously filed a motion to temporarily abate this Four Years
of Active Suspension, which does not allow Appellant Pejman Maadani to practice
law, so his docket of 100 plus clients would not be prejudiced. The panel was

incorrectly set with two members of the public and two attorneys, as fully explained



in the Appellant’s brief here attached as Exhibit 1, due to incorrect and misleading
arguments of CFLD counsel who just alleged public danger without any reasons or
cause or facts.

II.

Appellant filed a notice of appeal on August 14, 2023. The reporter’s records
were filed on November 17, 2023. The clerk’s record was filed on November 22,
2023. Appellant’s brief was filed on December 20, 2023, See Exhibit 2, which was
six days before the deadline of December 26, 2023. Appellee deadline was January
19, 2024. Appellee filed this last-minute request to extend time.

II1.
The Appellee has presented that: “Appellee’s counsel, the undersigned, needs
additional time to file the brief due to a heavy briefing and oral argument schedule,
including the following:
* No. 23-0684, Annette R. Loyd v. Commission for Lawyer Discipline, before
the Supreme Court of Texas; Appellee’s Brief filed January 12, 2024.

* No. 14-23-00646-CV, In the Matter of Kennitra M. Foote, before the
Fourteenth Court of Appeals; Appellee’s Brief due January 29, 2024.

* No. 05-23-00497-CV, Commission for Lawyer Discipline v. Sidney Powell,

before the Fifth Court of Appeals; Oral Argument set for February 7,



2024.” Appellant claims each reason is not relevant and not enough reason

to raise to the level needed to grant the motion to extend time.

First, the Appellee claims the Case “No. 23-0684, Annette R. Loyd v.
Commission for Lawyer Discipline, before the Supreme Court of Texas; Appellee’s
Brief filed January 12, 2024, is the reason why he needs an additional 30 days. The
deadline falls well before the deadline to file this brief. CFLD had prepared a
response to appeal in the same case to BODA. See Exhibit 3, and Exhibit 4 attached.
These briefs are substantially the same. Both sets of facts, issues, and arguments are
about the same. As counsel for CFLD for both appeals is the same person, and he
was familiar with all records, he should have finished this brief well before he was
served with Appellant Maadani’s Brief on December 20™, 2023. Appellee knew or
should have known that he would receive the Appellant brief within 30 days from
the time that he filed the clerk’s record, which was November 22, 2023. Based on
the evaluation of two appellate briefs in No. 23-0684, Annette R. Loyd v. Commission
for Lawyer Discipline, before the Supreme Court of Texas; no more than 20-25 hours
of work was needed to complete the appellate brief which is the small modification
of lower Court brief. Therefore, the fact that Appellee neglected and wasted time on
deadlines that were well before this deadline, does not raise to level of good cause

or relevant fact to the level that would satisfy Rule 1.09. The Appellee’s brief in this



case could have been completed, finished, and filed before he even received the

current Appellant Brief on December 20, 2023. Therefore, the deadline that was well

before this deadline has no relevance to this case, and the Appellee's extension of

time is due to sloth and neglect.

Second, the Appellee claims:
“No. 14-23-00646-CV, In the Matter of Kennitra M. Foote, before the Fourteenth
Court of Appeals; Appellee’s Brief due January 29, 2024 is another reason why
he needs additional time. This statement is misleading and simply not excusable
that a deadline that falls after the current deadline is a reason for the delay of the
current deadline. Appellant filed her brief on December 28, 2023, after only
asking for three extensions of time. Appellee CFLD may easily ask for an
extension of time in that case, and devote his time to his current deadline of
01/19/2024, as it 1s apparent that since the Appellant received three extensions it
would be prejudicial to not grant an extension to CFLD Appellee in that case.
Also, another Appellant attorney is working on that same case whose name 1is:
Robert Khadijia as it appears from Court records. See Exhibit 5 attached.
Therefore, this deadline which falls well after the deadline of this matter has no
relevance to this deadline of 01/19/2024.

Third, the Appellee claims:



. No. 05-23-00497-CV, Commission for Lawyer Discipline v. Sidney
Powell, before the Fifth Court of Appeals; Oral Argument set for February
7,2024.”

Another false and misleading statement made by CFLD. This brief was filed on
07/21/2023 and No ORAL Argument was requested. See Exhibit 6. It also shows this
case 1s set for Submission docket which means CFLD has ZERO work to do on this
file. See Exhibit 7. 1t is unclear how CFLD claims a deadline on 07/20/2023 which
was met is relevant to the deadline of 01/19/2024, which was four months later than
the previous deadline. CFLD claims preparation for oral argument is necessary and
that is false and misleading because the deadline is a submission deadline, which
means no oral arguments will be made.

As CFLD has a pattern of being dishonest with their request for an extension
of time and presented false facts, including a sentence of Appellant, the deadline that
was four months before this deadline, and a deadline that is 10 days after this
deadline, it is fair and reasonable to deny this motion for extension of time. It is
clear that this motion for an extension of time is made with neglect as it contains
false facts and information and it should be denied.

The motion of the Appellee is due to sloth or neglect and made for delay

of justice.



Appellee’s counsel has conferred with Appellant, who is representing himself Pro
Se, regarding this request, and Appellant has indicated he is unopposed if:
a. Sentence to be abated;
b. CFLD agreed to enter an order of reversal and dismissal if the Panel Ratio
was incorrect
However, at that time, the Appellant did not know that CFLD intended to
present false facts to obtain an extension of time and CFLD has not presented
this motion to the Appellant for review. Furthermore, it is unclear from the
motion if the facts presented are within the knowledge of the appellee.
Therefore, the request for an extension of time as it is not verified and does
not contain language that declares the facts are within the knowledge of the
person who signed the motion as mandated by Texas Rule of Appellate
Procedure 10.2, the motion to extend the deadline is defective and should not
be granted.
IV.
For these reasons, the Appellant prays that the BODA denies the Appellee’s Motion
For an Extension of time and keeps the deadline of the Appellee to 01/19/2024.
Furthermore, the Appellant moves to reduce the sentence of the Appellant based on
the Admission of CFLD in their own motion without prejudice to the rights of the

Appeal of the Appellant.



RESPECTFULLY SUBMITTED,

/s/ Pejman Maadani
Pro Se
SBN: 24052152 (Actively Suspended)
4811 Cedar Street
Bellaire, Texas 77401
pj@attorneymaadani.com

CERTIFICATE OF SERVICE

This is to certify that the above and foregoing Appellee’s Motion for Extension of
Time to File Brief has been served on Appellant via electronic mail to CFLD on
01/19/2024.

/s/ Pejman Maadani
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R bt A s S o BEFORE EVIDENTIARY PANEL 4-3 OF THE
STATE BAR DISTRICT NO. 4 GRIEVANCE COMMITTEE

COMMISSION FOR LAWYER DISCIPLINE, § 202102105 [ALLEN]
Petitioner, § Houston Office
§ Chief Disciplinary Counsel
V. §
§
PEJMAN MAADANI, §
Respondent. § HARRIS COUNTY, TEXAS

JUDGMENT OF ACTIVE SUSPENSION

Parties and Appearance

On August 2, 2023, came to be heard the above styled and numbered cause. Petitioner, the
Commission for Lawyer Discipline, appeared by and through its attorney of record and announced
ready. Respondent, Pejman Maadani, Texas Bar Number 24052152, appeared in person and
through attorney of record and announced ready.

Jurisdiction and Venue

Evidentiary Panel 4-3, having been duly appointed to hear this complaint by the chair of
the Grievance Committee for State Bar of Texas District No. 4, finds that it has jurisdiction over
the parties and the subject matter of this action and that venue is proper.

Professional Misconduct

The Evidentiary Panel, having considered all of the pleadings, evidence, stipulations, and
argument, finds Respondent has committed Professional Misconduct as defined by Rule 1.06(CC)
of the Texas Rules of Disciplinary Procedure.

Findings of Fact

The Evidentiary Panel, having considered the pleadings, evidence, and argument of
counsel, makes the following findings of fact and conclusions of law:

1. Respondent is an attorney licensed to practice law in Texas and is a member of the
State Bar of Texas.

Judgment of Active Suspension
Page 1 of 5
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2. Respondent maintains his principal place of practice in Harris County, Texas.

3. Inrepresenting a client, Respondent used means that have no substantial purpose other
than to embarrass, delay, or burden a third person, or use methods of obtaining evidence
that violate the legal rights of such a person.

4. Respondent threatened to present disciplinary charges solely to gain an advantage in
connection with a civil matter.

5. The Chief Disciplinary Counsel of the State Bar of Texas has incurred reasonable
attorneys’ fees associated with this Disciplinary Proceeding in the amount of
$3,897.50.

Conclusions of Law

The Evidentiary Panel concludes that, based on foregoing findings of fact, the following

Texas Disciplinary Rules of Professional Conduct have been violated: 4.04(a) and 4.04(b)(1).
Sanction

The Evidentiary Panel, having found that Respondent has committed Professional
Misconduct, heard and considered additional evidence regarding the appropriate sanction to be
imposed against Respondent. After hearing all evidence and argument, the Evidentiary Panel finds
that the proper discipline of the Respondent for each act of Professional Misconduct is an active
suspension.

Accordingly, it is ORDERED, ADJUDGED, and DECREED that Respondent shall be
actively suspended from the practice of law for a period of four (4) years beginning September 1,
2023, and ending August 31, 2027.

Terms of Active Suspension

It is further ORDERED that during the term of active suspension ordered herein,
Respondent shall be prohibited from practicing law in Texas; holding himself out as an attorney
at law; performing any legal services for others; accepting any fee directly or indirectly for legal

services; appearing as counsel or in any representative capacity in any proceeding in any Texas or

Judgment of Active Suspension
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Federal court or before any administrative body; or holding himself out to others or using his name,

nn n.n

in any manner, in conjunction with the words "attorney at law," "attorney," "counselor at law,"
or "lawyer."

It is further ORDERED that, on or before September 1, 2023, Respondent shall notify each
of Respondent's current clients and opposing counsel in writing of this suspension.

In addition to such notification, it is further ORDERED Respondent shall return any files,
papers, unearned monies, and other property belonging to current clients in Respondent's
possession to the respective clients or to another attorney at the client's request.

It is further ORDERED that Respondent shall file with the State Bar of Texas, Office of
the Chief Disciplinary Counsel, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701) on or before September 1, 2023, an affidavit stating all current clients and
opposing counsel have been notified of Respondent's suspension and that all files, papers, unearned
monies, and other property belonging to all current clients have been returned as ordered herein.
If it is Respondent’s assertion that at the time of suspension he possessed no current clients and/or
Respondent was not in possession of any files, papers, unearned monies, or other property
belonging to clients, Respondent shall submit an affidavit attesting that, at the time of suspension,
Respondent had not current clients and did not possess any files, papers, unearned monies, and
other property belonging to clients.

It is further ORDERED that Respondent shall, on or before September 1, 2023, notify in
writing each and every justice of the peace, judge, magistrate, administrative judge or officer, and
chief justice of each and every court or tribunal in which Respondent has any matter pending of

the terms of this judgment, the style and cause number of the pending matter(s), and the name,

address and telephone number of the client(s) Respondent is representing.

Judgment of Active Suspension
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It is further ORDERED that Respondent shall file with the State Bar of Texas, Office of
the Chief Disciplinary Counsel, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701) on or before September 1, 2023, an affidavit stating Respondent has notified
in writing each and every justice of the peace, judge, magistrate, administrative judge or officer,
and chief justice of each and every court in which Respondent has any matter pending of the terms
of this judgment, the style and cause number of the pending matter(s), and the name, address and
telephone number of the client(s) Respondent is representing in Court. If it is Respondent’s
assertion that at the time of suspension he was not currently listed as counsel or co-counsel in any
matter pending before any justice of the peace, judge, magistrate, administrative judge or officer,
or chief justice of any court or tribunal, Respondent shall submit an affidavit attesting to the
absence of any such pending matter before any justice of the peace, judge, magistrate,
administrative judge or officer, or chief justice.

It is further ORDERED that, on or before September 1, 2023, Respondent shall surrender
his law license and permanent State Bar Card to the State Bar of Texas, Office of the Chief
Disciplinary Counsel, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX
78701) to be forwarded to the Supreme Court of Texas.

Attorneys’ Fees

It is further ORDERED that Respondent shall pay reasonable and necessary attorneys’ fees
to the State Bar of Texas in the amount of $3,897.50. The payment shall be due and payable on
or before September 1, 2023, and shall be made by certified or cashier's check or money order.
Respondent shall forward the funds, made payable to the State Bar of Texas, to the Office of the
Chief Disciplinary Counsel, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin,

TX 78701).

Judgment of Active Suspension
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It is further ORDERED that all amounts ordered herein are due to the misconduct of
Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(FF) of the Texas
Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the maximum legal
rate per annum until paid and the State Bar of Texas shall have all writs and other post-judgment
remedies against Respondent in order to collect all unpaid amounts.

It is further ORDERED that Respondent shall remain actively suspended from the practice
of law as set out above until such time as Respondent has completely paid attorney fees and direct
expenses in the amount of $3,897.50 to the State Bar of Texas.

Publication

This suspension shall be made a matter of record and appropriately published in accordance
with the Texas Rules of Disciplinary Procedure.

Other Relief

All requested relief not expressly granted herein is expressly DENIED.

SIGNED this 14th  day of August ,2023.

EVIDENTIARY PANEL 4-3
DISTRICT NO. 4
TATE BAR OF TEXAS

~—
e Z.‘,m;)—— -

[4

DAVID A. NACHTIGALL
Panel 4-3 Evidentiary Panel
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TO THE HONORABLE BOARD OF DISCIPLINARY APPEALS:
COMES NOW, Appellant, Pejman Maadani, and files his brief in this case. Appellant

respectfully presents to the Board of Disciplinary Appeals (“Board”) as follows:

STATEMENT OF THE CASE

I.  Nature of the Case:

The COMMISSION FOR LAWYER DISCIPLINE OF THE STATE BAR OF TEXAS
(“CFLD”) brought this action against Pejman Maadani (“Appellant”), stemming from retaliation
of the attorney of an ex-wife of Appellant, Amy Allen (“AA”) who had destroyed evidence of
potential sexual abuse of the child of Appellant. For destruction of evidence and many other
reasons, the Appellant turned in his ex-wife to the Medical Board. The complaint against
Appellant’s ex-wife (“KKW?”) included mixing of her mental medication drugs with certain drugs
that contradicted each other and counter-balanced mental stability of the doctor which resulted in
(1) destruction of evidence of abuse of the child, (2) KKW started the daily spanking of the child
for no reason, (3) KKW was making a false police report regarding seeing a gun in possession of
Appellant while Appellant was at least 10 miles away from where she could see.

Furthermore, the Appellant filed a motion for a New Trial and asserted that along with
many other issues:

1. Rules of Ethic does not apply to text sent between family members, because the rule does
not show family affairs of a lawyer is subject to rules of ethics

2. Sentencing was not heard

3. A lawyer representing himself is not a lawyer in that case or context of the rules of ethics

4. The appellant’s attorney was not competent to represent him in this case and had no prior

experience representing anyone in front of the CFLD.



5. Inthe alternative, the Appellant asked for a reduction of sentence or stay of the order which
the board denied altogether.

6. The witness of the State Bar testified that the rule does not apply to a lawyer representing
himself in a case based on the definition of a lawyer. See Evidentiary Hearing of August

2, 2023 transcript, Page 104 line 24 to Page 105, line 3

Q: If you are someone reading this rule at first glance of this rule, you would agree with

me that he is not representing a client, he is representing himself?

A. He is representing himself, yes.

No dispute rule 4.04(a) does not apply to the appellant and there is nothing in the record
that suggests the agency has interpreted the rule in a different way before or after this case.

Furthermore, AA has testified that Rule 4.04(b) does not apply to the Appellant because
she reads the rule to mean and states that the rule is not ambiguous:

“it’s just a lawyer don’t threaten another lawyer to gain an advantage on a case of
another lawyer, as an officer of the Court” Evidentiary Hearing of August 2, 2023
transcript. Page 109, line 17-24

AA had agreed that the Appellant was not a lawyer in this case and therefore, rule 4.04(a)
(1) does not apply to him. Furthermore, AA has testified that rule 4.04 (b)(1) applies to lawyers.
Based on witnesses’ testimony Appellant has not violated any rules.

The panel decided on its own not to have a sentencing hearing. See Evidentiary Hearing
of August 2, 2023, Page 206- lines 13-15. Neither the State bar nor the respondent were informed.
See admissions of State Bar Representative, Page 207, lines 16-21. The record is not complete.
There was a whole conversation as to why Mr. Lawrence was not informed of this matter. The
Court reporter's record is incomplete and does not contain portions that are beneficial to the

Appellant but it was in the hearing. Incomplete Court records and missing comments made that
2



were prejudicial, make the record improper record and incomplete record. All records of the
Evidentiary Panel therefore should be stricken from the record because it is obvious that parts of
the record are missing. The appellant asks the Court to rule on this objection. 7he Rule 2.17 (N.
Record of the Hearing: A verbatim record of the proceedings will be made by a certified shorthand
reporter in a manner prescribed by the Board of Disciplinary Appeals. In the event of an appeal
from the Evidentiary Panel to the Board of Disciplinary Appeals, the party initiating the appeal
shall pay the costs of preparation of the transcript. Such costs shall be taxed at the conclusion of
the appeal by the Board of Disciplinary Appeals.

I1. Disposition of the Case. The evidentiary panel after hearing by ZOOM against what
Appellant had requested, decided professional misconduct was committed and thereafter issued 4
years of suspension. Finding of facts and conclusion of law is present in final order.

OBJECTION TO RECORDS OF STATE BAR

The record of the State Bar is incomplete. State Bar of Texas has not sent a copy of their full file.
Appellant therefore objects to the incompleteness of record and suggests as CFLD has failed to
submit correct and complete records to gain an advantage in this case, CFLD records are to be
stricken completely from the appellate records. After striking the record of CFLD, it is proper
without reading the rest of this brief to reverse the ruling against the Appellant and reinstate him.
The record is missing:

1. Answer of Appellant

2. Emails to Prosecutor in regard to selection of in person hearing v. Zoom

3. Audio recording of the hearing from the point of start of Zoom hearing

4. The appellant was unable to cross-examine the accuser in person in violation of the

appellant's Sixth Amendment clause of the United States Constitution as a panel member

suggested that she sees lots of “little crimes”.
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STATEMENT OF JURISDICTION

The Board of Disciplinary Appeals has jurisdiction over this appeal under Rule 2.24, of the
Texas Rules of Disciplinary Procedure. The Evidentiary Panel Judgment was signed on August
14, 2023. The Appellant, Appellant filed a timely Notice of Appeal and Motion for a New Trial.
Records were filed with the Court within 120 days of 08/14/2023, on or before 11/22/2023.

STATEMENT REGARDING ORAL ARGUMENT

Appellant believes that the question in this appeal is a question of law and that no oral argument
is necessary to reverse the previous order, however, if there is a need for an explanation of why
the case needs to be reversed, the Appellant believes at that point oral argument may be necessary.

ISSUES PRESENTED

ISSUE NUMBER ONE

Did the State Bar of Texas violate its own set of rules, specifically Tex. R. Disc. P. 2.02,
2.07, OR 2.17 which resulted in an evidentiary panel not satisfying the requirement of law
and lack the capacity to act as a court?

ISSUE NUMBER TWO

Is Family Affair of Attorney now subject to Rules of Ethics although it is not stated to be
included in Rules of Ethics?

ISSUE NUMBER THREE

Is a pro-se person who is an attorney, representing himself, an attorney in the case therefore
subject to the same standard of an attorney representing the client, and entitled to legal
fees, client-attorney privilege, client-attorney relationship and client-attorney work-
product privilege?

ISSUE NUMBER FOUR



Did the Appellant have any reason to turn KKW to her board other than gaining an
advantage in a civil proceeding?

ISSUE NUMBER FIVE

Did the panel make an error when the panel did not grant the post-trial motion of the
Appellant?

ISSUE NUMBER SIX

Did the sentencing of the Appellant fit Chapter 15 guidelines?

I. STATEMENT OF THE FACTS

KKW met Appellant in 2002. Both were students at the time. KKW was a suicidal medical
student after a breakup with her first boyfriend. KKW was an adult and her boyfriend at the time
was a minor, without the consent of minor’s parents, they were dating, and eventually, at the time
of break up she became emotional, depressed with anxiety, and became suicidal.

KKW was on the edge of dropping out of medical school, and she was hiding her mental
condition from the Medical Board so she could get licensed to practice medicine. KKW knowingly
and intentionally failed to disclose to her board that she was suffering from mental medical
conditions. At the time of the complaint made to the State Medical Board, the statute of limitation
had run on this issue and she ran away from the State of Texas to the State of West Virginia, and
also to be around her secretary whom she had secretly taken to France at the time of her marriage
to Appellant.

Unknown to Appellant at the time of divorce, KKW who always had her friends fill up
prescriptions for her instead of being under the care of a mental health care doctor, was taking
certain over counter medication that her dad bought for her. Her father is not a doctor and should
not buy medication for her daughter. This medication was contradicting the prescribed medication

and causing problems.



The appellant accidentally walked on the conversation a little far away from the father and
Mother of his now ex-wife to hear that they needed to make sure KKW would always need them
because the money they were receiving from Social Security was not enough to live on. Her parents
needed the job of being babysitters and how KKW if did not have a husband would have more
money to spend on them and pay them for raising her kid. KKW’s father suggested that KKW
should buy a place and collect rent from the Appellant by telling him that she was renting instead
of buying the place. There were many other instances of such communications such as
brainwashing the child that there is only one real grandma and the other grandma is not his
grandmother. These issues continued until the Appellant demanded limited visitation of the
parents.

KKW had started to mix weight loss drugs with her mental medication before divorce
which probably resulted in erratic behavior such as yelling, screaming, and pretending to be scared
or truly being scared of Appellant. KKW had a history of honesty problems, such as cheating on
the Appellant with a male named Scott, getting positive for STD test in Florida while she was
pregnant with a minor subject of the litigation, paying out honeymoon money to her brother so he
could get denture at age 29 after losing all his teeth due to smoking and other problems, and finally
a mysterious jacket found in closet of Appellant that was too big to fit him and too small for any
other male in House like her father. KKW stating any story to others contained many false
statements that were always known to be false to the Appellant. KKW had habit of making stories
up.

KKW was originally from Tennessee and KKW ancestor killed a person in Tennessee and
ran away from there to Texas. Appellant unfortunately treated KKW erratic behavior as a sickness
and tolerated her mental problems for about 18 years and attempted to create a nice and stable

situation so she would be able to function properly. On at least 2 prior occasions, KKW hit,
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slapped, and physically abused the Appellant while she was not taking her medications. KKW
would go on and off her medication many times on her own without a consultation from a doctor.
KKW and her family members are suffering from mental diseases such as anxiety and depression,
while mixing drugs and suffering from delusional states, calling Appellant slave and many other
improper names, and then they were relying on a movie that was more 45 years old and assumed
Appellant will run away with the child to another Country. Appellant provided a nine month notice
that he intent to travel with the child to see his parents who are US citizens living in a different
Country and requested KKW to cooperate and locate a Social Security Card to obtain a passport
so the child can travel to another Country and come back in July of 2021. KKW and her mother
hid the social security card, refused to sign any forms to get new ones, and failed to sign forms to
get an Iranian passport for the child. As a result, child has now been excluded from millions of
dollars’ worth of family trust fund in place for more than 50 years, and would not have any
meaningful relationship with many cousins and family which appear to be all college graduates
living in US, Canada, Australia, Austria, Germany and Iran.

KKW was also spanking the child, and the child complaint about getting spanked on a daily
basis. The child claimed to be spanked after being stood with dogs and being spanked the same
way.

The child complained about someone sneaking into his bed in the middle of the night. The
child complained about the same, his behavior changed and at least on one occasion attempted to
rob his penis on another person. The child had learned this behavior and attempted to rob his penis
on another person. The appellant requested the bed sheet of a child to be saved to be sent to the
lab so the child predator could be identified. KKW destroyed evidence that would lead to the
identification of a child predator, at his own cost. The suspect per attempted explanation of the

child was a male, and the only male that would fit that description may have been the brother of
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KKW who lost all his teeth at the age of 29. He suffers from mental sickness and he is a college
dropout, who smokes about 2 packs of cigarettes a day, not holding a job most of the time.

AA attorney for KKW in retaliation for a confidential complaint that was made to the
Medical Board for KKW. AA also filed this complaint in retaliation of the Complaint of others
against her, which she assumed was related to the appellant and said an additional complaint was
in the petition but not tried and apparently dismissed after tainting the panel of the final hearing to
create an unfair advantage for State Bar Prosecutor.

State Bar Prosecutor did not disclose certain information that was harmful to his case to
Appellant and failed to bring witnesses that he talked about in the hearing because none of the
witnesses thought it is even ethical for them to complaint against Appellant for asking for a copy
of the providers’ insurance.

Attorney for the Appellant failed to object and ask for cross-examination of witnesses who
did not show up but State Bar presented exhibits and evidence against the Appellant on said
matters. The appellant’s attorney forgot to ask for the sentencing hearing, forgot to ask and submit
15 pages of responses of Appellant into the evidence, and failed to subpoena the file of KKW from
her attorney because he thought that was improper. Appellant’s attorney admitted after the hearing
that this was the first case that he ever represented anyone in front of the Board and was not even
familiar with the procedure. He withdrew from the case as he was not competent to represent or
did not even know Motion for a New Trial could be filed. The first thing Mr. Clifford did was call
and ask a colleague if he could take on the caseload from Appellant’s office. Mr. Clifford
throughout this case was very interested in meeting staff and familiarizing himself with them.

Appellant had sent some emails that were responses to acts of KKW, and were sent after
she would make him upset and argue but hang up and not want to hear him out. These emails are

responses to KKW after she would make comments such as “I hope to find you dead on side of
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the road”, “brown man is good for yard work and many unprofessional and false reports made to
the police on every occasion that Appellant had to see his child. KKW often made claims of gun
in the vehicle before the Appellant would even arrive to pick up his child.

All of these conducts of KK'W to harass the Appellant are consistent with her 17-18 years
of improper behavior to abuse and mentally torture Appellant because she has mental problems
and enjoys torturing the Appellant. KK'W was also an award-winning acters and she would act to
get herself out of situations, by pretending things. She has a history of pretending to be scared so
others would sympathize with her. Appellant rightfully demanded another law enforcement agency
to investigate certain issues that appeared improper to him.

There was no history of family violence against Appellant, and Appellant was not charged with

any issues or crimes of moral turpitude. The Board member made the statement that she saw many

crimes and therefore. Appellant should be suspended. This board also saw many crimes against

the Attorney General of Texas which were dismissed. It appears this board member acted as the

orand jury, jury, judee and prosecutor of Criminal Justice System while she was on board and

heard this matter.

I1. STANDARD OF REVIEW

The standard of review is more than just words. Standard of Review embodied principals
regarding the amount of deference a reviewing tribunal accords the original tribunal’s decision.
Quick v. City of Austin, 7 S.W. 3d 109, 116 (Tex. 1998). In disciplinary cases, the substantial
evidence standard of review applies. Tex. Gov’t Code Ann. § 81.072(b)(7) (West 2011) (State
Bar Act); Comm’n for Lawyer Discipline v. Schaefer, 364 S.W.3d 831, 835 (Tex. 2012). Under
the substantial evidence test, the findings of an administrative body are presumed to be supported
by substantial evidence, and the party challenging the findings bears the burden of proving

otherwise. City of El Paso v. Pub. Util. Comm'n of Tex., 883 S.W.2d 179, 185 (Tex. 1994). The
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fact finder is the exclusive judge of credibility and may believe or disbelieve one witness and not
others. Miller v. Comm'n for Lawyer Discipline, 2004 Tex. App. LEXIS 11725 * 2 (Tex. App.-
San Antonio, 2004, no pet.). The reviewing court may not substitute its judgment for that of the
administrative body and must consider only the record upon which the decision is based. R.R.
Comm’n of Tex. v. Torch Operating Co., 912 SW.2d 790, 792 (Tex. 1995); Tex. State Bd. of
Dental Exam’rs v. Sizemore, 759 S.W.2d 114, 116 (Tex. 1988). The substantial evidence standard
focuses on whether there is any reasonable basis in the record for the administrative body’s
findings. City of El Paso, 883 S.W.2d at 185. Anything more than a scintilla of evidence is
sufficient to support a finding. Tex. Dep’t of Pub. Safety v. Cuellar, 58 S.W.3d 781, 783 (Tex.
App. - San Antonio 2001, no pet.). The ultimate question is not whether a finding is correct, but
only whether there is some reasonable basis for it City of El Paso, 883 S.W.2d at 185, The amount
of deference however is not the same in every case. This deference did not prevent courts from
reviewing agency decisions to determine whether the agency was acting beyond its statutory
authority. R.R. Comm’n v. Shell Oil Co., 161 S.W.2d 1022, 1029 (Tex. 1942). Specifically, there
are certain conditions that specifically no deference to a prior decision is proper. Agency rests
decision on misinterpretation of Supreme Court precedent. The agency had no authority to
act. See Northern Plains Res. Council v. Fidelity Exploration and Dev. Co., 325 F.3d 1155,) An
agency interpretation of a relevant provision that conflicts with the agency ‘s earlier interpretation
is entitled to considerably less deference than a consistently held view. I.N.S. v. Cardoza-Fonseca,

480 U.S. 421 (1987) Credibility determinations must be upheld unless they are “inherently or

patently unreasonable,” Agency interpretation conflicts with the agency’s earlier interpretation.
Therefore, for Issues # 1, Issue # 2, Issue # 3, Issue # 5 no deference to lower court is proper,

therefore proper standard would be De Novo which is not to be confused with full trial de novo,

10



which is True De Novo. Many times, even the Supreme Court of Texas confuses this issue. Review
by Trial De Novo is what is required to be in statute. The review of the question of law is De
Novo's review of law with no deference to what the lower tribunal did or did not do. A question
of law relates to legal standards and rules. In a trial de novo, the parties are permitted to present
new facts in a new trial and are not limited to challenging only legal questions. In this case, De
Novo relates to the question of law based on the same facts presented.

I11. Arguments and Authorities

Issue # 1: Did the State Bar of Texas violate Tex. R. Disc. P. 2.02,2.07, OR 2.17 which resulted
in an evidentiary panel not satisfying the requirement of law and lack the capacity to act as
a court?

Appellant replead all facts in Nature of the case and Facts. At the final hearing of this case,
there were two members of the public and only two attorneys hearing this matter by ZOOM. This
4-member panel does not meet the standard and proper ratio of Member of the Public to the
attorney as stated in the Texas Rules of Disciplinary Procedure. “Each Evidentiary Panel must
have a ratio of two attorney members for every public member.” Tex. R. Disc. P. 2.17. See AC
Interests, L.P. v. Tex. Comm'n on Envtl. Quality, 543 S.W.3d 703, 709 (Tex. 2018), “The words
‘shall” and ‘must’ in a statute are generally understood as mandatory terms that create a duty or
condition. [Helena Chemical Co. v.] Wilkins, 47 S.W.3d 486, 495 (Tex. 2001)] [] (citing Tex. Gov't
Code § 311.016(2), (3)). Also See Tex. Gov’t Code § 311.016, “The following constructions apply
unless the context in which the word or phrase appears necessarily requires a different construction
or unless a different construction is expressly provided by statute: (1) “May” creates discretionary
authority or grants permission or a power. (2) “Shall” imposes a duty. (3) “Must” creates or
recognizes a condition precedent. See TRAP 33.1. This specific agency has interpreted the word

must to mean: mandatory appearance. See State Bar’s Brief in Cause Number 65757, Carol Donald
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Hughes Jr. v. Commission for Lawyer Discipline, November 15, 2021. This interpretation of the
Commission is against its interpretation now. Therefore, no deference to the panel interpretation
is proper in this case. Appellant preserved this error by raising this issue in a motion for a new
trial and has satisfied the test: (a) In General. As a prerequisite to presenting a complaint for
appellate review, the record must show that: (1) the complaint was made to the trial court by a
timely request, objection, or motion . . ..” See also Gutierrez v. Hiatt, 2006 Tex. App. LEXIS 1747
* 4 (Tex. App.-San Antonio 2006, pet. denied); J.C. Penney Life Ins. Co. v. Heinrich, 32 S.W.3d
280, 290 (Tex. App.- San Antonio 2000, pet. denied), (Points on appeal must comport with
arguments asserted in the trial court,). Appellant raised all issues and defects by Motion for New
Trial and has appealed this case. Motion for New preserved all errors raised in this motion if no
objections were made. Appellant point of error was also ineffective assistance of Counsel which
is discussed in the last issue or point of error. See TRAP 33.1 Preservation; How Shown. (a) In
General. As a prerequisite to presenting a complaint for appellate review, the record must show
that: (1) the complaint was made to the trial court by a timely request, objection, or motion . . . .”
See also Gutierrez v. Hiatt, 2006 Tex. App. LEXIS 1747 * 4 (Tex. App.-San Antonio 2006, pet.
denied); J.C. Penney Life Ins. Co. v. Heinrich, 32 S.W.3d 280, 290 (Tex. App.- San Antonio 2000,
pet. denied), (Points on appeal must comport with arguments asserted in trial court,). This ratio
must be followed in Evidentiary Quorum as well. In this case, the panel consisted of 4 members.
Two members were public members and two members were attorneys. This seems to be 50%
attorneys and 50% members of the public. The panel did not consist of a proper ratio of members
and as such the panel was not a proper panel. The language of the code states MUST which is a
very strict compliance word. Agency interpretation conflicts with the agency’s earlier
interpretation as CFLD has previously left no room to negotiate on a rule that states a lawyer must

do something. In this case, as the agency is not following rules set by the Supreme Court as to the
12



ratio of members of the public to attorneys, the agency is not following its precedent set and
therefore no deference should be given to the prior ruling of the panel. BODA found that the
evidentiary panel lacked the proper ratio of members is not the proper and appropriate ratio of
attorney members to public members and, reasoning that such error was fundamental, concluded
that evidentiary panels not satisfying this requirement lack the capacity to act as a court. Schaefer
v. Comm'n for Lawyer Discipline of the State Bar of Tex., Bd. Of Disciplinary Appeals Case No.
44292 (Jan. 28, 2011) at 8, 14. In In re Allison, we recently addressed the public- and attorney-
member ratio requirements in disciplinary hearings. 288 S.W.3d 413 at 415-17. In Allison, which
focused on the quorum requirements of Rule 2.07, the evidentiary panel was properly constituted
with four attorney members and two public members, but the quorum hearing Allison's case
consisted of three attorneys and one public member. Id. at 414. Under the wording of 2.07,
different from 2.02 and 2.17, we held that the quorum that heard the disciplinary action satisfied

"

the ratio requirement that it "'include one public member for each two attorney members." /d. at

417 (quoting Tex. Gov't Code §81.072(j)); see also Tex. R. Disciplinary P. 2.07. Schaefer's case
is different from Allison's in that the evidentiary panel from which the quorum was drawn included
only one public member and four attorney members, although the quorum satisfied A//ison'’s three-
attorney-to-one-public-member ratio under 2.07. See 288 S.W.3d at 417. Schaefer challenges the
composition of the evidentiary panel. BODA concluded in its opinion that two of our precedents,
Mapco, Inc. v. Forrest, 795 S.W.2d 700 (Tex. 1990), and Tesco American, Inc. v. Strong
Industries, Inc.,221 S.W.3d 550 (Tex. 2006), "affirm that when a court rendering judgment cannot
act as a court, the resulting judgment is void. In this case, the quorum at the hearing did not include
the proper ratio of attorney to public and as such, any order made is VOID. The panel does not
authority to sign the order as the Panel is not proper and as such not even a proper Court. Therefore,

any action of this quorum without proper ratio is arbitrary and in violation of the Constitutional
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rights of the Appellant as the ratio of attorney to public was not followed. As the number public
to attorney ratio was incorrect, the order of Suspension is void. The panel included two public
members which means where should have been at least 4 attorneys on the panel.

As Appellant was punished due to the fact that a motion to stay the suspension was filed
and denied for a period of time without due process of law and without the existence of the Court,
it is proper and appropriate to void the judgment and dismiss all claims against the Appellant. Any
sentence if applicable to the Appellant has been satisfied.

Point of Error and Issue #2. Are Family Affairs of Attorneys subject to Rules of ethics?

Appellant replead all facts in Nature of the case and Facts. All facts stated above probably
board the Appellate Panel beyond reasonable doubt and simply the question should be: Why a
Family affair of a lawyer is subject of this rule of appeals? for the same exact reason, family issues
are not the business of the State Bar because they are family issues and not personal affairs in the
context of the rules. “A lawyer's conduct should conform to the requirements of the law, both in

professional service to clients and in the lawyer's business and personal affairs.” Family affairs

are defined as: "a matter concerning a group of related people" Personal affairs suggest an extra-
marital relationship with multiple partners or personal business suggests either a side business
conflicting with the work of a lawyer, or else defecation. Law Dictionary defines personal matter
to be:

“Personal affairs means decisions regarding the person of an adult, including but not limited to
health care, food, shelter, clothing, or personal hygiene.”

Family Affairs are defined as:

“Family affairs” are events and news that relate to a family. Most of the time, it’s a benign way to
quickly state what’s going on with our relatives. But it can also be a polite or sarcastic way to

discuss unpleasant happenings in the family circle. Family affairs can encompass a host of matters
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and goings-on. They include things like weddings, funerals, baptisms, graduations, and holidays.
But they can also indicate family feuds, arguments, or other complicated issues we don’t wish to
discuss in detail.” https://oneminuteenglish.org/en/family-affairs-meaning/. The appellant sent
series of texts to his ex-wife, who is a family member by definition and one who happens to be his
doctor under the condition of trust. KKW shared that text with her lawyer under the condition of
privilege to seek legal advice. KKW has not signed a waiver of privilege and AA breached that
level of trust to gain advantage in a case. Marriage is a family affair. Divorce is a family affair.
Raising a kid is a family affair. Disputes regarding how to raise a child are a family affair. The
conversation between the ex-wife and ex-husband was still a family affair. All disputes are
regarding a child who is a family member and this matter is a family affair. In the State of Texas
once parties have a kid, or are dating, or are married are family as a matter of law and all problems

related to such dispute are family affairs and not subject to rules of ethics. “He [LAWYER] should

not be precluded from doing something that a non-lawyer could do under the same circumstances.”
https://www.legalethicstexas.com/resources/opinions/opinion-457/. Tex. Comm. on Professional
Ethics, Op. 457, V. 51 Tex. B.J. 808 (1988). Texas has defined family and the meaning of family
in Sec. 71.003. FAMILY CODE, "Family" includes individuals related by consanguinity or affinity,
as determined under Sections 573.022 and 573.024, Government Code, individuals who are former
spouses of each other, individuals who are the parents of the same child, without regard to
marriage, and a foster child and foster parent, without regard to whether those individuals reside

together. Therefore, based on the law, in Texas, the following are considered to be family:

a current or former spouse
a child of a current or former spouse

a person with whom the offender has a child or children
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a foster child or foster parent of the offender

a family member of the offender by blood, marriage, or adoption

someone with whom the offender lives, and

a person with whom the offender has or had an ongoing dating or romantic relationship.

All disputes regarding family issues are family affairs. Rules of ethics in its preamble
define what scope of life of a lawyer is subject to the rules. As much as the rule states lawyers’
personal affairs are subject to rules of ethics, it does not mention that Lawyer’s family affair is any
business of the State Bar of Texas. There is no provision, opinion, case, or anything that suggests
the family affairs of a lawyer are the business of the State Bar. If the family affairs of a lawyer
were the business of the State Bar, a lawyer must be on the clock 24/7 without pay which would
be involuntarily servitude and unconstitutional. In the alternative, the State Bar of Texas would be
the employer of every attorney and responsible for payroll taxes if not paid. Texas Constitution
protection against arbitrary deprivation of life and liberty (Article I (19) of the Constitution); and
In Griswold, the Supreme Court found a right to privacy, derived from penumbras of other
explicitly stated constitutional protections. The Court used the personal protections expressly
stated in the First, Third, Fourth, Fifth, and Ninth Amendments to find that there is an implied
right to privacy in the Constitution. The Court found that when one takes the penumbras together,
the Constitution creates a “zone of privacy.” Family Affairs falls within the Constitutionally
protected zone of privacy and is not subject to the control of the State Bar of Texas. No provision
in any law or section of Chapter 81 or 82 of the government code would allow State Bar to be
involved in the Family Affairs of licensed lawyers. It is an unjustifiable invasion of privacy in the
conduct of the most intimate concerns of an individual's personal life to be subject to the scrutiny

of Rules of Ethics that are only applicable to Lawyers who choose to be a member of an
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organization. The State Bar of Texas cannot regulate family affairs and doing so would be a
violation of Appellant to Liberty under the Due process Clause of the United States Constitution.

CFLD attempt to control what happens in the family affairs of the lawyer is one step below
treating lawyers like property. CFLD wants to control its property 24/7. This mentality of
interpretation of lawyers being the property of the State Bar of Texas is a violation of the Due
Process Clause and Equal Protection Clause of the United States Constitution. State Bar of Texas
has no right to claim lawyers are its property and subject to its control without pay with the
mandatory annual membership fee, 24/7 and outside of the scope of approved rules. No employer
may control the family affairs of its employees and the State Bar of Texas is not an exception to
the United States Constitution.

CFLD has not shown any facts, law, case law, statute, or otherwise, that would show it has
any jurisdiction, control, laws, or say over family affairs of lawyers. “He [LAWYER] should not
be precluded from doing something that a non-lawyer could do under the same circumstances.”
https.://www.legalethicstexas.com/resources/opinions/opinion-457/. Tex. Comm. on Professional
Ethics, Op.457, V.51 Tex. B.J. 808 (1988). Therefore, as no provision of Rules of Ethics concerns
family affairs, any evidence related to family affairs, texts and emails to the ex-wife of the
Appellant is not considered in appellate records as evidence. As there is no other evidence to
support any part of the Judgment, the Final Order of Panel is void and the grievance against
Appellant should be dismissed. No deference to the lower panel is proper. The rules do not apply
to family affairs of lawyers and therefore all evidence related to texts, emails, and communications
related to family affairs and child issues are not relevant, admissible, or should be considered at
all in the determination of whether Appellant violated Rule 4.04 (a) or (b) or any other rule as it

appears in the final order.
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Issue # 3: Is a pro-se person who is an attorney, representing himself, is an attorney in the
case therefore subject to the same standard of an attorney representing the client, and
entitled to legal fees, client-attorney privilege, client-attorney relationship, and client-
attorney work-product privilege?

Appellant replead all facts in Nature of the case and Facts. The final order claims Appellant
violated rule 4.04 (a). This rule does not apply to this case for the following reasons: The Texas
Supreme Court has published a definition of Pro Se Person. Pro Se: Refers to persons who present

their own cases in court without a lawyer: from the Latin for "on one's own behalf." Also referred

to as “self-represented litigants.” If you are the person filling out the Civil Case Information Sheet
and you do not have a lawyer, check this box.
https://www.txcourts.gov/media/658799/SupplementallnstructionsForSRLs.pdf.

“A lawyer (also called attorney, counsel, or counselor) is a licensed professional who advises and
represents others in legal matters.”
https://www.americanbar.org/groups/public _education/resources/public-information/what-is-a-
lawyer-/ The definition of Lawyer does not include a person that is representing himself and the
definition of client does not include self-representation of a person whether that person is a lawyer
or not. A lawyer is a public citizen having special responsibility for the quality of justice. A
lawyer's conduct should conform to the requirements of the law, both in professional service to
clients and in the lawyer's business and personal affairs. The key is lawyer is not required to

conform to all laws ever passed or existed in his private life. The language of the rule clearly says

“THE LAW”. The law is Chapter 82 of the government code. The appellant did not violate any
provision of Chapter 82. Appellee knowing and intentionally claims violation of any law is
applicable to a lawyer. If that was the case, any lawyer who passed a red light, or got a speeding

ticket, or committed any crime that was not a crime of moral turpitude was subject to violation of
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the rules of ethics. This is exactly against what the law is. That interpretation of CFLD is simply a
false, misleading, incorrect, and arbitrary interpretation of laws and rules of ethics and Chapter 82
of the Government Code.

In this case, the Appellant was not representing any client. There is nothing in this evidence
and records that support the fact that the Appellant was representing a client. The committee has

presented in its final order that: “In representing a client, Respondent used means that have no

substantial purpose other than to embarrass, delay, or burden a third person, or use methods of
obtaining evidence that violate the legal rights of such a person.” This order is arbitrary and
simply could have provided and asked for Appellant to pay restitution to himself from his left
pocket to his right pocket, as the panel claims the lawyer was representing himself relying on
Exhibit 34. This exhibit simply is an incorrect court docket sheet that contains a clerical error. Just
because the clerk of the Court miscategorized Pro-Se person as a retained lawyer, that does not
mean the Appellant paid a retainer to himself to represent himself. These types of random
interpretations of hearsay documents without application of law to a situation that does not fit or
expected is are not what rules of ethics meant to be. Rules of ethics are not designed to be anything
but rules of reason. It is unclear how the panel has decided attorney not turning in a drug mixer,
child abuser, and COVID spreader with intent to kill to increase respect of society for the legal
profession or turning a person like KKW to her board to investigate is harmful to profession of
law.

A client is defined as a person who engages the professional advice or services of another;
or one that is under the protection of another. https://www.merriam-webster.com/dictionary/client.
The client is dependent on another person. Client means consumer, purchaser, shopper, buyer, or
patron. A person cannot be her customer, purchaser, or shopper. A person does not remove funds

from one pocket to place them in another pocket to become his client. A person that represents
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himself is not his client, the person is a pro se litigant. The Texas Courts have regularly held a
lawyer who represents himself is a pro-se litigant and therefore not entitled to legal fees. In this
case, there is nothing in the evidence that supports the Appellant was representing a client at the
alleged time of misconduct.

Appellant simply asked for evidence of child abuse to be preserved. State Bar Hot Line
never ever has advised anyone to destroy evidence no matter what that evidence may be. State Bar
of Texas previously stated a bloody knife should be preserved when there is no laboratory testing
to decide whether blood is the blood of a human or a pig, however KKW and AA destroyed
evidence of potential sexual assault of a child and unfortunately abuser got away.

The appellant presents that prevention of sexual assault of a minor, stopping the child abuse
or many other reasons are reasonable and sufficient to make a complaint to whoever can potentially
stop the abuse and help the mentally sick person take her medication so she can be normal. The
fact that Appellant after KKW took responsibility and accepted that she would not be going to not
mix medication, and did not continue to ask for his complaint to be prosecuted, does not change
the fact that he presented a good faith complaint to the medical board per expert that testified in
this case.

If a pro-se person was the lawyer of himself, then the pro-se person would be entitled to
legal fees for himself, which is not the law. Also, the pro-se person who represents the client would
be subject to membership to the State Bar to be able to represent himself, which would be
unconstitutional as a person has a fundamental right to self-representation.

Self-representation does not mean a person representing clients. As it is impossible to have
multiple definitions for the simple words client and lawyer, then either the lawyer representing
himself is not his client as defined by law or there is no need for State Bar to exist because now

State Bar takes the position that a person being a pro-se must be licensed as well. The old
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expression that a lawyer represents himself has a fool as the client was stated at a time that there
were no requirements of State Bar existence and slavery was legal so any person could be a lawyer.
As laws have changed now, a person cannot be his client just like slavery is illegal. State Bar of
Texas has no right to mandate a lawyer to be bound to less than a person who is not a lawyer as
far as society's rights are concerned. Therefore, the interpretation that a lawyer whose child has an
ad litem attorney cannot talk to his child because he is a lawyer, is false, and misleading. If a
lawyer was representing himself had himself as a client, going to the restroom was impossible
because at that point the lawyer would be touching private parts of his client. Also, the lawyer
could wipe himself because that would be improper and it would mean lawyers can touch private
parts of their clients. This is not the law. If the position of state bar was correct, a lawyer could not
have intimacy while he was pro-se, because that would be having sex with a client and it would be
unethical. State Bar of Texas is misinterpreting the plain meaning of lawyer and client so it can
proceed with its agenda. Exhibit 34 of the trial simply shows docket sheet is incorrect and the
clerical error of the Court is not evidence that a person who is a pro-se is retained by multiple
people called “Attorneys”. A docket sheet is not a court order.

It is well-established law that an attorney representing himself in Court is a pro-se litigant.
It is well-established law that a pro-se person even if he is an attorney is not entitled to legal fees.
The language of the rule is clear that it applies to a lawyer while he is representing a client. This
rule does not apply to a pro-se person. Application of this rule to pro-se person is unconstitutional
and violates equal protection of law rights of a person. A lawyer has every right a person who is
not a lawyer has. United States and Texas Constitution does not support a lawyer not being a
person as all human beings are a person. CFLD appears to be pro-slavery and suggests lawyers are
property while CFLD suggests lawyers are not equal to a regular person. Therefore, rule 4.04 (a)

is not applicable to the Appellant when he acted as a pro-se person. CFLD has not provided any
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law that suggests otherwise. See I/iff v. 1liff, 339 S.W.3d 74, 79 (Tex. 2011), (“Where statutory
language is unambiguous and only yields one reasonable interpretation, ‘we will interpret the
statute according to its plain meaning. Id. see also City of Rockwall v. Hughes, 246 S.W.3d 621,
625-26 (Tex. 2008) ("When applying the ordinary meaning, courts 'may not by implication enlarge
the meaning of any word in the statute beyond its ordinary meaning, and implications from any
statutory passage or word are forbidden when the legislative intent may be gathered from a

m

reasonable interpretation of the statute as it is written."") (quoting Sexton v. Mount Olivet Cemetery
Ass'n, 720 S.W.2d 129, 138 (Tex. App.—Austin 1986, writ ref'd n.r.e.) (emphasis in original));
see also Jasek v. Tex. Dep't of Family & Protective Servs., 348 S.W.3d 523, 535 (Tex. App.—
Austin 2011, no pet.) "A court may not judicially amend a statute and add words that are not
implicitly contained in the language of the statute.") (citing Lee v. City of Houston, 807 S.W.2d
290, 295 (Tex. 1991)).” The panel cannot do the same either.

The appellant was representing himself in this case. The appellant did not file a complaint
against his wife to gain an advantage in this case. The appellant was not in violation of the plain
language of the rule.

Issue #4. Did the Appellant have any reason to turn a family member to her board other than
gaining an advantage in a civil proceeding?

Appellant replead all facts in Nature of the case and Facts. A lawyer has no less right than
a regular person. “He [LAWYER] should not be precluded from doing something that a non-
lawyer could do under the same circumstances.”
https://www.legalethicstexas.com/resources/opinions/opinion-457/. Tex. Comm. on Professional
Ethics, Op. 457, V. 51 Tex. B.J. 808 (1988). A lawyer has a special responsibility to society. A

lawyer must turn in potential child abuse. A lawyer must prevent, when possible, drug use and

abuse. CFLD seems to interpret that a person if that person is licensed to practice law does not
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have any right to file a complaint against a person if there is a potential civil litigation. If a regular
person was allowed to do something, by virtue of being a lawyer, a person is not prohibited from
acting in the same legal way. The United States Constitution does not have different provisions
for lawyers. A lawyer is a person and will have the same protection of equal protection clause of
the United States Constitution as any person who did not even go to school because “He
[LAWYER] should not be precluded from doing something that a non-lawyer could do under the
same circumstances.” https://www.legalethicstexas.com/resources/opinions/opinion-457/. Tex.
Comm. on Professional Ethics, Op. 457, V. 51 Tex. B.J. 808 (1988). A father is justified to turn a
mother into authorities when the mother spanks the child for no known reason. A father is justified
to turn in a mother who destroys evidence of potential sexual abuse of his child. A father is justified
to turn in the drug abuse of a doctor's wife to her board to seek intervention and stop the misuse
and abuse. A lawyer is not less of a person by virtue of having a license to practice law. If a
lawyer’s child is being abused, the child does not have less of a right to the justice system because
her/his father is licensed. If anything, a lawyer must prevent child, drug, and alcohol abuse.

Appellant correctly, properly, and confidentially turned in a person who mixed drugs to her

medical board. The Professional Ethics Committee Opinion 457, Tex. Comm. on Professional
Ethics, Op. 457, V.51 Tex. B.J. 808 (1988), has made it very clear, concise, and precise beyond
reasonable doubt for more than 35 years that a “mere statement of turning someone into police,
district attorney office or pressing criminal charges through district attorney’s office is NOT
THREAT OF CRIMINAL PROSECUTION”, and IT IS NOT MERELY DONE TO GAIN
ADVANTAGE IN A CIVIL CASE. Also See Decato’s Case, 379 Atl. 2d 825, which states the
same. Informing someone that their conduct is improper, illegal or criminal does not violate rules
of ethics because “He [LAWYER] should not be precluded from doing something that a non-

lawyer could do under the same circumstances.”
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https://www.legalethicstexas.com/resources/opinions/opinion-457/. Tex. Comm. on Professional
Ethics, Op. 457, V. 51 Tex. B.J. 808 (1988). An Element of the offense is that there is proof that
the person charged acted with the purpose solely of obtaining an advantage in civil matters. Absent
this proof, a lawyer may not lawfully be found in violation of the rule. The mere mentioning of
contacting the medical board to file a complaint does not in itself, suggest that the statement was
made in an effort to gain leverage in the deed of trust issue. It is obvious beyond reasonable doubt
that the statement was made after the dispute was resolved. How the statement was made after the
fact that the case had been settled gave any advantage to the maker of the Statement is unknown.
The statement made contains the word “les” which is not the same as “shall” or “must”. The word
“would” has less or equal force to “may” and suggests it is in the hands of a third party to do
something. Regardless, the intention of the text was not to gain an advantage in the case but rather
to inform KKW that her attorney is causing her child harm and causing her harm instead of good.

Another statement presented by the State Bar regarding Texas Rangers being called to
investigate corruption also does not meet the standard needed to violate any rules of ethics. Calling
police, law enforcement, or any part of the executive office to investigate a matter is not illegal or
unethical. The State Bar of Texas has not authority to prevent its members from calling the police.
Only a few of the reasons for the Appellant to ask the medical board to investigate are listed below:
Exhibit 1, simply notifies the Court of family disputes and misconducts. The Purpose of the notice
was for KKW to stop mixing drugs, and start behaving like an adult. Also, the purpose is for KKW
and her attorney AA to resolve disputes and start to act properly at the time of the exchange of the
child. So the child would have a father.

Exhibit 2, simply notifies the Court of family issues problems, and misconduct. The

purpose is for the Court to evaluate the situation and appoint ad litem if needed. Also, the purpose
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is for KKW and her attorney AA to resolve disputes and start to act properly at the time of the
exchange of the child. So the child would have a father.

Exhibit 3, simply notifies the Court of family issues problems, and misconducts. The
purpose is for the Court to evaluate the situation and appoint ad litem if needed. Also, the purpose
is for KKW and her attorney AA to resolve disputes and start to act properly at the time of the
exchange of the child. So, the child would have a father. He [LAWYER] should not be precluded
from doing something that a non-lawyer could do wunder the same circumstances.”
https://www.legalethicstexas.com/resources/opinions/opinion-457/. Tex. Comm. on Professional
Ethics, Op. 457, V. 51 Tex. B.J. 808 (1988).

Exhibit 4-9 is the same. These are a series of issues that are family issues and must be told
to the Court so issues can be resolved. So, the child would have a father.

Exhibit 10. The appellant has asked AA to inform her client to be civil. There is nothing
unethical about asking an attorney to advise her client to be Civil. So, the child would have a
father.

Exhibit 11, email regarding discovery arrangement and discovery dispute. There is nothing
unethical in this email.

Exhibit 12, Petition to enforce the Deed of Trust and Deed for property issues. There is
nothing unethical about asking the property to be maintained in the deed of trust. Holders of the
deed of trust can enter the property to inspect at any time. Regardless, the issue was resolved long
before the medical board complaint was filed.

Exhibit 13, this is an offer and subject to Rule 408. Nothing unethical about sending an
offer. AA admitted that she did not relay this offer to her client. AA was upset that she did not
have enough time and therefore it was unethical to make that offer. All AA had to do was send an

email that said, I need time to respond to your first offer, please keep the offer on the table.
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However, AA filed a grievance instead of communicating with the Appellant. It appears AA filed
a grievance to gain an advantage in the case and the Appellant was attempting to resolve disputes
in good faith.

If KKW had agreed to put a camera above the child’s bed, stop mixing medication, and
make small donations, the funds that the Appellant was holding to pay for the college of the child
would not have been wasted in litigation, the child would have father, and KKW would get the
treatment she needed. Instead, the child lost his college fund, and he got excluded from the family
trust fund. There is no doubt that the conduct of KKW and AA was harmful to the child. Bar
changed their offer to Appellant from Public Reprimand to Suspension before the hearing.
Changing offers is common, normal, and not unethical. If you assume it is unethical then, by all
means, disbar all members of the state bar of Texas who approve a change of offer to Appellant.
AA admitted that she did not relay this offer to her client and did nothing to get the offer back on
the table. A regular person may change offers as well.

Exhibit 14, There is nothing unethical about asking for a Jury trial. The email that is copied
on top of this email and sent to the Court was only sent to Court after notice of appeal was filed
and the hearing was moot. AA only then sent this email to pass a hearing when she found out she
could not even have a hearing as the matter has been appealed.

There is a copy of the text that was placed in the email. The disputes were resolved at the
point of sending the text and asking KKW to take control of the situation. KKW knew the
Appellant was COVID-19 positive and although she was agreeable that the hearing should be
passed, she would inform Appellant that her lawyer says not to pass the hearing. Appellant
informed KKW that her license requires her to not hurt others. The mere statement of stop doing
something that would be a violation of her duty to the public is not a violation of any rules of

ethics. Informing someone that their conduct is improper, illegal or criminal does not violate rules
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of ethics. The text sent was also a private text and a family affair. Family affairs are not subject
to rules of ethics. The language of the text does not suggest Appellant would put a leash on anyone,
but simply suggests it would be a violation of some rules with the Medical Board which is likely
to cause issues for KKW. Appellant uses the term “will” which suggests to his family member that
what she is doing is improper. If Appellant would have continued prosecution of the case against
KKW which was only stopped because of this grievance filed, KKW would most likely be in
trouble with her board. Appellant is determined to fix the problem and not to be vindictive and try
to destroy his ex-wife.

Exhibit 15 is a description of the narcissist problems of KKW. After living with her for 17
years, Appellant comfortably states that it is his opinion that KKW’s character does not allow her
to listen to any male. KK'W was still fighting with a male doctor who died 10 years ago because
the doctor suggested to her that she needed to lose weighty to be healthy. That is how vindictive
she was. In this case, KKW did not take the child with a fever of 100 for 12 days, to any doctor to
test, did not do a strep throat test and the child was covid positive and exposed to covid positive
class and teacher, and was contagious and gave Appellant covid. Nothing in this email is unethical.
Exhibit 16, heated discovery dispute. Appellant has seen heated disputes of others in discovery
matters much worse than this email. A funny sarcastic email is not unethical. A dry sense of humor
is not unethical either.

Exhibit 17, AA was again avoiding Court hearing. There were three attorneys from her
firm that could have appeared in the case. The order of protection did not mention all 150 lawyers
of the firm of AA are protected from hearing. AA did not provide curtsey to pass hearing when
Appellant was COVID-19 positive. Appellant has no duty to assume additional words in the order.
The Court in order to pass the hearing set by AA wanted AA to pass the hearing. However, for the

hearing set by Appellant, the Court did not require Appellant to pass the hearing. The Court seems
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to only hear AA and not Appellant. A hearing could have been held to determine why no other
lawyers from her firm could cover the hearing.

Exhibit 18: There is nothing unethical about asking the Court to hold a hearing. It is not a
violation of Rules.

Exhibit 19. AA forgot to re-notice her own hearing set on the day that Appellant’s hearing
was set. Although AA did not notice her own hearing, she decided she did not need to, but to hear
the motions of Appellant she mandated new notice. Double standard is what this email describes.
There is no violation of Rule 4.04 in this exhibit.

Exbibit 20. Appellant described the conduct of KKW. KKW kept calling the police before
the arrival of Appellant to see his child. She would make false claims such as she saw the gun in
the vehicle of Appellant when Appellant was at least 5 miles away from the pickup location. In
any event, Police searched the car and never found any gun. There is nothing unethical to ask the
attorney to talk to her client to figure out why she imagines seeing a gun so many times and no
gun being around. The fact that she sees guns in a car without seeing the car in real life is enough
to ask medical board to evaluate her mental status.

Exhibit 21, A Motion filed which details are explained in facts. Mental disease of family
members of KKW has led to make assumption of international abduction. Simple lies, The
Appellant was operating his law firm and lived in Houston for more than 25 years. Furthermore,
This motion of KKW and her testimony that Appellant traveled 69 times to Iran, when he traveled
three times to Iran in 29 years, was another indication and evidence that KKW medication was so
off that she was hallucinating the number of times Appellant went to see his parents by 23 folds.
These are all false allegations of KKW due to her mental medication being mixed with weight loss
medication. This allegation by itself is evidence that KKW mental status was so bad that the

Appellant for the safety of the public, asked the medical board to evaluate her mental status. The
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fact that KKW does not allow Appellant with his kid to travel to see family members is enough to
turn her in for mental health evaluation to her medical board. KKW for years avoided seeing
mental health professionals but always had prescriptions filled by a couple of her friends.

There is an email that states “withdraw your motion or you will be sorry.” Although the
email is blank, because it was sent by accidental click on sent instead of save, the email by itself
is not a threat of Criminal Prosecution and not a violation of Rule 4.04.

Exhibit 24. is a copy of the petition for defamation due to the fact that KKW claimed
Appellant intention was to steal the child. Appellant has a right to petition to the Court and sending
a petition to the Court is not unethical. It is obvious from the record that KKW did make claims of
abduction without actual proof of intention to abduct and not come back. She could never show
such a thing because 1. Appellant never did such a thing, 2. There was no evidence of the sale of
any assets or transfer of any funds to any other Country, 3. The travel that the Appellant was asking
for was according to the decree. Therefore, the Appellant exercising his constitutional right to
travel is not unethical. There is no violation of Rule 4.04.

Exhibit 25 is an attempt to resolve disputes and settlement discussions subject to Rule of
Evidence 408. This email is what was intended to be sent out when it was sent out blank. No
violation of Rule 4.04.

Exhibit 26 AA was asked to submit her client to a drug test and counseling because her
mental status was so bad that at that point on top of claiming to see a gun in the car of Appellant
while Appellant was 10 miles away, she imagined or hallucinated in that regard to international
abduction. KKW had to mix drug problems and after the Appellant attempted to resolve that
mixing drug problem by contacting KKW’s parent (he appeared to be the supplier of the drug) her
aunt, her friends, and her attorney, the last resort was the Medical Board to intervene and stop the

drug mixing. There was no intent to gain any advantage in any civil matter.
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AA had a nondelegable duty to preserve all evidence requested and the laboratory could have
determined if the evidence is evidence of rape, sexual abuse, or simply nothing. However, KKW
knowingly and intentionally destroyed and failed to keep evidence or sheets that could potentially
be evidence. Appellant presented an expert testimony and report that stated what he did was
reasonable and correct. The conduct of KKW also confirmed that her irrational behavior was not
proper. KKW admitted in an unrelated hearing, after she was turned in to her board that she did
take mix medications and she stopped doing that. This reason is enough by itself to turn someone
into her medical board.

Exhibit 27 is simply a demand letter and it is a proper demand letter for defamation. This
is not a violation of Rule 4.04.

Exhibit 28. Appellant denied all of his claims and stopped seeing the child until Doctor
Bevan said otherwise. Doctor Bevan who was a court-appointed doctor did not finish his
evaluation. Doctor Bevan stated in writing that he did not finish his evaluation. Appellant stopped
seeing the child altogether after the bar complaint was a child and after an allegation of intentional
abduction was made. AA filed this grievance to gain an advantage in the case. Appellant’s
continuance was denied before trial because State Bar of Texas had contacted the Court and
inquired about the trial going forward. The Judge refused to wait for Doctor Bevan to finish his
evaluation. The end result was Appellant would not see his child at all by his choice. Appellant
stated to the Court that he would not accept being a primary parent. Appellant waived his defense
and legal standings on his own. Not seeing the child and being subject to police harassment every
time he wanted to see the child was the reason for his personal choice.

Exhibit 29 asks for copy of the insurance policy of a person is not illegal or unethical. Many
State Bars including the State Bar of Illinois publish whether a lawyer had malpractice coverage

or not. This is not unethical. Appellant also presented documentation that South Texas of Law also
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only works with insured companies. Why would anyone take their kid to a non-insured person is
unknown.

Exhibit 34 is the Court Docket Sheet. The Court Docket Sheet top line states Attorneys.
This does not mean a pro-se person is licensed to practice law. The docket sheet does not have a
column for pro-se person. Therefore, this exhibit is not evidence of Pro-se Person is legally
multiple people which would be called “Attorneys”. Interpretation of Exhibit 34 stating a person
is an attorney when representing himself, is simply wrong. There is no violation of Rule 4.04.
“Anyone may register a complaint against a practitioner licensed by the Board. Complaints must
be submitted in writing. The identity of complainants is protected and kept confidential by law,
with the exception of complaints filed by insurance and pharmaceutical companies.”
https://www.tmb.state.tx.us/page/complaints#:~:text=Texas%20Medical%20Board&text=Anyon
e%20may%20register%20a%20complaint,by%20insurance%20and%20pharmaceutical%20com
panies. Occupational Code Sec. 160.006. BOARD CONFIDENTIALITY. (a) A record, report, or
other information received and maintained by the board under this subchapter or Subchapter B,
including any material received or developed by the board during an investigation or hearing and
the identity of, and reports made by, a physician performing or supervising compliance monitoring
for the board, is confidential.” Sec. 164.051. GROUNDS FOR DENIAL OR DISCIPLINARY
ACTION. (4) (A) illness; (D) a mental or physical condition and Sec. 164.052. PROHIBITED
PRACTICES BY PHYSICIAN OR LICENSE APPLICANT. uses alcohol or drugs in an intemperate
manner that, in the board's opinion, could endanger a patient's life;

If the Medical Board had properly redacted information, the Appellant’s identity would
never be known and therefore it was impossible to even have any advantage in civil litigation.
Appellant is not responsible for negligence redaction of a third party, the Texas Medical Board, a

governmental administrative agency, similar to State Bar of Texas. Therefore, it is clear and
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obvious that absent of error of the Texas Medical board KKW or AA or State Bar of Texas would
not even have any evidence that the Appellant turned in KKW to her board, let alone a reason to
be for advantage in a lawsuit. Therefore, any evidence related to the negligence of third party
should be set aside and not even considered as admissible evidence against the Appellant.

Appellant presented evidence of attempts to reach out to family members of KKW at no
luck in intervening and stopping the drug usage. See Exhibit 20. Furthermore, the Appellant, a
father turned the mother of the child in to protect the child from spanking, being molested, and
abused. All these reasons were for the well-being of the child. Appellant's intention was not to
gain an advantage in the case and dismissed his case when Appellant found out that the Texas
Medical Board made a mistake and did not redact properly and the identity of the complainant was
known to KKW which was even before the State Bar send grievance copies to Appellant. A very
few irrational behaviors of KK'W out of thousands of irrational behaviors are:

Appellant was asked to show up to Court while he was COVID-19 positive, with a test,
because KKW did not like what the Appellant had added as a provision in the Deed of Trust subject
to divorce. KK'W had also failed to execute a deed that she was supposed to exchange with a Deed
of Trust. At that time, the Supreme Court of Texas, had issued many somewhere close to 26 Covid
Orders prohibiting in-person hearings even if someone was sick and not known to have covid or
not. The appellant had to file a Notice of Appeal of Hearing for the Court to pass on the hearing
that if held with the Appellant was tested positive for COVID-19 would have likely and probably
resulted in the death of at least one person. Instead of following the Supreme Court orders, the
Court clerk who appeared to know AA, instead of asking the Judge to rule on the issue of not
having a hearing in person, would refuse to provide Zoom or a similar remote hearing, and wanted
in in-person hearing with Covid Positive person, Appellant whose oxygen level was at 90%

(anything below 90% may cause brain damage) was unable to walk more than 20 ft. A Notice of
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appeal had to be filed forcing the hearing to be passed. The appellant has litigated more than 500
cases; the Appellant has not even seen one situation when parties did not agree to move a hearing
date when a person is sick. This is not because lawyers need to do so, because humanity mandates
doing so. No hearing over a property deed is worth killing a person to Appellant to go to a hearing.
Contrary, to the Appellant belief, KKW a doctor who has taken an oath not to hurt others, was
attempting to take a Covid Positive person to Court which was harmful to at least 100 people and
was likely based on the statistic to kill at least one person that day. This conduct alone is enough
to satisfy that the sole reason to turn KKW to her board is not to gain an advantage in the case, but
rather to save humanity.

KKW used to treat the Appellant as a doctor. This specific act of the doctor to ask his
patient who was COVID POSTIVE to drive 15 miles to appear in Court and hurt others, is against
the oath of the doctor and a violation of her rules of ethics. The appellant was justified when the
Appellant used reasonable text after the hearing was passed and disputes were resolved to inform
KKW that her medical board would be upset if she killed anyone or endangered the life of 100
people. KKW was following the orders of AA and meanwhile violating her own rules of ethics.
The warning provided to KKW in the month of September was constructive information, which
was text to her, as a family member, and after the disputes were resolved which was regarding the
deed situation when KKW had not followed the order of the Court herself. KKW had agreed to
refinance her house before the divorce was finalized. Her attorney tried to manipulate her and
change that agreement. After AA was confronted again in Court that her demand was not what her
client agreed to, in front of the Court, KKW told her that again that was the agreement. AA again
stated that she could get the appellant to pay more because that agreement was not in writing. AA
is an attorney who lies, and changes facts to gain an advantage in the case. However, that was not

the agreement, and KKW by refinance would have saved 2% on interest rates alone and the
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Appellant had offered to close her refinance transaction without any costs to her or her bank at the
time at his offices. However, Appellant’s intention was not to harm others but to help the public
and ask for the medical board to explain to KKW that what she was doing was harmful to herself
and other members of society.

KKW spread COVID-19 on purpose, knowingly, and intentionally with the intent to kill.
The appellant caught covid from his child when the child was exposed in daycare to a positive
teacher, and KKW failed to take the child to a doctor for testing or test covid at CVS when the
child had a 102-degree fever for 5 days, failed to do strep test and told Appellant after Appellant
spent a Thursday with the Child without masks and that child has had fevers since Monday and
been told that was exposed to Covid for 10 days. This conduct of KKW was also against the oath
she took however was consistent with her normal and usual pride of KKW in regard to the dirty
blankets being sent out to Indians as part of US History. KKW response was eventually as to why
COVID exposure was not explained. “I hope you would catch covid and die”. The conduct of
KKW was equal to bioterrorism and it was proper for the Appellant to ask her medical board for
this conduct is correct and justified. Therefore, Appellant did not violate Rule 4.04(b)(1).
Appellant sole reason for turning KK'W to her board is not to gain an advantage in the case.

KKW spanked the child on a daily basis best on recorded video from the child. Hitting the
child every day is not what a doctor should teach others to do. KKW physical harm and emotional
harm to the child is harmful to the well-being of the child and against her oath. Appellant sole
reason for turning KKW to her board is not to gain the advantage in the case but as a concerned
father he did so.

KKW mixed drugs and thought Appellant was trying to run away with the child. During
the same time, Appellant was starting to build an office building to move his office to located at

5309 McClough, and Appellant intention was to build a new house on 506 Woodbend after
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finishing that first project, and stabilize it with tenants. Why would a person who intends to run
away build an office, or house for himself? KKW’s parents, specifically her mother based on an
old movie assume whoever is from Iran, takes the child and runs away to Iran. KKW’s parents
suffer from paranoia, anxiety, and other mental health issues. KKW who suffers from mental
health issues herself, due to her mixing of medication, although she knew there was no intention
to take the child and run away, which was her intention, to begin with as time has shown, made
these accusations so the child would be allowed to leave geographical restrictions.

KKW acts and pretend being scarred caused the child not to travel to Smokey Mountain,
California, Australia, and many other locations where he has relatives. It is unclear based on
medical publications the child should not have any relationship with any of his relatives who are
college graduates. It is obvious that KKW is scared that the child outcry to others about spanking,
crying not allowing to his father, and being touched inappreciably in bed. Appellant sole reason
for turning KKW to her board is not to gain an advantage in the case but as a concerned father, he
did so to help a minor child not be abused by a mentally sick person who occasionally without
care of a doctor quit taking medications.

AA has made other allegations that the Appellant asking Texas Rangers to investigate a
situation is the threat of Criminal prosecution. Calling the police or asking for authorities to
investigate is not a threat of criminal prosecution. State Bar of Texas prosecutor knowingly and
intentionally continued to prosecute this false and misleading interpretation of law which is
inconsistent with prior interpretation of the agency. Therefore, no deference to the lower panel is
proper as said panel also did not follow the known interpretation of the threat of criminal
prosecution. The definition of Criminal threat has historically and from coast to coast has been:
“He [LAWYER] should not be precluded from doing something that a non-lawyer could do under

the same circumstances.” https://www.legalethicstexas.com/resources/opinions/opinion-457/.
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Tex. Comm. on Professional Ethics, Op. 457, V. 51 Tex. B.J. 808 (1988). Anyone can ask Texas
Rangers to investigate a crime. A lawyer has not waived his rights to ask law enforcement to
enforce the law. State Bar of Texas seems to misunderstand this rule or knowingly and
intentionally presents false information to the panel to gain an unethical advantage in this case.
Further explained in prosecution misconducts. State Bar of Texas has taken the position that if an
attorney’s child was raped, he is not allowed to call police because that would be helping a civil
matter. State Bar of Texas knowingly and intentionally misinterprets the law. The point of the law
is explained in comments of Rule 4.04 Although in most cases a lawyer’s responsibility to the
interest of his client is paramount to the interest of other persons, a lawyer should avoid the

infliction of needless harm. In this case, no harm was made to KKW, contrary, the fact that she

was turned in to her board, saved her patients’ lives as well as her freedom and not turning her to
medical board would have likely resulted in death or serious bodily injury. An ethical person
should prevent death or serious bodily injury to others. As it is clear from mandating a person who
is COVID-19 positive at the time that even the first vaccines were not available, that would
contaminated at least 40 people and likely would have resulted in the death of one person, making
a medical board complaint was proper. KKW was never discharged of duty to his former patient
Appellant.

Therefore, Appellant sole reason for filing a complaint was not to gain an advantage in this

case. The appellant correctly demanded another agency such as Texas Rangers to investigate

the relationships of the Court with others to see why a covid positive person should show up

to the Court against the Order of the Supreme Court, and why should Appellant while

having trouble breathing has to prepare a notice of appeal or face criminal contempt. This

conduct of a doctor alone is justified to turn that doctor into her board for spreading disease

which is against her oath.
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Issue # 5: Did the panel make an error when the panel did not grant the post-trial motion of
the Appellant?

The Motion for a New Trial should have been granted. Trial courts have traditionally been
afforded broad discretion in granting new trials. See Columbia, 290 S.W.3d at 210 (citing Johnson
v. Fourth Court of Appeals, 700 S.W.2d 916, 917 (Tex. 1985)). Our rules of civil procedure vest
trial courts with broad authority to order new trials “for good cause” and “when the damages are
manifestly too small or too large.” TEX.R.CIV. P. 320. Historically, trial courts sometimes granted
new trials with little or no explanation, and “[o]ur 6 decisions approved the practice of trial courts
failing to specify reasons for setting aside jury verdicts.” Columbia, 290 S.W.3d at 208. In that
case, we held a trial court does not abuse its discretion in ordering a new trial “so long as its stated
reason for granting a new trial (1) is a reason for which a new trial is legally appropriate (such as
a well-defined legal standard or a defect that probably resulted in an improper verdict); and (2) is
specific enough 7 to indicate that the trial court did not simply parrot a pro forma template, but
rather derived the articulated reasons from the particular facts and circumstances of the case at
hand.” 377 S.W.3d at 688—89. Based on the motion for a new trial, pled provisions related to an
incorrect number of panel and additional exhibits which the Court had requested from Respondent,
and Respondent produced for the panel and considering the fact that panel itself recognizes that:

1. There was a wrong ratio of attorneys to public members;

2. Comments made by panel member regarding he may have not even signed the final order;
It would have been proper to sign the motion for a new trial.

3. Comments made by a panel member regarding crimes committed without any basis were

harmful and defamatory. Furthermore, assuming the panel member was correct, then the
accused of a crime is the Appellant who now has the right to Sixth Amendment protection

to cross-examine the accusers in person and not by ZOOM. The Sixth Amendment
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provides that a person accused of a crime has the right to confront a witness against him or
her in a criminal action. This includes the right to be present at the trial (which is guaranteed
by the Federal Rules of Criminal Procedure Rule 43). Justice Scalia has made comments
before that Virtual Confrontation is good for Virtual Constitution. Real in-person
confrontation is applicable to the real constitution. “A purpose of the confrontation clause
is ordinarily to compel accusers to make their accusations in the defendant’s presence —
which is not equivalent to making them in a room that contains a television set beaming
electrons that portray the defendant’s image,” Justice Scalia stated in his 2002 objections
to amending Federal Rules of Criminal Procedure and he further stated specifically: “There
is no Zoom exception to the confrontation clause,” Therefore if the panel member was
correct, case still needs to be overturn due to violation of Sixth Amendment Clause of
Appellant. If a panel member was incorrect in making those comments, said the comment
was prejudicial and without any basis and it was made to taint the panel. The panel member

was a former prosecutor who indicted now exonerated Attorney General of Texas.

ISSUE NUMBER SIX:

Did the sentencing of the Appellant fit Chapter 15 guidelines?

“Purpose of Lawyer Discipline Proceedings. The purpose of lawyer discipline proceedings

is to protect the public and the administration of justice from lawyers who have not discharged,

will not discharge, or are unlikely to properly discharge their professional duties to clients, the

public, the legal system, and the legal profession.” Texas Rules Of Disciplinary Procedure 15.1

(a). There is no evidence in this case that the Appellant did anything wrong to any client of his,

the legal system's legal profession, or the public. The appellant had family issues and family issues

are not part of sentencing guidelines.
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Imposition of Sanctions In any Disciplinary Proceeding or Disciplinary Action where
Professional Misconduct is found to have occurred, the district grievance committee or district
court may, in its 50 discretions, conduct a separate hearing and receive evidence as to the
appropriate Sanctions to be imposed. In this case, the Appellant states that the committee did not
provide any finding of facts and conclusion of the law to support not having a sentencing.
Appellant states that absent of reasoning the Evidentiary Committee Abused its discretion.
Although having a bifurcate trial may be discretionary, in this case, the Appellant had no
sentencing at all. The record is missing parts; however, it is clear the panel re-opened evidence
again to hear attorney fees, however, the panel did not want to hear any evidence regarding
sentencing. This is an abuse of discretion and unequal protection of law. The panel allowed the
State Bar to Present evidence of legal fees, the panel should have allowed the sentencing to be
heard.

The appellant was not even provided a chance to present his sentencing suggestion.
Appellant’s counsel made mistakes and many mistakes as described in the Motion for New Trial
in more detail that amounts to ineffective assistance of counsel. Appellant as he was not provided
to present any evidence that he is not a danger to his clients was suspended for four years. The
sentencing was cruel and unusual and it did not fit the crime. No provision would suggest proper
punishment for the family affair of an attorney. Even if somehow, we broadly interpret and manage
to bypass the United States Constitution and allow the State Bar of Texas to be in control of the
family affairs of lawyers, there is no punishment in law for said violation. Therefore, the Appellant
cannot be punished under the current statute. It is also unclear how the suspension of the Appellant
for four years stopped the KKW from mixing drugs and spanking the child.

If we somehow assume the Family is the same as the public and arbitrarily apply the same

guidelines, and somehow would like to apply Section 15.06, although evidence does not support
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that Appellant stated that appellant can influence a governmental agency improperly, even if
Appellant did, which he did not, then, Private reprimand is generally appropriate when a
Respondent negligently engages in any other conduct involving the failure to maintain personal
integrity and causes little or no actual or potential injury to others or the legal system. The
Appellant did not cause any harm to anyone by asking for the Medical Board to investigate.
Therefore, if we assume the term family is the same as public, this is the maximum sentence that
can be justified against the Appellant based on findings of facts and conclusion of law in final
order. Therefore, this arbitrary punishment is improper and the appellant has preserved this error
in his motion for a New Trial. The final order does not have proper facts and law to support four
years of suspension.
SUMMARY OF ARGUMENTS

The Appellant was a pro-se person. The appellant was not acting as a lawyer for a client.
Rule 4.04 (a) does not apply to a pro-se person. A lawyer does not have less of a right than a
normal person. There is nothing in the evidence that shows the Appellant is an attorney for anyone.
For purposes of applying the requirements of Rule 4.04(a) and Rule 4.04(b)(1), a lawyer’s purpose
or purposes must be evaluated on a case-by-case basis, taking into account all the circumstances.
For example, if the lawyer had a history of participating in activities that assisted law enforcement
authorities in enforcing laws of the type possibly violated by the adverse party or witness, then
evidence of the lawyer’s prior actions could be relevant to determining the lawyer’s purpose in
reporting the possibly illegal activity in the current circumstances. Opinion 589, September of
2009. Appellant has always preserved evidence. Appellant has always in his practice reported
evidence of a crime to proper authorities. Therefore, the prior conduct of Appellant shows the
intention of the Appellant was to help his son when he asked for sheets to be saved, and KW due

to her mental status destroyed evidence with the aid and help of AA.
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Comments on Rule 4.04 clearly state that a lawyer representing a client. It does not suggest
a lawyer representing himself is subject to this rule. A demand made on behalf of the entity is a
proper demand and it appears the statement of international abduction was baseless as the
Appellant intent was to travel with his child during his possession time. No other evidence is
present in the record that would indicate Appellant sold anything or transferred anything of value
to Iran so he could go live there. There is no evidence of the intention of the Appellant to travel
and not come back. The Court out of being worried about potential travel, decided to stop a child
from leaving the Country. There is nothing in evidence that would suggest Rule 4.04(b) was
violated. A Lawyer is allowed to call the police, authorities, Texas Rangers, or anyone else to
report what he sees as a crime. A lawyer is allowed to turn in a doctor who destroys evidence,
spank kid, mix drugs, spreads diseases, and mentally and physically abuse a person to her board
because a non-lawyer is allowed to do the same. A person who becomes a lawyer does not waive
his right to the protection of police and authorities. A Lawyer can have private citizen and public
citizen roles. There is no rule of law that would even suggest a lawyer as a public citizen has
waived his right to be a private citizen. A father is not a public citizen and therefore any action of
the father regardless of his official role of being a public citizen at certain times does not deprive
him of being a private citizen at times. A father whose child is potentially raped and whose
evidence of potential sexual abuse was destroyed by a doctor who was the doctor of the child, to
protect her own brother, is justified to do all Appellant did and probably more. The fact that the
person who sneaked into the child’s bed is alive is evidence that the Appellant acted reasonably
and all complaints filed were reasonable and proper.

One must look at the simple fact that if the Appellant was not a lawyer, did he violate any
rules? One is entitled to be represented by counsel of his/her selection. See Swartz v. Swartz, 76

S.W.2d 1071, 1072 (Tex. Civ. App. -- Dallas 1934, no writ). One must look at this case to see if
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The Appellant violated Rule 4.04(a) when he sent a demand and asked for an apology. The answer
is demand was not unethical and a violation of Rule 4.04(a).

The Appellant was not allowed to cross-examine the witness in person. The Appellant had
requested an in-person hearing. The State Bar of Texas wrongfully denied such a request and stated
that is the discretion of the State Bar. The investigative panel did not hold in personal hearing
either and as the investigative panel considered items and exhibits without cross-examination and
based on speculations that were not even presented in the evidentiary hearing, the Investigatory
hearing was improper and was simply a trial by ambush. As such it is proper to quash the finding
of the investigatory panel. The Grand Jury’s improper finding does not get cured in the final trial,
and quash of indictment is a proper procedure for such misconduct. In this case, the quashing of
the findings of the investigatory panel is proper.

Although certain emails may be not in conformance with the Texas Lawyers Creed, none
violate Rules of Ethic 4.04(a) or (b). Therefore, the Appellant’s license should be reinstated and
the Appellant's prayer should be granted.

PRAYER

The Appellant prays that the court review this appeal under the case shall be reviewed
under the substantial evidence rule and, his license to practice law to be reinstated. The appellant
prays that the grievance against him be dismissed, in the alternative, the sentence reduced to private
reprimand, or in the alternative, the case be remanded to a lower panel. As the investigative panel
was not held in person either, this matter is to be remanded to the investigative panel, and prior
investigative panel findings are now quashed.

Respectfully Submitted,

/s/ Pejman Maadani
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Certificate of Compliance

Pursuant to Texas Rules of Appellate Procedure, the enclosed brief of the Appellant contains
14993 words and it is less than 50 pages. Pro-Se Appellant relies on word count of Word Program.

/s/ Pejman Maadani

Certificate of Service

This is to notify that this Appellant Brief has been served on CFLD on this 12/20/2023 via email.

/s/ Pejman Maadani
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COMMISSION FOR LAWYER DISCIPLINE

To THE HONORABLE BOARD OF DISCIPLINARY APPEALS:

Appellee, the Commission for Lawyer Discipline, submits this brief in
response to the brief filed by Appellant, Annette R. Loyd. For clarity, this brief
refers to Appellant as “Loyd” or “Appellant”, and Appellee as “the Commission.”
References to the record are labeled CR (clerk’s record), Supp CR (supplemental
clerk’s record), RR Vol. 1 (reporter’s record of hearing held November 2, 2022), RR
Vol. 2, Ex.__, (reporter’s record exhibits from hearing held November 2, 2022), RR

Vol. 3 (reporter’s record of hearing held February 1, 2023), and App. (appendix to
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this brief). References to Appellant’s Brief are labeled Apt. Br. References to rules
refer to the Texas Disciplinary Rules of Professional Conduct or the Texas Rules of

Disciplinary Procedure, as appropriate?.

! Reprinted in TEX. Gov’T CODE ANN., tit. 2, subtit. G, app A (West 2022), and TEX. Gov’T CODE
ANN., tit. 2, subtit. G, app A-1 (West 2022), respectively.
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Type of Proceeding:
Petitioner/Appellee:
Respondent/Appellant:
Evidentiary Panel:
Judgment:

Violation found (Texas

Disciplinary Rules of
Professional Conduct):

STATEMENT OF THE CASE

Attorney Discipline

The Commission for Lawyer Discipline
Annette R. Loyd

7-1

Default Judgment of Active Suspension (36 mos.)
App. 1] [CR 151-159]

Rule 8.04(a)(7): A lawyer shall not violate any
disciplinary or disability order of judgment.

Rule 8.04(a)(8): A lawyer shall not fail to furnish to the
Chief Disciplinary Counsel’s office or a district grievance
committee a response or other information as required by
the Texas Rules of Disciplinary Procedure, unless he or
she in good faith timely asserts a privilege or other legal
ground for failure to do so.
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STATEMENT OF JURISDICTION

The Board of Disciplinary Appeals has jurisdiction over this appeal from the
decision of an evidentiary panel of the State Bar of Texas District 7 Grievance
Committee pursuant to Rules 2.23 and 7.08(D) of the Texas Rules of Disciplinary
Procedure.

STATEMENT AS TO ORAL ARGUMENT

Appellant has not requested oral argument. Pursuant to Rule 4.06(b) of the
Board’s Internal Procedural Rules, Appellee believes oral argument is unnecessary
In this case as the dispositive issues have been authoritatively decided, the facts and
legal arguments are adequately presented in the briefs and record, and/or the Board’s
decisional process would not be significantly aided by oral argument. However,
should the Board direct Appellant to appear and argue, Appellee requests the

opportunity to respond.
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STATEMENT OF THE ISSUES

l. The evidentiary panel did not abuse its discretion by denying Appellant’s
motion for new trial.

A) The panel acted within its discretion in rejecting Loyd’s explanations for her
failure to file a responsive pleading; thus, she did not satisfy the first element
of the Craddock test.

1) Loyd’s reliance on her request for attorney assistance in filing an answer
Is misplaced, where she did not engage counsel until long after the default
occurred.

2) Loyd’s purported incorrect belief that a non-timely filed Answer would
insulate her from default lacks any credibility.

B) Loyd failed to establish any meritorious defense to her violations of TEX.
DisCIPLINARY RULES PROF’L CONDUCT R. 8.04(a)(7) or (8), to warrant a new
hearing.

1) Loyd failed to establish a meritorious defense to the Commission’s
allegations she violated the terms of the 2019 Probated Suspension.

2) Loyd failed to establish any defense to the Commission’s allegation she
failed to timely furnish to the CDC a response or other information as
required by the TRDPs.

I1.  The record supports the Panel’s conclusions that Loyd violated a disciplinary
judgment and failed to timely furnish the CDC a response to the Complaint
against her, in violation of Rules 8.04(a)(7) & (8).

1. The Panel acted well within its discretion in denying Appellant’s motion for
continuance.

IV. The panel acted well within its discretion in assessing a 3-year Active
Suspension.
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STATEMENT OF FACTS

On February 14, 2019, an evidentiary panel for the State Bar of Texas District

7 issued a Judgment of Fully Probated Suspension against Appellant, Annette R.

Loyd (the “2019 Probated Suspension”). [App. 2] [CR 297-304]. The 2019 Probated

Suspension was based on that panel’s findings that Loyd had neglected her clients’
legal matter by not responding to a summary judgment motion, failing to respond to
the clients’ reasonable requests for information, failing to adequately explain the
legal matter to her clients, violating a prior disciplinary judgment, and failing to
timely respond to the Office of the Chief Disciplinary Counsel (the “CDC”)
regarding the underlying complaint.2 The 2019 Probated Suspension placed Loyd
on a fully probated suspension for two (2) years, and required her to (amongst other
things): (1) pay restitution in the amount of $1,000.00 to Vernon Bauer, on or before
January 1, 2020; (2) pay reasonable and necessary attorney’s fees in the amount of
$3,300.00 to the State Bar of Texas on or before January 1, 2020; (3) pay direct
expenses in the amount of $700.00 to the State Bar of Texas on or before January 1,
2020; and (4) complete six additional hours of Continuing Legal Education (“CLE”)

in the area of Law Office Management, on or before January 1, 2020. She was also

2 Appellant refers to the 2019 Probated Suspension as a “Default” Judgment of Fully Probated
Suspension. [Apt. Br. 1]. However, that judgment does not identify or refer to any instance of
default; indeed, it indicates Loyd “appeared in person and announced ready,” and that that
evidentiary panel considered all “pleadings, evidence, stipulations, and argument,” in determining
she had committed professional misconduct, and that the panel “heard and considered additional
evidence” and “argument” in determining the appropriate sanction.
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required to verify her completion of that additional CLE with the CDC. [App. 2

[CR 297-304].

Beginning in April of 2020, the CDC attempted to communicate with Loyd
regarding her failure to comply with the above-referenced requirements of her 2019
Probated Suspension. On April 8, 2020, the CDC e-mailed Loyd, notifying her of
her failure to meet the requirements of the suspension and requesting compliance.
[RR. Vol. 2, Ex. 6a, pdf p. 85]. On January 25, 2021, the CDC again e-mailed Loyd,
notifying her she was out of compliance. [RR. Vol. 2, Ex. 6b, pdf pp. 86-87]. On
February 2, 2021, the CDC sent Loyd basically the same correspondence, this time
by both Certified and regular mail.? [RR. Vol. 2, Ex. 6¢, pdf pp. 88-94]. On February
10, 2021, the CDC e-mailed Loyd one last time, again notifying her she was out of
compliance and warning that such non-compliance would be the subject of potential
additional discipline if it were not addressed. [RR. Vol. 2, Ex. 6d, pdf pp. 95-100].
The record is devoid of evidence Loyd responded to any of these communications
from the CDC.

On December 10, 2021, the CDC e-mailed Loyd a Just Cause and Election

letter regarding the Complaint predicated on her failures to comply with the 2019

% The CDC attempted delivery of this correspondence at Loyd’s work address and a residential
address. U.S. Postal Service online tracking indicated the correspondence to the work address was
delivered, but the correspondence to the residential address was returned, unclaimed. [RR. Vol. 2,
Ex. 6¢, pdf pp. 88-94].
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Probated Suspension (the “2022 Complaint”), and advising her she had twenty days
from receipt thereof to elect to proceed before an evidentiary panel, or in District
Court. [CR 7-10]. On January 12, 2022, the CDC e-mailed, and also sent by
Certified and regular mail, a second Just Cause and Election letter. [CR 12-16]. A
returned Green Card indicates the second Just Cause notice was received by “A.
Loyd” on January 18, 2022. [CR 15]. The record does not include any response
from Loyd to either of the aforementioned Just Cause and Election letters.

On February 15, 2022, the CDC sent a request for appointment of an
evidentiary panel to the Chairperson of the District 7 Grievance Committee, to hear
the case on the 2022 Complaint; Loyd was copied by email. [CR 18-21]. On March
10, 2022, the CDC sent Loyd copies, by email and Certified mail, of: (1) a letter
regarding assignment of the evidentiary panel and the Order Assigning Evidentiary
Panel; and (2) a letter regarding the Evidentiary Petition and Request for Disclosure
filed with the Panel by the Commission for Lawyer Discipline (the “Commission”),
along with the Evidentiary Petition. [CR 26-31 and CR 38-45, respectively]. On
June 9, 2022, Loyd was personally served with the CDC’s above-referenced March
10" transmittal letter along with the Commission’s Evidentiary Petition and Request
for Disclosure (the “Evidentiary Petition”). [CR 48-49].

The Evidentiary Petition alleged Loyd had failed to comply with the

requirements of the 2019 Probated Suspension by failing to: (1) pay restitution in
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the amount of $1,000.00 to Vernon Bauer, on or before January 1, 2020; (2) pay
attorney’s fees in the amount of $3,300.00 to the State Bar of Texas on or before
January 1, 2020; (3) pay direct expenses in the amount of $700.00 to the State Bar
of Texas on or before January 1, 2020; and (4) complete six additional hours of CLE
in the area of Law Office Management, in addition to complying with the MCLE

requirements of the State Bar of Texas, on or before January 1, 2020, and/or verify

her completion of that additional CLE. [App. 3] [CR 33-36]. The Evidentiary

Petition further alleged Loyd had failed to timely respond to the 2022 Complaint or

to timely assert a privilege or other legal ground for her failure to do so. [App. 3

[CR 33-36].

On August 1, 2022, the CDC e-mailed Loyd a letter notifying her of a change
in the makeup of the evidentiary panel. [CR 50-52]. And on September 14, 2022,
the CDC sent Loyd copies, by email and Certified mail, of the Commission’s Motion
for Default Judgment, and Notice of Default Hearing set for November 2, 2022, at
1:30 P.M., via Zoom. [CR 75-97]. The Green Card for that Certified mail indicates
that mail was signed for as received by someone at Loyd’s business address, though
it does not indicate the date of receipt. [CR 78].

Sometime at or after 11:57 A.M., on November 2, 2022, attorney Francisco

Hernandez (“Hernandez™), filed an Original Answer on Loyd’s behalf.# [CR 99-100

* The Answer was signed by Loyd, pro se, but was sent to the CDC by Hernandez.
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& 102] [RR Vol. 1, pp. 10-14]. Further, at or after approximately 1:14 P.M., on
November 2, 2022, Hernandez filed a Motion for Continuance. [CR 104-107 & 109-
111]. Loyd then appeared at the Zoom hearing, with Hernandez as counsel, and after
hearing argument the Chair of the evidentiary panel denied Loyd’s Motion for
Continuance. [RR Vol. 1, pp. 14-18]. The panel found Loyd in default. [RR Vol. 1,
pp. 18-31]. The panel then heard additional arguments and evidence as to the
appropriate sanction. At the completion of the hearing the panel assessed a three-
year active suspension, along with $1,000.00 plus interest in restitution to Vernon
Bauer, $3,300.00 plus interest to the State Bar for the prior attorney’s fees award and
$700.00 plus interest to the State Bar for the prior costs award (both in connection
with the 2019 Probated Suspension), and $1,700.00 to the State Bar for attorney’s
fees and costs on the instant case. [RR Vol. 1, pp. 31-79].

Accordingly, on November 4, 2022, the evidentiary panel issued its Order on

Petitioner’s Motion for Default Judgment. [CR 130-131]. And, on November 18,

2022, the panel issued its Default Judgment of Active Suspension. [App. 1] [CR

151-159].

On December 6, 2022, Loyd filed her Notice of Appeal with the Board of
Disciplinary Appeals (“BODA”). [CR 212]. On December 7, 2022, Loyd filed an
Emergency Petition to Stay Default Judgment of Active Suspension in the panel

proceeding. [CR 214-231]. Loyd’s request to stay the judgment was denied after a
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hearing held on January 4, 2023. [CR 876]. Loyd further requested findings of fact
and conclusions of law regarding the evidentiary panel’s order denying her request
for stay, and the panel issued its Findings of Fact and Conclusions of Law on January
20, 2023. [CR 888 and Supp CR 104-106, respectively].

On December 16, 2022, Loyd filed a Motion to Set Aside Default Judgment
and for New Trial or, in the Alternative, for Reconsideration in the panel proceeding.
[CR 538-673]. The Commission filed its response to Loyd’s motion to set aside the
judgment on December 22, 2022. [CR 814-842]. After a hearing held on February
1, 2023, the evidentiary panel issued its Order denying Loyd’s Motion to Set Aside
Default Judgment and for New Trial or, in the Alternative, for Reconsideration. [RR

Vol. 3, pp. 1-62] [Supp CR 123]. This appeal followed.
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SUMMARY OF THE ARGUMENT

This case is based on Loyd’s failures to comply with terms of the 2019
Probated Suspension, her failure to timely respond to the 2022 Complaint regarding
the issues with her compliance with the 2019 Probated Suspension, and the
subsequent Default Judgment issued against her related to those failures.

Loyd meets neither the first nor the second element of the Craddock test, and
the panel acted well within its discretion in denying her motion to set aside its
judgment or grant her a new trial. Under the first prong of Craddock, when the party
opposing the motion for a new trial contests the defaulting party’s explanation as to
why she failed to timely file a responsive pleading, the matter is left for the trier of
fact. Here, the panel had several reasons to disbelieve Loyd’s assertion that she
incorrectly believed her untimely answer served to render any default proceeding
against her moot. Those reasons included Loyd’s previous experience with the
disciplinary system and the nature of defaults under the Texas Rules of Disciplinary
Procedure (the “TRDPs” or “Rules”), and the fact that the cover letter contained with
the disciplinary petition specifically advised her of her obligation to file an answer
and that a default would be entered if she did not. Similarly, Loyd cannot rely on an
error by counsel because she did not retain counsel until long after the default

occurred pursuant to the TRDPs.
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In addition, Loyd fails to set forth a meritorious defense to both disciplinary
violations established by the instant Default Judgment of Active Suspension. Her
own allegations and evidence demonstrate she failed to timely comply with the
payments due under, or the additional CLE required by, the 2019 Probated
Suspension. And she offered no defense in regard to her failure to respond to the
2022 Complaint regarding her violations of the 2019 Probated Suspension. The
panel acted well within its discretion in denying Loyd’s motion for a new trial, and

the Board should affirm.
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ARGUMENT

l. The evidentiary panel did not abuse its discretion by denying Appellant’s
Motion for New Trial.

The evidentiary panel acted well within its discretion in denying Loyd’s
motion for a new trial. Inquiries into a trial court’s (or here, evidentiary panel’s)
denial of a motion for new trial following default are governed by the long-standing
Craddock factors. Craddock v. Sunshine Bus Lines, Inc., 133 S.W.2d 124, 126 (Tex.
1939). An evidentiary panel should grant a new trial only if the respondent attorney
shows: (1) that the default was neither intentional nor the result of conscious
indifference; (2) a meritorious defense; and (3) that a new trial would cause neither
delay nor undue prejudice. Id.; see also Fidelity and Guaranty Insurance Co. v.
Drewery Construction Co., 186 S.W.3d 571, 574 (Tex. 2006). Appellate courts
review a trial court’s refusal to grant a motion for new trial for abuse of discretion.
Dolgencorp of Texas, Inc. v. Lerma, 288 S.W.3d 922, 926 (Tex. 2009). When a
defaulting party moving for a new trial meets all three elements of the Craddock test,
then a trial court abuses its discretion if it fails to grant a new trial. Id. Here, Loyd
fails to establish her entitlement to a new trial under the first and second Craddock
factors, and the Board should affirm.

A.  The panel acted within its discretion in rejecting Loyd’s explanations

for her failure to timely file a responsive pleading; thus, she did not
satisfy the first element of the Craddock test.
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The panel correctly denied Loyd’s motion for new trial as she failed to
establish that her failure to timely file an answer was neither intentional nor the result
of conscious indifference. In general, courts view this factor with a significant
degree of leniency: “Generally, some excuse, although not necessarily a good one,
will suffice to show that a defendant's failure to file an answer was not because the
defendant did not care.” Sutherland v. Spencer, 376 S.W.3d 752, 755 (Tex. 2012)
(quoting In re R.R., 209 S.W.3d 112, 115 (Tex. 2006)).

This leniency, however, has its limits. A defendant satisfies her burden as to
the first Craddock element when her factual assertions, if true, negate intentional or
consciously indifferent conduct by the defendant and those factual assertions are not
controverted by the plaintiff. See Fidelity and Guar. Ins. Co., 186 S.W.3d at 576.
In determining if the defendant's factual assertions are controverted, the court looks
to all the evidence in the record. In re R.R., 209 S.W.3d at 115 (citing Dir., State
Employees Workers' Comp. Div. v. Evans, 889 S.W.2d 266, 269 (Tex. 1994)). When
controverted, the question of whether the defendant’s failure to act was intentional
or the result of conscious indifference is a fact question to be resolved by the trial
court (or here, the evidentiary panel). Estate of Pollack v. McMurrey, 858 S.W.2d
388, 391 (Tex. 1993). The trial court “may generally believe all, none, or part of a
witness’s testimony...[and] can reasonably believe, based on contradictory

evidence, that there was intentional or consciously indifferent conduct on the part of
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a defendant.” Lynch v. Lynch, 540 S.W.3d 107, 122 (Tex.App. — Houston [1st Dist.]
2017, pet. denied) (internal citations omitted).

Attorney disciplinary proceedings before evidentiary panels have specific
rules applicable to defaults. Rule 2.17(C) governs defaults in disciplinary
proceedings before an evidentiary panel and does not afford discretion when a
respondent attorney fails to timely answer:

A failure to file an answer within the time permitted constitutes a

default, and all facts alleged in the Evidentiary Petition shall be taken

as true for the purposes of the Disciplinary Proceeding. Upon a

showing of default, the Evidentiary Panel shall enter an order of default

with a finding of Professional Misconduct and shall conduct a hearing

to determine the Sanctions to be imposed.

- TEX. RULES DISCIPLINARY P. R. 2.17(C).

Further, the Texas Supreme Court has explained in the Rules themselves that the
time requirement imposed by Rule 2.17(C) is mandatory. TEX. RULES DISCIPLINARY
P.R. 17.05.

Here, Loyd offers two arguments: (1) that she asked a lawyer to represent her,
but her answer was not filed until the day of the default hearing because that lawyer
was out of the country for several weeks leading up to the hearing; and (2) that she
believed the Texas Rules of Civil Procedure foreclosed the Commission from taking

a default judgment against her as long as she had an Answer on file prior to the

default hearing. [Apt. Br. 8-9]. Neither explanation presents a viable argument.
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1. Loyd’s reliance on her request for attorney assistance in filing an
answer is misplaced, where she did not engage counsel until long
after the default occurred.

Loyd’s argument regarding her reliance on counsel to file an answer on her
behalf cannot be squared with the timeline of counsel’s involvement in the case.
Loyd was personally served with the disciplinary petition on June 9, 2022. [CR 48].
Per Rule 2.17(B), her answer was due on or before July 5, 2022.> The cover letter
served along with the Evidentiary Petition alerted Loyd of her obligation to file an
answer and the time in which such pleading must be filed. [CR 38-45 & 48]. During
the default hearing, Loyd confirmed she was personally served with the Evidentiary
Petition on June 9, 2022. [RR Vol. 1, p. 59]. And she provided no evidence
establishing she hired attorney Hernandez to represent her in the underlying
disciplinary matter at any time prior to her July 5, 2022, deadline to answer. [RR
Vol. 1] [RR Vol. 3] [CR 102, 109-111 & 538-673].

Additionally, during the default hearing the Commission’s trial counsel
represented to the court that she had not heard from Loyd or Hernandez prior to that
day. [RR Vol 1, p. 10]. Further, both Loyd and Hernandez conveyed to the panel

that Hernandez was serving as her counsel only for the purpose of the default hearing

that day. [RR Vol. 1, pp. 12-14].

® Monday, July 4, 2022, was a holiday.
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Even though Hernandez filed an answer on Loyd’s behalf on November 2,
2022, the panel was required to enter an order of default, pursuant to Rule 2.17(C),
as Loyd’s deadline to file her answer was July 5, 2022. Loyd’s assertion that “[t]he
timing of filing the Answer was under the control of Hernandez, not [Loyd]”, is
disingenuous at best. If anything, Loyd’s failure to hire Hernandez (or any attorney)
prior to July 5, 2022, supports the Commission’s contention that she acted with
conscious indifference with respect to her obligation to timely answer the
Evidentiary Petition.® Thus, Loyd cannot rely on any alleged failure by Hernandez
to satisfy the first element of the Craddock test.

2. Loyd’s purported mistaken “belief” that a non-timely filed Answer
would insulate her from default lacks any credibility.

Next, Loyd argues that her failure to timely file an answer should be excused
because of her “mistaken belief” that her non-timely answer, filed the day of the

default hearing, would preempt a default ruling against her pursuant to the Texas

® Loyd also seems to suggest that an “anxiety and depression disorder” contributed to her inability
to timely file an answer in her disciplinary proceeding, though she does not assert this issue as a
separate ground in support of her argument that her failure to timely answer was not intentional or
the result of conscious indifference. [Apt. Br. 8]. Rather, she explained, in self-serving testimony,
that her alleged “mental health disability” is what led her to ask Hernandez to represent her. [RR
Vol. 1, p. 17]. Nevertheless, Loyd failed to present any medical evidence demonstrating this
alleged “mental health disability” had any effect on her ability to participate in the disciplinary
process. In fact, during the hearing on Loyd’s motion to set aside the judgment, she offered the
testimony of Dr. Harry F. Klinefelter, 111, a psychologist that she was seeing pursuant to the terms
of the 2019 Probated Suspension. But when asked by Loyd’s counsel whether any mental health
issues Loyd might have had affected her abilities to participate in the disciplinary process,
Klinefelter answered “No.” [RR. Vol. I, p. 13, lines 17-20].
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Rules of Civil Procedure. [Apt. Br. 8-9]. The Commission contested this contention,
during both the default hearing and the hearing on Loyd’s motion for a new trial,
and it became a fact question to be resolved by the panel. [RR. Vol. 1, pp. 61-63]
[RR. Vol. 3, pp. 25-26]. See In re R.R., and Estate of Pollack, supra. Factual
determinations by an evidentiary panel are subject to the substantial evidence
standard of review. TeEx. Gov’T CobE ANN. 881.072(b)(7); TEX. RULES
DISCIPLINARY P. R. 2.23.

The focus under the substantial-evidence standard is whether the record
provides some reasonable basis for the action taken by an administrative body. City
of El Paso v. Pub. Util. Comm’n of Tex., 883 S.W.2d 179, 185 (Tex. 1994). The
reviewing tribunal “must determine whether the evidence as a whole is such that
reasonable minds could have reached the conclusion the [administrative body] must
have reached in order to take the disputed action.” Id. at 186, citing Texas State Bd.
of Dental Examiners v. Sizemore, 759 S.W.2d 114, 116 (Tex. 1988), cert. denied,
490 U.S. 1080 (1989). Moreover, the “findings, inferences, conclusions, and
decisions of [the administrative body] are presumed to be supported by substantial
evidence,” and the party challenging the decision bears the burden of proving
otherwise. Id. (citations omitted).

“Substantial evidence requires only more than a mere scintilla, and ‘the

evidence on the record actually may preponderate against the decision of [the
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administrative body] and nonetheless amount to substantial evidence.”” R.R.
Comm’n of Tex. v. Torch Operating Co., 912 S.W.2d 790, 792 (Tex. 1995), citing
Texas Health Facilities Comm’n v. Charter Medical — Dallas, Inc., 665 S.W.2d 446,
452 (Tex. 1984); see also Wilson v. Comm’n for Lawyer Discipline, BODA Case
No. 46432, 2011 WL 683809, at *2 (January 30, 2011). In determining whether
there is substantial evidence to support the findings and conclusions of the
administrative body, the reviewing court may not substitute its judgment for that of
the administrative body and must consider only the record upon which the decision
is based. R.R. Comm’n of Tex., 912 S.W.2d at 792; Tex. State Bd. of Dental Exam’rs,
759 S.W.2d at 116. The ultimate question is not whether the panel’s decision is
correct, but only whether the record demonstrates a reasonable basis for its decision.
City of El Paso, 883 S.W.2d at 185.

Here, there was ample evidence for the panel to disbelieve Loyd’s explanation
that she thought her non-timely filed Answer would prevent the Commission from
obtaining a default judgment in the underlying disciplinary proceeding. At the
hearing on her motion to set aside the default judgment, Loyd testified she had
previously been defaulted in disciplinary proceeding(s) for failure to timely file an

answer, and that she was aware that the TRDPs provide for such a default. [RR Vol.
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Il, p. 26]. Further, during the sanctions portion of the default hearing’, the
Commission admitted its Exhibit 6, consisting of six, prior disciplinary judgments
against Loyd, three (3) of which were entered against her by default. [RR Vol. 1, 33-
35] [RR. Vol. 2, Ex. 6, pdf pp. 45-84]. Indeed, one of those default judgments
expressly noted that Loyd had “[a]ppeared pro se, and filed an untimely Answer” on
the date of that default hearing, December 12, 2018. [RR. Vol. 2, Ex. 6, pdf p. 53]
[CR 815-816]. This undercuts the notion that Loyd could have mistakenly believed
that her untimely answer would prevent a default against her.

Moreover, the cover letters served along with the evidentiary panel
appointment and Evidentiary Petition specifically informed Loyd of her obligation
to timely file an answer, and the consequence if she failed to do so, by expressly
pointing her to Rule 2.17(B). [CR 26-31, 38-45 & 47-48]. And, while a mistake of
law can serve to demonstrate a lack of intent or conscious indifference, not all
alleged mistakes of law will; rather, courts consider “the knowledge and acts of the
particular defendant to determine whether a failure to answer was not intentional or
the result of conscious indifference,” but due to mistake or accident. In re Sandoval,

619 S.W.3d 716, 721 (Tex. 2021) (citing Inre R.R., 209 S.W.3d at 115). Here, there

" Loyd participated in the sanctions hearing, by and through counsel, as well as provided testimony.
[RR Vol. 1].
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was ample evidence for the panel to find Loyd’s explanation for her failure to timely
file an answer in this respect, was not credible.

B. Loyd failed to establish any meritorious defense to her violations of
TEX. DISCIPLINARY RULES PROF’L ConDUCT R. 8.04(a)(7) or (8), to
warrant a new hearing.

Loyd also cannot satisfy the second prong of the Craddock test because her
motion for a new trial did not set up a meritorious defense as to either of the alleged
disciplinary violations. “The motion must allege facts which in law would constitute
a defense to the cause of action asserted by the plaintiff and must be supported by
affidavits or other evidence proving prima facie that the defendant has such
meritorious defense.” Estate of Pollack, 858 S.W.2d at 392. Setting up a meritorious
defense does not require proof “in the accepted sense.” Dolgencorp of Tex., 288
S.W.3d at 927-28. Rather, the motion sets up a meritorious defense if it alleges facts
which in law would constitute a defense to the plaintiff's cause(s) of action and is
supported by affidavits or other evidence providing prima facie proof that the
defendant has such a defense. Id. If proven, a meritorious defense would cause a
different—although not necessarily opposite—result on retrial. Comanche Nation
v. Fox, 128 S.W.3d 745, 751 (Tex.App. — Austin 2004, no pet.).

And, while controverting evidence should generally not be considered when

a defendant has set up a meritorious defense to the plaintiff’s cause(s) of action, the

standard does allow the party who recovered the default judgment to “establish the
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lack of legal sufficiency supporting the defaulting party’s claimed defenses...”
Gotcher v. Barnett, 757 S.W.2d 398, 403 (Tex.App. — Houston [14" Dist.] 1988, no
writ); see also, Dolgencorp of Tex., 288 S.W.3d at 927-28, “[t]he motion [for new
trial] sets up a meritorious defense if it alleges facts which in law would constitute a
defense to the plaintiff’s cause of action...” (emphasis added) (citing Ivy v. Carrell,
407 S.W.2d 212, 214 (Tex. 1966).

1. Loyd failed to establish a meritorious defense to the Commission’s
allegations she violated the terms of the 2019 Probated Suspension.

The Commission alleged that Loyd violated Rule 8.04(a)(7) of the Texas
Disciplinary Rules of Professional Conduct (the “TDRPCs”) by: (1) failing to pay
restitution of $1,000 to Vernon Bauer, on or before January 1, 2020; (2) failing to
pay attorney’s fees of $3,300 to the State Bar on or before January 1, 2020; (3) failing
to pay direct expenses of $700 to the State Bar on or before January 1, 2020; and (4)

failing to complete six additional hours of CLE in Law Office Management on or

before January 1, 2020. [CR 34] [App. 3] [App. 2]

Here, as a defense to the Commission’s Rule 8.04(a)(7) allegations, Loyd
essentially offers her self-serving statements denying she failed to timely pay the
amounts required, or that she failed to timely complete the required CLE and verify
the completion of same. [Apt. Br. 10-12]. With respect to the restitution, attorney’s
fees, and direct expenses, the 2019 Probated Suspension required Loyd to pay those

amounts on or before January 1, 2020. Loyd’s defense is legally insufficient as to
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these failures, as it does not allege any actual payment(s) by Loyd were actually
received by the Bar. In fact, during the hearing on her motion to set aside the
judgment, Loyd testified she did not provide any evidence that any payments she
had allegedly timely made were successfully delivered to the Bar. [RR. Vol. I11, pp.
28-30]. Moreover, Loyd also testified she belatedly paid at least the attorney’s fees
and direct expenses associated with the 2019 Probated Suspension, on or about
December 6, 2022; well after the deadline imposed by the 2019 Probated
Suspension. [RR. Vol. I, pp. 23-24 & 61-62].

Further, with respect to the requirement of timely completing six additional
hours of CLE in Law Office Management, Loyd again offers her self-serving
statement that she “completed the six (6) additional hours”, as evidenced by the
MCLE transcript she provided. [Apt. Br. 11]. But the transcript provided by Loyd
demonstrates, to the contrary, that she only completed two classes in Law Practice

Management, totaling 4.75 hours, and that even those classes were not timely

completed, as they were not taken until nearly a month after the deadline. [CR 417-
420].

In sum, Loyd is not alleging that she actually made timely payments to the
State Bar as required by the 2019 Probated Suspension, or that she timely completed
any of the additional CLE she was required to complete. Rather, she has alleged (at

best) only that she attempted to send payments to the State Bar in a timely fashion,
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and that she partially completed the additional CLE she was required to complete —
and that, untimely. As a result, Loyd’s assertions do not set up meritorious defenses
to her violations of the 2019 Probated Suspension established by the Default
Judgment of Active Suspension.
2. Loyd failed to establish any defense to the Commission’s allegation
she failed to timely furnish to the CDC a response or other
information as required by the TRDPs.

The Commission’s Evidentiary Petition also alleged Loyd violated TDRPC

8.04(a)(8) by failing to timely respond to the 2022 Complaint regarding her failure

to comply with the 2019 Probated Suspension. [CR 34-35] [App. 3]| As is set forth

more fully below in response to her arguments regarding the propriety of the
evidentiary panel’s sanction decision in the underlying matter, that failure by Loyd
Is part of a persistent pattern of such failures on her part over many years.

Loyd mistakenly conflates the Commission’s Rule 8.04(a)(8) allegations with
its Rule 8.04(a)(7) allegations, stating they are predicated “solely on allegations that
[Loyd] failed to comply with,” the 2019 Probated Suspension. [Apt. Br. 10-12] [CR
404-405]. But, as is made clear by: (1) the Evidentiary Petition; (2) the
Commission’s Motion for Default Judgment; and (3) the evidentiary panel’s Default
Judgment of Active Suspension, the Rule 8.04(a)(8) violation arises from Loyd’s

failure to timely respond to the 2022 Complaint related to her failures to comply
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with the 2019 Probated Suspension, which was first sent to her on June 7, 2021.

App. 3] [CR 34-35]; [CR 54-56]; [App. 1] [CR 152-153].

A respondent attorney who is given notice of a Complaint is required to
deliver a response to the allegations in such Complaint to the CDC within thirty days
after receipt of such notice. TEX. RULES DISCIPLINARY P. R. 2.10(B). Here, notice
of the 2022 Complaint was sent to Loyd via email on June 7, 2021, and September

14, 2021, and via certified mail served on September 16, 2021, but she failed to

respond in accordance with the Rules. [App. 3] [CR 34]; [App. 1] [CR 152-153].

Loyd has set up no defense to this violation, meritorious or otherwise. Having failed

to set up a meritorious defense to either disciplinary violation set forth in the

Evidentiary Petition, Loyd cannot meet the second prong of the Craddock test, and

the panel acted well within its discretion in denying her motion for a new trial.

Il.  The record supports the panel’s conclusions that Loyd violated a
disciplinary judgment and failed to timely furnish the CDC a response to

the Complaint against her, in violation of TDRPC 8.04(a)(7) & (8).

In her brief, Loyd seems to argue that the evidentiary panel’s findings of fact
related to her default “must be set aside,” simply because she has announced a
challenge to the legal and factual sufficiency of the evidence. [Apt. Br. 13-14 (citing
In re Marriage of Williams, 646 S.W.3d 542, 544-45 (Tex. 2022) and TEX. R. APp.
P. 33.1(d))]. Of course, neither Williams nor TEx. R. App. P. 33.1(d) remotely

suggests that a sufficiency challenge of a default judgment works essentially by fiat
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in this manner. Rather, read together in the context of a typical civil default
judgment, Williams and Tex. R. App. P. 33.1(d) simply explain that a defendant
challenging a default judgment may do so both by making a Craddock challenge and
by challenging the legal and/or factual sufficiency of the judgment actually rendered.

In Williams, a divorce case in which the division of the community estate was
at issue, the defaulting party’s sufficiency challenge had to do with whether the trial
court had received sufficient evidence to render a just and fair judgment as to that
property division. The Texas Supreme Court reversed the Texarkana Court of
Appeals’ procedural decision that the defaulting party had waived her sufficiency
challenge and remanded for further proceedings. But in doing so, the Court noted
an important facet of the Williams default in the context of that divorce case: “In a
suit for divorce, the pleadings are not deemed admitted by the defendant’s failure to
appear, so the plaintiff must present sufficient evidence to support the material
allegations in the petition.” Id., at 545 (citing TEX. FAM. CoDE §86.701). In that
respect, Williams is clearly distinguishable from this attorney disciplinary case.

As is set forth at length above, attorney disciplinary proceedings before

evidentiary panels have specific rules applicable to defaults, and a failure to timely

answer leads to all facts alleged in the evidentiary petition being taken as true for the

purposes of the disciplinary proceeding. See I(A), above; TEX. RULES DISCIPLINARY
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P.R. 2.17(C).% Here, the Commission alleged in its Evidentiary Petition that Loyd:
(1) violated TDRPC 8.04(a)(7) by failing to comply with her 2019 Probated
Suspension in several respects; and (2) violated TDRPC 8.04(a)(8) by failing to
respond to the 2022 Complaint arising therefrom. [CR 33-36]. When presented with
indisputable proof of Loyd’s failure to timely answer the Evidentiary Petition, the
panel correctly found her in default. [CR 54-70 & 130-131] [RR Vol. 1, pp. 8-31]
[RR. Vol. 2, Exs. 1-5, pdf pp. 4-42]. The facts alleged in the Evidentiary Petition,
taken as true for the purposes of the Disciplinary Proceeding as a result of Loyd’s
failure to timely answer the petition, supplied substantial evidence both legally and
factually sufficient to support the panel’s Default Judgment of Active Suspension in
this matter.

I11.  The panel acted well within its discretion in denying Appellant’s motion
for continuance.

In an attorney disciplinary proceeding, “[a] hearing for default may be set at
any time not less than ten days after the answer date without further notice to the
Respondent.” TEX. RULES DISCIPLINARY P. R. 2.17(0). Here, the default hearing
was set nearly four (4) months after the answer date. See I(A)(1), above. Loyd was

given well over a month’s notice of the default hearing, by e-mail and certified mail,

8 Indeed, even in a typical civil case involving a no-answer default, the defaulting defendant admits
(by her default) all facts properly pled in the petition, excepting any amount for unliquidated
damages. Dolgencorp of Tex., 288 S.W.3d at 930.
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when no such notice was even required. [CR 72-73 & 75-97]. Yet neither Loyd, nor
her purported trial counsel, Hernandez, contacted or made any attempt to contact the
CDC or the evidentiary panel, prior to (at best) 2-3 hours in advance of the default
hearing. [RR Vol. 1, pp. 11-16]. And Loyd’s motion for continuance was submitted,
at the earliest, approximately 15 minutes prior to the default hearing. [CR 104-107].

Further, the motion for continuance was arguably not properly sworn or
verified, as Hernandez’s attached affidavit merely attested that the facts stated
therein were “to the best of [Hernandez’s] information and belief...true and correct,”
and not that the statements were based on his personal knowledge. See e.g., Bray v.
Miller, 397 S.W.2d 103, 106 (Tex.Civ.App. — Dallas 1965 no writ,); Nutter v. Abate
Cotton Harvesting Co., 430 S.W.2d 366, 368 (Tex.Civ.App. — El Paso 1968, writ
ref’d n.r.e.; Ex parte Blackmon, 529 S.W.2d 570, 572 (Tex.App. — Houston [1% Dist.]
1975, orig. proceeding); Gonzales v. Proctor & Gamble Mfg. Co., 655 S.W.2d 243,
244 (Tex.App. — Corpus Christi 1983, no writ); Hawthorne v. Guenther, 917 S.W.2d
924, 929-30 (Tex.App. — Beaumont 1996, writ denied). Where a continuance
movant fails to properly comply with the affidavit requirement, “[r]eviewing courts
generally presume the trial court did not abuse its discretion by denying the motion.”
J.G. v. Texas Dep’t of Fam. & Protective Servs., 592 S.W.3d 515, 521 (Tex.App. —
Austin 2019, no pet.) (citing Villegas v. Carter, 711 S.W.2d 624, 626 (Tex. 1986),

and Zeifman v. Nowlin, 322 S.W.3d 804, 812 (Tex.App. — Austin 2010, no pet.)).
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Moreover, the granting or denial of a continuance is generally within the
sound discretion of the trial court (here, the evidentiary panel) and will not be
disturbed absent a clear abuse of discretion demonstrated on the record. Villegas,
711 S\W.2d at 626. Here, Loyd offers no authority in support of her assertion that
the panel abused its discretion by denying her request for a continuance. Rather, she
simply declares it to be so. [Apt. Br. 13.] But her self-serving declaration that a
continuance was “necessary in the interests of justice” fails to demonstrate any such
abuse.

IV. The panel acted well within its discretion in assessing a 3-year Active
Suspension.

Finally, Loyd argues the panel abused its discretion by imposing a three-year
active suspension as a result of her violations of the TDRPCs. [Apt. Br. 14-17]. But
again, her arguments in this respect are nothing more than her own declaration that
the panel abused its discretion, without reference to any authority supporting said
declaration, and accompanied by misrepresentations of the record, where the record
is referenced at all. Loyd’s requested relief includes, alternatively, a request that the
Board modify the sanction issued by the panel, though she offers no specific
suggestion as to what she believes an appropriate sanction would be. That request
should be rejected.

Evidentiary panels are afforded discretion in assessing sanctions. The Board

reviews the sanction imposed for professional misconduct for abuse of
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discretion. Mcintyre v. Commission for Lawyer Discipline, 169 S.W.3d 803, 807
(Tex. App.—Dallas 2005, no pet.). Trial courts (and, as in this case, evidentiary
panels) have broad discretion to impose discipline, but a sanction may be so light or
heavy as to constitute an abuse of discretion. Molina v. Commission for Lawyer
Discipline of The State Bar of Texas, BODA No. 35426, 2006 WL 6242393, at *4
(March 31, 2006) (citing State Bar of Texas v. Kilpatrick, 874 S.W.2d 656, 659 (Tex.
1994)). A court abuses its discretion when it acts in an unreasonable and arbitrary
manner, without reference to any guiding principles. Mclintyre, 169 S.W.3d at 807.
The court or evidentiary panel must consider the factors set out in the Texas Rules
of Disciplinary Procedure. Eureste v. Comm’n for Lawyer Discipline, 75 S.W.3d
184, 202 (Tex. App.—Houston [14" Dist.] 2002, no pet.). The fact that an appellate
court might impose a sanction different from that imposed by the trial court does not
show an abuse of discretion. Love v. State Bar of Texas, 982 S.W.2d 939, 944 (Tex.
App.—Houston [14" Dist.] 2002, no pet.).

Part 15 of the TRDPs provides guidelines to consider in determining
appropriate sanctions for professional misconduct, though those guidelines, “[d]o
not limit the authority of a district grievance committee...to make a finding or issue
a decision.” TEX. RULES DIsCIPLINARY P. R. 15.01(B). General factors to be

considered include the duty violated, the respondent attorney’s level of culpability,
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the potential or actual injury caused by the misconduct, and the existence of
aggravating or mitigating factors. TEX. RULES DISCIPLINARY P. R. 15.02.

More specifically, Rules 15.07(1-4) and 15.08(1-4) set forth guidelines for
determining appropriate sanctions in circumstances involving an attorney failing to
respond to a disciplinary agency, and circumstances involving an attorney violating
the terms of a prior disciplinary order, respectively, that span the gamut from private
reprimand to disbarment. TEX. RULES DISCIPLINARY P. R. 15.07(1-4) and 15.08(1-
4). Additionally, Rule 15.09 provides aggravating and mitigating factors the panel
may consider in deciding an appropriate sanction once professional misconduct is
established, including a respondent’s prior disciplinary record. TEX. RULES
DisCIPLINARY P. R. 15.09(A-C).

Here, Loyd inexplicably asserts that the findings of professional misconduct
against her in the Default Judgment of Active Suspension were “limited to her failure
to timely submit her Answer...” [Apt. Br. 15-16]. But the judgment clearly and
concisely sets forth the factual allegations made in the Commission’s Evidentiary
Petition, which were deemed true due to Loyd’s default. Those deemed facts include
facts regarding her failure to comply with the 2019 Probated Suspension, the several
ways in which she failed to comply with the 2019 Probated Suspension, and her

failure to respond to the 2022 Complaint against her regarding lack of compliance

with the 2019 Probated Suspension. [App. 1] [CR 151-159].
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Further, the panel was presented evidence of Loyd’s extensive disciplinary

history, which is rife with persistent findings of failures to do work as hired by her

clients, failure to communicate with her clients, failure to respond to disciplinary

complaints, failure to comply with the terms of disciplinary judgments, and defaults

in disciplinary proceedings:

1)

2)

3)

4)

Default Judgment of Fully Probated Suspension (1 yr.); issued 8/17/04;
Complainant — former client; violations of TDRPC 1.01(b)(1) (neglecting
legal matter entrusted to lawyer), 1.03(a) (failure to communicate with
client), and_8.04(a)(8) (failure to timely respond to a disciplinary
complaint). [App. 4] [CR 331-336] [RR. Vol. 2, Ex. 6, pdf. pp. 79-84].

Default Judgment of Partially Probated Suspension (37 mos., 1 mo.
active); issued 3/23/11; Complainant — former client; violations of TDRPC
1.01(b)(2) (frequently failing to carry out obligations to client), 1.03(a)
(failure to communicate with client), and 8.04(a)(8) (failure to timely
respond to a disciplinary complaint). [App. 4] [CR 317-324] [RR. Vol. 2,
Ex. 6, pdf. pp. 65-72].

Judgment Revoking Probation and Actively Suspending Respondent from
the Practice of Law (revoking probation from (2), above, 36 mos. active);
issued 7/6/11; violations of terms of disciplinary judgment from (2), above.
App. 4] [CR 312-316] [RR. Vol. 2, EX. 6, pdf. pp. 60-64].

Agreed Judgment of Active Suspension (1 yr.)®; issued 9/13/12; violations
of TDRPC 8.04(a)(1) (violating the disciplinary rules), 8.04(a)(7)
(violating a disciplinary judgment), 8.04(a)(8) (failure to timely respond to
a disciplinary complaint), and 8.04(a)(11) (improperly engaging in the
practice of law when inactive). [App. 4] [CR 325-330] [RR. Vol. 2, EX. 6,
pdf. pp. 73-78].

% By its terms, this suspension ran concurrently with the active suspension arising from the prior
Judgment Revoking Probation and Actively Suspending Respondent from the Practice of Law,
issued on 7/6/11.
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5) Default Judgment of Fully Probated Suspension (1 yr.); issued 1/16/19;
Complainant — former client; violations of TDRPC 1.01(b)(1) (neglecting
legal matter entrusted to lawyer), 1.03(a) (failure to communicate with
client), and_8.04(a)(8) (failure to timely respond to a disciplinary
complaint). [App. 4] [CR 305-311] [RR. Vol. 2, Ex. 6, pdf. pp. 53-59].

6) Judgment of Fully Probated Suspension (2 yrs.); issued 2/14/19;
Complainant — former client; violations of TDRPC 1.01(b)(1) (neglecting
legal matter entrusted to lawyer), 1.03(a) (failure to communicate with
client), 1.03(b) (failure to explain legal matter to client), 8.04(a)(7)
(violating a disciplinary judgment), and 8.04(a)(8) (failure to timely
respond to a disciplinary complaint). [App. 4] [CR 297-304] [RR. Vol. 2,
Ex. 6, pdf. pp. 45-52].

Loyd implies that the panel did not consider any mitigating circumstances she
may have presented, but the record does not support that implication. [Apt. Br. pp.
16-17]. The Commission sought disbarment in this case. [RR. Vol. 1, pp. 52-55].
The evidence presented would arguably support such a sanction under these
circumstances. Notwithstanding that request and the evidence presented by the
Commission, the panel also considered the argument and evidence presented by
Loyd and ultimately arrived at the three-year Active Suspension at issue. [CR 151-
159].

Further, Loyd offers no authority for the proposition that her subsequent
compliance with the terms of the instant Default Judgment of Active Suspension
(some of which amounts to, again, nothing more than belated compliance with terms
from the 2019 Probated Suspension) should somehow serve as grounds for

modification of the instant judgment. [Apt. Br. 17]. In truth, her compliance here

42



offers no such support; it simply demonstrates the exceedingly rare occasion on
which Loyd has not wholly failed to treat a disciplinary judgment issued against her
with the due attention and sober reflection any attorney should.

The panel’s sanction of a three-year Active Suspension is supported by ample
evidence demonstrating Loyd’s failures to timely comply with the 2019 Probated
Suspension and her failure to respond to the 2022 Complaint, especially in light of
the pattern of misconduct and disregard for the import of the attorney disciplinary
process she has exhibited over several years and several disciplinary judgments. The
panel acted within its discretion in issuing a three-year Active Suspension and the
Board should affirm that sanction without modification.

CONCLUSION AND PRAYER

For these reasons, the Commission prays that the Board affirm the judgment

of the District 7-1 Evidentiary Panel of the State Bar of Texas.

RESPECTFULLY SUBMITTED,

SEANA WILLING
CHIEF DISCIPLINARY COUNSEL

RoYCE LEMOINE
DEPUTY COUNSEL FOR ADMINISTRATION

MICHAEL G. GRAHAM
APPELLATE COUNSEL

OFFICE OF THE CHIEF DISCIPLINARY
COUNSEL
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-1
STATE BAR OF TEXAS

COMMISSION FOR LAWYER
DISCIPLINE,
Petitioner

V. CASE NO. 202103038

ANNETTE R. LOYD,
Respondent

LN O U L) O LD O WO

DEFAULT JUDGMENT OF ACTIVE SUSPENSION

Parties and Appearance

On November 2, 2022, came to be heard the above styled and numbered cause.
Petitioner, Commission for Lawyer Discipline (“Petitioner”), appeared by and through its
attorney of record and announced ready. Respondent, ANNETTE R. LOYD, Texas Bar
Number 16731100 (“Respondent’), appeared by and through her attorney of record,
Francisco Hernandez. Respondent was duly served with the Evidentiary Petition and with
notice of this default and sanctions hearing. Respondent filed an untimely Answer on date
of said hearing.

Jurisdiction and Venue

The Evidentiary Panel 7-1, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has
jurisdiction over the parties and the subject matter of this action and that venue is proper.

Default

The Evidentiary Panel finds Respondent was properly served with the Evidentiary

Petition and that Respondent failed to timely file a responsive pleading to the Evidentiary

Petition as required by Rule 2.17(B) of the Texas Rules of Disciplinary Procedure.

CF6-14D Default Judgment of Active Suspension — Loyd.3038
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Accordingly, the Evidentiary Panel finds Respondent in default and further finds that all
facts alleged in the Evidentiary Petition are deemed true pursuant to Rule 2.17(C) of the
Texas Rules of Disciplinary Procedure.
Professional Misconduct
The Evidentiary Panel, having deemed all facts as alleged in the Evidentiary Petition
true, finds Respondent has committed Professional Misconduct as defined by Rule

1.06(CC) of the Texas Rules of Disciplinary Procedure.

Findings of Fact

The Evidentiary Panel, having considered the allegations as deemed true, the
pleadings, evidence and argument of counsel, makes the following findings of fact and
conclusions of law:

1. Respondent is an attorney licensed to practice law in Texas and is a member of
the State Bar of Texas.

2. Respondent resides in and maintains her principal place of practice in Tarrant
County, Texas.

3. Annette R. Loyd (Respondent), also known as Annette Vanicek, failed to comply
with a Judgment of Fully Probated Suspension that was entered against her on
February 14, 2019, in Case Number 201505595, styled Commission for Lawyer
Discipline v. Annette R. Loyd.

4. Respondent failed to pay restitution of $1,000 to Complainant, Vernon Bauer, on
or before January 1, 2020; failed to pay attorney's fees of $3,300 to the State
Bar of Texas on or before January 1, 2020; failed to pay direct expenses of $700
to the State Bar of Texas on or before January 1, 2020; and failed to complete
six (6) additional hours of Continuing Legal Education (CLE) in Law Office
Management on or before January 1, 2020, which were ordered in addition to
the Minimum Continuing Legal Education requirements, and failed to verify
completion of these additional CLE hours to the State Bar of Texas.

5. Notice and copy of the complaint were sent to Respondent via email on June 7,
2021 and September 14, 2021. Notice and copy of the complaint were also sent
to Respondent via certified mail, return receipt requested, on September 14,
2021, and was served on September 16, 2021. Respondent failed to timely
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respond to the complaint and failed in good faith to timely assert a privilege or
other legal ground for her failure to do so.

6. The Chief Disciplinary Counsel of the State Bar of Texas has incurred
reasonable attorney’s fees and direct expenses associated with this Disciplinary
Proceeding in the amount of One Thousand Seven Hundred Dollars ($1,700.00).

Conclusions of Law

The Evidentiary Panel concludes that, based upon the foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: 8.04(a)(7)
and 8.04(a)(8).

Sanction

The Evidentiary Panel, having found Respondent has committed Professional
Misconduct, heard and considered additional evidence regarding the appropriate sanction
to be imposed against Respondent. After hearing all evidence and argument, the
Evidentiary Panel finds that the proper discipline of the Respondent for each act of
Professional Misconduct is an Active Suspension.

Accordingly, itis ORDERED, ADJUDGED and DECREED that Respondent be shall
be actively suspended from the practice of law for a period of Thirty-Six (36) months
beginning November 2, 2022 and ending October 31, 2025 with the following terms and
conditions:

1. It is further ORDERED Respondent shall pay restitution on or before

December 7, 2022, to Vernon Bauer in the amount of One Thousand Fifty Dollars

($1,050.00), which includes interest, in connection with underlying case number

201505595, styled Commission for Lawyer Discipline v. Annette R. Loyd.

Respondent shall pay the restitution by certified or cashier's check or money order

made payable to Vernon Bauer and deliver to the State Bar of Texas, Chief

Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414

Colorado St., Austin, TX 78701).

2. It is further ORDERED Respondent shall pay all reasonable and necessary

attorney’s fees to the State Bar of Texas in the amount of Three Thousand Four
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Hundred Sixty-Five Dollars ($3,465.00), which includes interest, in connection with
underlying case number 201505595, styled Commission for Lawyer Discipline v.
Annette R. Loyd. The payment shall be due and payable on or before January 7,
2023, and shall be made by certified or cashier's check or money order. Respondent
shall forward the funds, made payable to the State Bar of Texas, to the Chief
Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414
Colorado St., Austin, TX 78701).

3. itis further ORDERED Respondent shall pay all direct expenses to the State
Bar of Texas in the amount of Seven Hundred Thirty-Five Dollars ($735.00), which
includes interest, in connection with underlying case number 201505595, styled
Commission for Lawyer Discipline v. Annette R. Loyd. The payment shall be due
and payable on or before February 7, 2023, and shall be made by certified or
cashier's check or money order. Respondent shall forward the funds, made payable
to the State Bar of Texas, to the Chief Disciplinary Counsel’'s Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

4. It is further ORDERED Respondent shall pay all reasonable and necessary
attorney’s fees and direct expenses to the State Bar of Texas in the amount of One
Thousand Seven Hundred Dollars ($1,700.00), in connection with the present case.
The payment shall be due and payable on or before February 7, 2023, and shall be
made by certified or cashier's check or money order. Respondent shall forward the
funds, made payable to the State Bar of Texas, to the Chief Disciplinary Counsel’s
Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX
78701).

Terms of Active Suspension

It is further ORDERED that during the term of active suspension ordered herein,

Respondent shall be prohibited from practicing law in Texas; holding herself out as an

attorney at law; performing any legal services for others; accepting any fee directly or

indirectly for legal services; appearing as counsel or in any representative capacity in any

proceeding in any Texas or Federal court or before any administrative body; or holding

herself out to others or using his name, in any manner, in conjunction with the words

"attorney at law," “attorney," "counselor at law," or "lawyer."

Itis further ORDERED that, on or before December 9, 2022, Respondent shall notify

each of Respondent's current clients and opposing counsel in writing of this suspension.
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In addition to such notification, it is further ORDERED Respondent shall return any
files, papers, unearned monies and other property belonging to current clients in
Respondent's possession to the respective clients or to another attorney at the client's
request.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701) on or before December 9, 2022, an affidavit stating all current clients
and opposing counsel have been notified of Respondent's suspension and that all files,
papers, monies and other property belonging to all current clients have been returned as
ordered herein. Ifitis Respondent’s assertion that at the time of suspension she possessed
no current clients and/or Respondent was not in possession of any files, papers, monies or
other property belonging to clients, Respondent shall submit an affidavit attesting that, at
the time of suspension, Respondent had no current clients and did not possess any files,
papers monies and other property belonging to clients.

It is further ORDERED Respondent shall, on or before December 9, 2022, notify in
writing each and every justice of the peace, judge, magistrate, administrative judge or
officer and chief justice of each and every court or tribunal in which Respondent has any
matter pending of the terms of this judgment, the style and cause number of the pending
matter(s), and the name, address and telephone number of the client(s) Respondent is
representing.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,

Austin, TX 78701) on or before December 9, 2022, an affidavit stating Respondent has
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notified in writing each and every justice of the peace, judge, magistrate, and chief justice
of each and every court in which Respondent has any matter pending of the terms of this
judgment, the style and cause number of the pending matter(s), and the name, address
and telephone number of the client(s) Respondent is representing in Court. If it is
Respondent’s assertion that at the time of suspension she was not currently listed as
counsel or co-counsel in any matter pending before any justice of the peace, judge,
magistrate, administrative judge or officer, or chief justice of any court or tribunal,
Respondent shall submit an affidavit attesting to the absence of any such pending matter
before any justice of the peace, judge, magistrate, administrative judge or officer, or chief
justice.

It is further ORDERED that, on or before December 9, 2022, Respondent shall
surrender her law license and permanent State Bar Card to the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701) to be forwarded to the Supreme Court of Texas.

Restitution, Attorney’s Fees and Expenses

It is further ORDERED Respondent shall pay restitution on or before December 7,
2022, to Vernon Bauer in the amount of One Thousand Fifty Dollars ($1,050.00), in
connection with underlying case number 201505595, styled Commission for Lawyer
Discipline v. Annette R. Loyd. Respondent shall pay the restitution by certified or cashier’s
check or money order made payable to Vernon Bauer and deliver to the State Bar of
Texas, Chief Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414
Colorado St., Austin, TX 78701).

It is further ORDERED Respondent shall pay all reasonable and necessary
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attorney's fees to the State Bar of Texas in the amount of Three Thousand Four Hundred
Sixty-Five Dollars ($3,465.00), in connection with underlying case number 201505595,
. styled Commission for Lawyer Discipline v. Annette R. Loyd. The payment shall be due and
payable on or before January 7, 2023, and shall be made by certified or cashier's check or
money order. Respondent shall forward the funds, made payable to the State Bar of Texas,
to the Chief Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414
Colorado St., Austin, TX 78701).

Itis further ORDERED Respondent shall pay all direct expenses to the State Bar of
Texas in the amount of Seven Hundred Thirty-Five Dollars ($735.00), in connection with
underlying case number 201505595, styled Commission for Lawyer Discipline v. Annette R.
Loyd. The payment shall be due and payable on or before February 7, 2023, and shall be
made by certified or cashier's check or money order. Respondent shall forward the funds,
made payable to the State Bar of Texas, to the Chief Disciplinary Counsel’s Office, P.O.
Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

It is further ORDERED Respondent shall pay all reasonable and necessary
attorney’s fees and direct expenses to the State Bar of Texas in the amount of One
Thousand Seven Hundred Dollars ($1,700.00), in connection with the present case. The
payment shall be due and payable on or before February 7, 2023, and shall be made by
certified or cashier's check or money order. Respondent shall forward the funds, made
payable to the State Bar of Texas, to the Chief Disciplinary Counsel's Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

Itis further ORDERED that all amounts ordered herein are due to the misconduct of

Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(FF) of
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the Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs
and other post-judgment remedies against Respondent in order to collect all unpaid
amounts.

It is further ORDERED that Respondent shall remain actively suspended from the
practice of law as set out above until such time as Respondent has completely paid
restitution to Vernon Bauer in the amount of One Thousand Fifty Dollars ($1,050.00), in
connection with underlying case number 201505595, styled Commission for Lawyer
Discipline v. Annette R. Loyd.

It is further ORDERED that Respondent shall remain actively suspended from the
practice of law as set out above until such time as Respondent has completely paid all
reasonable and necessary attorney’s fees to the State Bar of Texas in the amount of Three
Thousand Four Hundred Sixty-Five Dollars ($3,465.00), in connection with underlying case
number 201505595, styled Commission for Lawyer Discipline v. Annette R. Loyd.

It is further ORDERED that Respondent shall remain actively suspended from the
practice of law as set out above until such time as Respondent has completely paid all
direct expenses to the State Bar of Texas in the amount of Seven Hundred Thirty-Five
Dollars ($735.00), in connection with underlying case number 201505595, styled
Commission for Lawyer Discipline v. Annefte R. Loyd.

It is further ORDERED that Respondent shall remain actively suspended from the
practice of law as set out above until such time as Respondent has completely paid
attorney’s fees and direct expenses in the amount of One Thousand Seven Hundred

Dollars ($1,700.00) to the State Bar of Texas, in connection with the present case.
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

CONMMISSION FOR LAWYER
DISCIPLINE,
Petitioner

V.

ANNETTE R. LOYD,
Respondent

CASE NO. 201505595

LNURUUNUNUNULNUN

JUDGMENT OF FULLY PROBATED SUSPENSION

Parties and Appearance
On December 12, 2018, December 21, 2018, and February 4, 2019, came to be heard

the above-styled and numbered cause. Petitioner, Commission for Lawyer Discipline,
appeared by and through its attorney of record and announced ready. Respondent,
ANNETTE R. LOYD (Respondent), Texas Bar Number 16731100, appeared in person and
announced ready.

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has jurisdiction
over the parties and the subject matter of this action and that venue is proper.

Professional Misconduct

The Evidentiary Panel, having considered alt of the pleadings, evidence, stipulations,
and argument, finds Respondent has committed Professional Misconduct as defined by Rule
1.06(W) of the Texas Rules of Disciplinary Procedure.

Findings of Fact
The Evidentiary Panel, having considered the pleadings, evidence and argument of

counsel, makes the following findings of fact and conclusions of law:
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. Respondent is an attorney licensed to practice law in Texas and is a

member of the State Bar of Texas.

. Respondent resides in and maintains her principal place of practice in

Tarrant County, Texas.

. Complainant Vernon Bauer (Bauer) and Joella Jacobson (Jacobson) hired

Respondent to serve as legal counsel regarding a civil matter. Respondent
filed suit on behalf of Bauer and Jacobson on August 1, 2014 in a District
Court in Tarrant County, Texas.

. In representing Bauer and Jacobson, Respondent neglected the legal

matter entrusted to her by failing to respond to Defendant's Motion for
Summary Judgment.

. Respondent failed to promptly comply with reasonable requests for

information from Bauer and Jacobson about their civil matter.

. Respondent failed to explain the legal matter to the extent reasonably

necessary to permit Bauer and Jacobson to make informed decisions
regarding the representation.

. Respondent violated a disciplinary judgment.

. Respondent failed to timely furnish to the Chief Disciplinary Counsel's

office a response or other information as required by the Texas Rules of
Disciplinary Procedure. Respondent did not in good faith timely assert a
privilege or other iegal ground for failure to do so.

. Respondent owes restitution in the amount of One Thousand Dollars and

No Cents ($1,000.00) payable to Vernon Bauer.

10.The Chief Disciplinary Counsel of the State Bar of Texas has incurred

reasonable attorney's fees associated with this Disciplinary Proceeding in
the amount of Three Thousand Three Hundred Dollars and No Cents
($3,300.00).

11.The Chief Disciplinary Counsel of the State Bar of Texas has incurred

direct expenses associated with this Disciplinary Proceeding in the amount
of Seven Hundred Dollars and No Cents ($700.00).
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Conclusions of Law

The Evidentiary Panel concludes that, based on foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: Rules:
1.01(b)(1), 1.03(a), 1.03(b), 8.04(a)(7), and 8.04({a)(8).

Sanction

The Evidentiary Panel, having found that Respondent has committed professional
misconduct, heard and considered additional evidence regarding the appropriate sanction to
be imposed against Respondent. After hearing all evidence and argument and after having
considered the factors in Rule 2.18 of the Texas Rule of Disciplinary Procedure, the
Evidentiary Panel finds that the proper discipiine of the Respondent for each act of
Professional Misconduct is a Probated Suspension.

Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be
suspended from the practice of law for a period of two (2) years with the suspension being
fully probated pursuant to th‘e.l terms stated below. The period of probated suspension shall
begin on February 4, 2019, and shall end on February 3, 2021,

Terms of Probation

It is further ORDERED that during all periods of suspension, Respondent shall be
under the following terms and conditions:

1. Respondent shall not violate any term of this judgment.

2. Respondent shall not engage in professional misconduct as defined by
Rule 1.06(W) of the Texas Rules of Disciplinary Procedure.

3. Respondent shall not violate any state or federal criminal statutes.
4, Respondent shall keep State Bar of Texas membership department

notified of current mailing, residence and business addresses and
telephone numbers,
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10.

11.

CF8-1%

Respondent shall comply with Minimum Continuing Legal Education
requirements.

Respondent shali comply with Interest on Lawyers Trust Account (IOLTA)
requirements.

Respondent shall promptly respond to any request for information from the
Chief Disciplinary Counsel in connection with any investigation of any
allegations of professional misconduct.

Respondent shall pay restitution on or before January 1, 2020, to Vernon
Bauer in the amount of One Thousand Dollars and No Cents ($1,000.00).
Respondent shall pay the restitution by certified or cashier's check or
money order made payable to Vernon Bauer and delivered to the State Bar
of Texas, Chief Disciplinary Counsel's Office, P.Q. Box 12487, Austin, TX
78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay all reasonable and necessary attorney’s fees to the
State Bar of Texas in the amount of Three Thousand Three Hundred
Dollars and No Cents ($3,300.00). The payment shall be due and payable
on or before January 1, 2020, and shall be made by certified or cashier's
check or money order. Respondent shall forward the funds, made payable
to the State Bar of Texas, to the Chief Disciplinary Counsel's Office, P.O.
Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay direct expenses to the State Bar of Texas in the
amount of Seven Hundred Dollars and No Cents ($700.00). The payment
shall be due and payable on or before January 1, 2020, and shal! be made
by certified or cashier's check or money order. Respondent shall forward
the funds, made payable to the State Bar of Texas, to the Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487
(1414 Colorado St., Austin, TX 78701).

Respondent shall submit to counseling sessions for the two (2) year
duration of this judgment, with a minimum of one (1) session per month, by
a mental health professional licensed in Texas as a psychiatrist, a
psychologist, a master's level social worker (LCSW), or a licensed
professional counselor (LPC). The mental health professional shall provide
written monthly reports to the State Bar of Texas verifying Respondent's
attendance at the sessions and the general issue(s) addressed during the
sessions. The initial report shall be due no later than March 3, 2019,
documenting the session(s) that occur(s) during February 2019. Each
subsequent report shall be due on the 3" day of each month, documenting
the session(s) that occur(s) during the previous month. The final report will
be due no later than February 3, 2021.
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12.

13.

14.

15.

16.

17.

18.

CF6-15

Respondent shall take ail necessary action, including the execution of a
valid release of information, to permit any treating mental health
professional to provide written or oral reports for the duration of the
supervision period.

Respondent shalf be responsible for all costs and expenses incurred,
directly or indirectly, by compliance with these terms and shali pay all such
costs and expenses as required by the provider, but in no event later than
the final day of the supervision period.

Any and all reports and evaluations required by these terms of probation
shall be sent to the State Bar of Texas, Chief Disciplinary Counsel's Office,
P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Suite 200,
Austin, TX 78701).

In addition to complying with the Minimum Continuing Legal Education
(MCLE) requirements of the State Bar of Texas, Respondent shall
complete six (6) additional hours of continuing legal education in the area
of Law Office Management, These additional hours of CLE are to be
completed on or before January 1, 2020. Within ten (10) days of the
completion of these additional CLE hours, Respondent shall verify
completion of the course(s) to the State Bar of Texas, Chief Disciplinary
Counset's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado
St., Austin, TX 78701).

Respondent must maintain financial records on each client, including
written receipts of funds, written accounting of time billed, client funds
applied, and written contracts with each client.

Law Office Management Consultation: No later than March 5, 2019,
Respondent shall engage the services of a law office management
consultant, approved by the Office of the Chief Disciplinary Counsel, and
qualified by training and experience to conduct reviews of law office
management systems for solo practitioners. Respondent shall participate in
good faith one (1) hour per month for the two (2) year duration of this
judgment, The consultant will produce a written report on the adequacy of
the systems currently in place to manage Respondent's law practice, to
adequately supervise the office staff and to insure effective communication
with clients no later than ten (10) days after each consultation. Said reports
shall be deiivered to the State Bar of Texas, Chief Disciplinary Counsel's
Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin,
TX 78701).

Respondent shall make contact with the Chief Disciplinary Counsel's
Offices’ Compliance Monitor at 877-953-5535, ext. 1334 and Special
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Programs Coordinator at 877-853-55635, ext. 1323, not later than seven (7)
days after receipt of a copy of this judgment to coordinate Respondent's
compliance.

Probation Revocation

Upon information that Respondent has violated a term of this judgment, the Chief
Disciplinary Counsel may, in addition to all other remedies available, file a motion to revoke
probation pursuant to Rule 2.23 of the Texas Rules of Disciplinary Procedure with the Board
of Disciplinary Appeals (BODA) and serve a copy of the motion on Respondent pursuant to
Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. At the hearing, BODA shall determine by
a preponderance of the evidence whether Respondent has violated any term of this
Judgment. If BODA finds grounds for revocation, BODA shall enter an order revoking
probation and placing Respondent on active suspension from the date of such revocation
order. Respondent shall not be given credit for any term of probation served prior to
revocation.

It is further ORDERED that any conduct on the part of Respondent which serves as
the basis for a motion to revoke probation may also be brought as independent grounds for
discipline as allowed under the Texas Disciplinary Rules of Professional Conduct and Texas
Rules of Disciplinary Procedure.

Restitution, Attorney’'s Fees and Expenses

It is further ORDERED Respondent shall pay restitution on or before January 1,
2020, to Vernon Bauer in amount of Cne Thousand Dollars and No Cents ($1,000.00).
Respondent shall pay the restitution by certified or cashier's check or money order made

payable to Vernon Bauer and delivered to the State Bar of Texas, Chief Disciplinary
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Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX
78701).

Itis further ORDERED Respondent shall pay all reasonable and necessary attorney'’s
fees to the State Bar of Texas in the amount of Three Thousand Three Hundred Dollars and
No Cents ($3,300.00). The payment shall be due and payable on or before January 1, 2020,
shall be made by certified or cashier's check or money order, and made payable to the State
Bar of Texas. Respondent shall forward the funds to the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701).

it is further ORDERED Respondent shall pay all direct expenses to the State Bar of
Texas in the amount of Seven Hundred Dollars and No Cents ($700.00). The payment shall
be due and payable on or before January 1, 2020, shall be made by certified or cashier's
check or money order, and made payable to the State Bar of Texas. Respondent shall
forward the funds to the State Bar of Texas, Chief Disciplinary Counsel's Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

itis further ORDERED that all amounts ordered herein are due to the misconduct of
Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Z) of the
Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs and

other post-judgment remedies against Respondent in order to coliect all unpaid amounts.
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Publication
This suspension shall be made a matter of record and appropriately published in
accordance with the Texas Rules of Disciplinary Procedure.
Other Relief

All requested relief not expressly granted herein is expressly DENIED.

SIGNED this | % day of February, 2019,

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

(W pee

CHRIS NICKELSON
District 7, Panel 7-2 Presiding Member
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FILED

March 10, 2022

BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-1
STATE BAR OF TEXAS

ANNETTE R. LOYD,
Respondent

COMMISSION FOR LAWYER 8
DISCIPLINE, 8
Petitioner ) Chief Disciplinary Counsel
8
V. 8 CASE NO. 202103038
8
8
8

EVIDENTIARY PETITION AND REQUEST FOR DISCLOSURE

COMES NOW, the Commission for Lawyer Discipline (Petitioner), and would

respectfully show the following:
I. Parties

Petitioner is a committee of the State Bar of Texas. ANNETTE R. LOYD, State Bar
No. 16731100 (Respondent), is an attorney licensed to practice law in the State of Texas.
Respondent may be served with process at 4528 W. Vickery Blvd., Ste 202, Fort Worth, Texas
76107-6262, or wherever she may be found.

Il. Jurisdiction & Venue

This Disciplinary Proceeding is brought pursuant to the State Bar Act, TEX. GOV'T.
CODE ANN. Sec. 81.001, et seq., the Texas Disciplinary Rules of Professional Conduct, and the
Texas Rules of Disciplinary Procedure. The complaint that forms the basis of this Disciplinary
Proceeding was filed by the State Bar of Texas on or after June 1, 2018. Venue is proper in
Tarrant County, Texas, pursuant to Rule 2.11(C) of the Texas Rules of Disciplinary Procedure,

because Tarrant County is the county of Respondent’s principal place of practice.
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I11. Professional Misconduct

The acts and omissions of Respondent as alleged below, constitute professional

misconduct.
IV. Factual Allegations

Annette R. Loyd (Respondent), also known as Annette Vanicek, failed to comply with a
Judgment of Fully Probated Suspension that was entered against her on February 14, 2019 in
case number 201505595, styled Commission for Lawyer Discipline v. Annette R. Loyd, as
follows:

Failing to pay restitution of $1,000 to Complainant, Vernon Bauer, on or before
January 1, 2020;

Failing to pay attorney’s fees of $3,300 to the State Bar of Texas on or before January
1, 2020;

Failing to pay direct expenses of $700 to the State Bar of Texas on or before January
1, 2020; and

Failing to complete six (6) additional hours of Continuing Legal Education (CLE) in
Law Office Management on or before January 1, 2020, which were ordered in
addition to the Minimum Continuing Legal Education requirements, and failing to

verify completion of these additional CLE hours to the State Bar of Texas.
Notice and copy of the complaint was sent to Respondent via email on June 7, 2021 and
September 14, 2021. Notice and copy of the complaint was also sent to Respondent via certified
mail, return receipt requested, on September 14, 2021, and was served on September 16, 2021.

Respondent failed to timely respond to the complaint and failed in good faith to timely assert a

privilege or other legal ground for her failure to do so.
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V. Disciplinary Rules of Professional Conduct
The conduct described above is in violation of the following Texas Disciplinary Rules of
Professional Conduct:
8.04(a)(7) A lawyer shall not violate any disciplinary order or judgment.
8.04(a)(8) A lawyer shall not fail to timely furnish to the Chief Disciplinary
Counsel’s Office or a district grievance committee a response or other
information as required by the Texas Rules of Disciplinary Procedure,

unless he or she in good faith timely asserts a privilege or other legal
ground for failure to do so.

VI. Complaint

The complaint that forms the basis of the cause of action set forth above was brought to
the attention of the Office of the Chief Disciplinary Counsel of the State Bar of Texas by the
State Bar of Texas filing a complaint on or about May 19, 2021.

VII. Prayer

WHEREFORE, PREMISES CONSIDERED, Petitioner prays that a judgment of
professional misconduct be entered against Respondent and that this Evidentiary Panel impose
an appropriate sanction against Respondent as warranted by the facts. Petitioner further prays to
recover all reasonable and necessary attorneys’ fees and all costs associated with this proceeding.
Petitioner further prays for such other and additional relief, general or specific, at law or in
equity, to which it may show itself entitled.

VIII. Request for Disclosure

Pursuant to Rule 2.17(D) of the Texas Rules of Disciplinary Procedure, Petitioner
requests that Respondent disclose, within fifty (50) days of the service of this request, the
following information or material:

1. The correct name of the parties to the Disciplinary Proceeding.
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In general, the factual bases of Respondent’s claims or defenses.

The name, address, and telephone number of persons having knowledge of
relevant facts, and a brief statement of each identified person’s connection with

the disciplinary matter.

For any testifying expert, the expert’s name, address, and telephone number;
subject matter on which the expert will testify, and the general substance of the
expert’s mental impressions and opinions and a brief summary of the basis of

them.

Any witness statements.

Respectfully submitted,

Seana Willing
Chief Disciplinary Counsel

Laurie Guerra
Assistant Disciplinary Counsel

Office of the Chief Disciplinary Counsel
State Bar of Texas

The Princeton

14651 Dallas Parkway, Suite 925
Dallas, Texas 75254

Telephone: (972) 383-2900

Facsimile: (972) 383-2935

E-Mail: Laurie.Guerra@texasbar.com

D e

Laurie Guerra
State Bar No. 24050696

ATTORNEYS FOR PETITIONER
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

CONMMISSION FOR LAWYER
DISCIPLINE,
Petitioner

V.

ANNETTE R. LOYD,
Respondent

CASE NO. 201505595

LNURUUNUNUNULNUN

JUDGMENT OF FULLY PROBATED SUSPENSION

Parties and Appearance
On December 12, 2018, December 21, 2018, and February 4, 2019, came to be heard

the above-styled and numbered cause. Petitioner, Commission for Lawyer Discipline,
appeared by and through its attorney of record and announced ready. Respondent,
ANNETTE R. LOYD (Respondent), Texas Bar Number 16731100, appeared in person and
announced ready.

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has jurisdiction
over the parties and the subject matter of this action and that venue is proper.

Professional Misconduct

The Evidentiary Panel, having considered alt of the pleadings, evidence, stipulations,
and argument, finds Respondent has committed Professional Misconduct as defined by Rule
1.06(W) of the Texas Rules of Disciplinary Procedure.

Findings of Fact
The Evidentiary Panel, having considered the pleadings, evidence and argument of

counsel, makes the following findings of fact and conclusions of law:
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. Respondent is an attorney licensed to practice law in Texas and is a

member of the State Bar of Texas.

. Respondent resides in and maintains her principal place of practice in

Tarrant County, Texas.

. Complainant Vernon Bauer (Bauer) and Joella Jacobson (Jacobson) hired

Respondent to serve as legal counsel regarding a civil matter. Respondent
filed suit on behalf of Bauer and Jacobson on August 1, 2014 in a District
Court in Tarrant County, Texas.

. In representing Bauer and Jacobson, Respondent neglected the legal

matter entrusted to her by failing to respond to Defendant's Motion for
Summary Judgment.

. Respondent failed to promptly comply with reasonable requests for

information from Bauer and Jacobson about their civil matter.

. Respondent failed to explain the legal matter to the extent reasonably

necessary to permit Bauer and Jacobson to make informed decisions
regarding the representation.

. Respondent violated a disciplinary judgment.

. Respondent failed to timely furnish to the Chief Disciplinary Counsel's

office a response or other information as required by the Texas Rules of
Disciplinary Procedure. Respondent did not in good faith timely assert a
privilege or other iegal ground for failure to do so.

. Respondent owes restitution in the amount of One Thousand Dollars and

No Cents ($1,000.00) payable to Vernon Bauer.

10.The Chief Disciplinary Counsel of the State Bar of Texas has incurred

reasonable attorney's fees associated with this Disciplinary Proceeding in
the amount of Three Thousand Three Hundred Dollars and No Cents
($3,300.00).

11.The Chief Disciplinary Counsel of the State Bar of Texas has incurred

direct expenses associated with this Disciplinary Proceeding in the amount
of Seven Hundred Dollars and No Cents ($700.00).
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Conclusions of Law

The Evidentiary Panel concludes that, based on foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: Rules:
1.01(b)(1), 1.03(a), 1.03(b), 8.04(a)(7), and 8.04({a)(8).

Sanction

The Evidentiary Panel, having found that Respondent has committed professional
misconduct, heard and considered additional evidence regarding the appropriate sanction to
be imposed against Respondent. After hearing all evidence and argument and after having
considered the factors in Rule 2.18 of the Texas Rule of Disciplinary Procedure, the
Evidentiary Panel finds that the proper discipiine of the Respondent for each act of
Professional Misconduct is a Probated Suspension.

Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be
suspended from the practice of law for a period of two (2) years with the suspension being
fully probated pursuant to th‘e.l terms stated below. The period of probated suspension shall
begin on February 4, 2019, and shall end on February 3, 2021,

Terms of Probation

It is further ORDERED that during all periods of suspension, Respondent shall be
under the following terms and conditions:

1. Respondent shall not violate any term of this judgment.

2. Respondent shall not engage in professional misconduct as defined by
Rule 1.06(W) of the Texas Rules of Disciplinary Procedure.

3. Respondent shall not violate any state or federal criminal statutes.
4, Respondent shall keep State Bar of Texas membership department

notified of current mailing, residence and business addresses and
telephone numbers,
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Respondent shall comply with Minimum Continuing Legal Education
requirements.

Respondent shali comply with Interest on Lawyers Trust Account (IOLTA)
requirements.

Respondent shall promptly respond to any request for information from the
Chief Disciplinary Counsel in connection with any investigation of any
allegations of professional misconduct.

Respondent shall pay restitution on or before January 1, 2020, to Vernon
Bauer in the amount of One Thousand Dollars and No Cents ($1,000.00).
Respondent shall pay the restitution by certified or cashier's check or
money order made payable to Vernon Bauer and delivered to the State Bar
of Texas, Chief Disciplinary Counsel's Office, P.Q. Box 12487, Austin, TX
78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay all reasonable and necessary attorney’s fees to the
State Bar of Texas in the amount of Three Thousand Three Hundred
Dollars and No Cents ($3,300.00). The payment shall be due and payable
on or before January 1, 2020, and shall be made by certified or cashier's
check or money order. Respondent shall forward the funds, made payable
to the State Bar of Texas, to the Chief Disciplinary Counsel's Office, P.O.
Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay direct expenses to the State Bar of Texas in the
amount of Seven Hundred Dollars and No Cents ($700.00). The payment
shall be due and payable on or before January 1, 2020, and shal! be made
by certified or cashier's check or money order. Respondent shall forward
the funds, made payable to the State Bar of Texas, to the Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487
(1414 Colorado St., Austin, TX 78701).

Respondent shall submit to counseling sessions for the two (2) year
duration of this judgment, with a minimum of one (1) session per month, by
a mental health professional licensed in Texas as a psychiatrist, a
psychologist, a master's level social worker (LCSW), or a licensed
professional counselor (LPC). The mental health professional shall provide
written monthly reports to the State Bar of Texas verifying Respondent's
attendance at the sessions and the general issue(s) addressed during the
sessions. The initial report shall be due no later than March 3, 2019,
documenting the session(s) that occur(s) during February 2019. Each
subsequent report shall be due on the 3" day of each month, documenting
the session(s) that occur(s) during the previous month. The final report will
be due no later than February 3, 2021.
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12.

13.

14.

15.

16.

17.

18.

CF6-15

Respondent shall take ail necessary action, including the execution of a
valid release of information, to permit any treating mental health
professional to provide written or oral reports for the duration of the
supervision period.

Respondent shalf be responsible for all costs and expenses incurred,
directly or indirectly, by compliance with these terms and shali pay all such
costs and expenses as required by the provider, but in no event later than
the final day of the supervision period.

Any and all reports and evaluations required by these terms of probation
shall be sent to the State Bar of Texas, Chief Disciplinary Counsel's Office,
P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Suite 200,
Austin, TX 78701).

In addition to complying with the Minimum Continuing Legal Education
(MCLE) requirements of the State Bar of Texas, Respondent shall
complete six (6) additional hours of continuing legal education in the area
of Law Office Management, These additional hours of CLE are to be
completed on or before January 1, 2020. Within ten (10) days of the
completion of these additional CLE hours, Respondent shall verify
completion of the course(s) to the State Bar of Texas, Chief Disciplinary
Counset's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado
St., Austin, TX 78701).

Respondent must maintain financial records on each client, including
written receipts of funds, written accounting of time billed, client funds
applied, and written contracts with each client.

Law Office Management Consultation: No later than March 5, 2019,
Respondent shall engage the services of a law office management
consultant, approved by the Office of the Chief Disciplinary Counsel, and
qualified by training and experience to conduct reviews of law office
management systems for solo practitioners. Respondent shall participate in
good faith one (1) hour per month for the two (2) year duration of this
judgment, The consultant will produce a written report on the adequacy of
the systems currently in place to manage Respondent's law practice, to
adequately supervise the office staff and to insure effective communication
with clients no later than ten (10) days after each consultation. Said reports
shall be deiivered to the State Bar of Texas, Chief Disciplinary Counsel's
Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin,
TX 78701).

Respondent shall make contact with the Chief Disciplinary Counsel's
Offices’ Compliance Monitor at 877-953-5535, ext. 1334 and Special
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Programs Coordinator at 877-853-55635, ext. 1323, not later than seven (7)
days after receipt of a copy of this judgment to coordinate Respondent's
compliance.

Probation Revocation

Upon information that Respondent has violated a term of this judgment, the Chief
Disciplinary Counsel may, in addition to all other remedies available, file a motion to revoke
probation pursuant to Rule 2.23 of the Texas Rules of Disciplinary Procedure with the Board
of Disciplinary Appeals (BODA) and serve a copy of the motion on Respondent pursuant to
Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. At the hearing, BODA shall determine by
a preponderance of the evidence whether Respondent has violated any term of this
Judgment. If BODA finds grounds for revocation, BODA shall enter an order revoking
probation and placing Respondent on active suspension from the date of such revocation
order. Respondent shall not be given credit for any term of probation served prior to
revocation.

It is further ORDERED that any conduct on the part of Respondent which serves as
the basis for a motion to revoke probation may also be brought as independent grounds for
discipline as allowed under the Texas Disciplinary Rules of Professional Conduct and Texas
Rules of Disciplinary Procedure.

Restitution, Attorney’'s Fees and Expenses

It is further ORDERED Respondent shall pay restitution on or before January 1,
2020, to Vernon Bauer in amount of Cne Thousand Dollars and No Cents ($1,000.00).
Respondent shall pay the restitution by certified or cashier's check or money order made

payable to Vernon Bauer and delivered to the State Bar of Texas, Chief Disciplinary

CFe-15 Judgment of Fully Probated Suspension - Loyd.5535
Page 6 of 8

000302



Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX
78701).

Itis further ORDERED Respondent shall pay all reasonable and necessary attorney'’s
fees to the State Bar of Texas in the amount of Three Thousand Three Hundred Dollars and
No Cents ($3,300.00). The payment shall be due and payable on or before January 1, 2020,
shall be made by certified or cashier's check or money order, and made payable to the State
Bar of Texas. Respondent shall forward the funds to the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701).

it is further ORDERED Respondent shall pay all direct expenses to the State Bar of
Texas in the amount of Seven Hundred Dollars and No Cents ($700.00). The payment shall
be due and payable on or before January 1, 2020, shall be made by certified or cashier's
check or money order, and made payable to the State Bar of Texas. Respondent shall
forward the funds to the State Bar of Texas, Chief Disciplinary Counsel's Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

itis further ORDERED that all amounts ordered herein are due to the misconduct of
Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Z) of the
Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs and

other post-judgment remedies against Respondent in order to coliect all unpaid amounts.
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Publication
This suspension shall be made a matter of record and appropriately published in
accordance with the Texas Rules of Disciplinary Procedure.
Other Relief

All requested relief not expressly granted herein is expressly DENIED.

SIGNED this | % day of February, 2019,

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

(W pee

CHRIS NICKELSON
District 7, Panel 7-2 Presiding Member
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

ANNETTE R. LOYD,
Respondent

COMMISSION FOR LAWYER §

DISCIPLINE, §

Petitioner g

V. g CASE NO. 201706886
§
§

DEFAULT JUDGMENT OF FULLY PROBATED SUSPENSION

Parties and Appearance

On December 12, 2018, came to be heard the above-styled and numbered cause.
Petitioner, Commission for Lawyer Discipline, appeared by and through its attorney of
record and announced ready. Respondent, ANNETTE R. LOYD (Respondent), Texas Bar
Number 16731100, was duly served with the Evidentiary Petition and notice of this default
and sanctions hearing. Respondent appeared pro se, and filed an untimely Answer on
date of said hearing. |

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has
jurisdiction over the parties and the subject matter of this action and that venue is proper.

Default

The Evidentiary Panel finds Respondent was properly served with the Evidentiary
Petition and that Respondent failed to timely file a responsive pleading to the Evidentiary
Petition as required by Rule 2.17(B) of the Texas Rules of Disciplinary Procedure.

Accordingly, the Evidentiary Panel finds Respondent in default and further finds that all
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facts alleged in the Evidentiary Petition are deemed true pursuant to Rule 2.17(C) of the
Texas Rules of Disciplinary Procedure.

Professional Misconduct

The Evidentiary Panel, having deemed all facts as alleged in the Evidentiary Petition
true, finds Respondent has committed Professional Misconduct as defined by Rule
1.06(W) of the Texas Rules of Disciplinary Procedure.

Findings of Fact

The Evidentiary Panel, having considered the allegations as deemed true, the
pleadings, evidence and argument of counsel, makes the following findings of fact and
conclusions of law:

1. Respondent is an attorney licensed to practice law in Texas and is a
member of the State Bar of Texas.

2. Respondent resides in and maintains her principal place of practice in
Tarrant County, Texas,

3. On February 14, 2017, Complainant, Tommy H. Watley (Watley), hired
Respondent to represent him regarding a matter involving his Last Wil
and Testament.

4. Inrepresenting Watley, Respondent neglected the legal matter entrusted
to her.

5. Respondent failed to keep Watley reasonably informed about the status
of his legal matter and failed to promptly comply with reasonable requests
for information from Watley.

6. Respondent failed to timely fumnish to the Chief Disciplinary Counsel's
office a response or other information as required by the Texas Rules of
Disciplinary Procedure. Respondent did not in good faith timely asserta
privilege or other legal ground for failure to do so.

7. The Chief Disciplinary Counsel of the State Bar of Texas has incurred

reasonable attorney’s fees associated with this Disciplinary Proceeding in
the amount of Seven Hundred Fifty Dollars and No Cents ($750.00).
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8. The Chief Disciplinary Counsel of the State Bar of Texas has incurred
direct expenses associated with this Disciplinary Proceeding in the
amount of Two Hundred Fifty Dollars and No Cents ($250.00).

Conclusions of Law

The Evidentiary Panel concludes that, based upon the foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: Rules
1.01(b)(1), 1.03(a), and 8.04(a)(8).

Sanction

The Evidentiary Panei, having found Respondent has committed Professional
Misconduct, heard and considered additional evidence regarding the appropriate sanction
to be imposed against Respondent. After hearing all evidence and argument and after
having considered the factors in Rule 2.18 of the Texas Rule of Disciplinary Procedure, the
Evidentiary Panel finds that the proper discipline of the Respondent for each act of
Professional Misconduct is a Probated Suspension.

Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be
suspended from the practice of law for a pefiod of twelve (12) months, with the suspension
being fully probated pursuant to the terms stated below. The period of probated
suspension shall begin on January 7, 2019, and shall end on January 6, 2020.

Terms of Probation
It is further ORDERED that during all periods of suspension, Respondent shall be

under the following terms and conditions:

1. Respondent shall not violate any term of this judgment.
2. Respondent shall not engage in professional misconduct as defined by
Rule 1.06(W) of the Texas Ruies of Disciplinary Procedure.
3. Respondent shall not violate any state or federal criminal statutes.
CF6-15D Defauit Judament of Fully Probated Suspension — Loyd.6886
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10.

CF6-15D

Respondent shall keep State Bar of Texas membership department
notified of current mailing, residence and business addresses and
telephone numbers.

Respondent shali comply with Interest on Lawyers Trust Account (IOLTA)
reguirements.

Respondent shall promptly respond to any request for information from
the Chief Disciplinary Counsel in connection with any investigation of any
allegations of professional misconduct.

Respondent shali pay all reasonable and necessary attorney's fees to the
State Bar of Texas in the amount of Seven Hundred Fifty Dollars and No
Cents ($750.00). The payment shali be due and payable on or before
February 6, 2019, and shall be made by certified or cashier's check or
money order. Respondent shall forward the funds, made payable to the
State Bar of Texas, to the Chief Disciplinary Counsel’s Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay all direct expenses to the State Bar of Texas in the
amount of Two Hundred Fifty Dollars and No Cents ($250.00). The
payment shall be due and payable on or before February 6, 2019, and
shall be made by certified or cashier's check or money order.
Respondent shall forward the funds, made payable to the State Bar of
Texas, to the Chief Disciplinary Counsel's Office, P.O. Box 12487, Austin,
TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

In addition to complying with the Minimum Continuing Legal Education
(MCLE) requirements of the State Bar of Texas, Respondent shall
complete two (2) additional hours of continuing legal education in the
area of Law Practice Management and an additional three (3) hours of
continuing legal education in the area of Ethics. These additional hours
of CLE are to be completed by January 6, 2020. Within ten (10) days of
the completion of these additional CLE hours, Respondent shall verify
completion of the course(s) to the State Bar of Texas, Chief Disciplinary
Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414
Colorado St., Austin, TX 78701).

Respondent shall make contact with the Chief Disciplinary Counsel's
Office’s Compliance Monitor at 877-9853-5535, ext. 1334 and Special
Programs Coordinator at 877-953-5535, ext. 1323, not later than seven
(7) days after receipt of a copy of this judgment to coordinate
Respondent's compliance.
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11.

12.

13.

14.

CFB-15D

Respondent shall submit to counseling sessions for the twelve (12)
month duration of this judgment, with a minimum of one (1) session per
month, by a mental health professional licensed in Texas as a
psychiatrist, a psychologist, a master’s level social worker (LCSW), or a
licensed professional counselor (LPC). The mental health professional
shall provide written monthly reports to the State Bar of Texas verifying
Respondent’s attendance at the sessions and the general issue(s)
addressed during the sessions. The initial report shall be due no later
than February 6, 2019, documenting the session(s) that occur(s) during
January 2019. Each subsequent report shall be due on the 6% day of
each month, documenting the session(s) that occur(s) during the
previous month. The final report will be due no later than January 6,
2020,

Respondent shall take all necessary action, including the execution of a
valid release of information, to permit any treating mental health
professional to provide written or oral reports for the duration of the
supervision period.

Respondent shall be responsible for all costs and expenses incurred,
directly or indirectly, by compliance with these terms and shall pay all
such costs and expenses as required by the provider, but in no event
later than the final day of the supervision period.

Any and all reports and evaluations required by these terms of probation
shall be sent to the State Bar of Texas, Chief Disciplinary Counsel's
Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Suite
200, Austin, TX 78701).

Probation Revocation

Upon information that Respondent has violated a term of this judgment, the Chief
Disciplinary Counsel may, in addition to all other remedies available, file a motion to revoke
probation pursuant to Rule 2.23 of the Texas Rules of Disciplinary Procedure with the
Board of Disciplinary Appeals (BODA) and serve a copy of the motion on Respondent
pursuant to Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. At the hearing, BODA shall determine
by a preponderance of the evidence whether Respondent has violated any term of this

Judgment. If BODA finds grounds for revocation, BODA shall enter an order revoking
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probation and piacing Respondent on active suspension from the date of such revocation
order. Respondent shall not be given credit for any term of probation served prior to
revocation.

Itis further ORDERED that any conduct on the part of Respondent which serves as
the basis for a motion to revoke probation may also be brought as independent grounds for
discipline as allowed under the Texas Disciplinary Rules of Professional Conduct and
Texas Rules of Disciplinary Procedure.

Attorney’s Fees and Expenses

It is further ORDERED Respondent shall pay all reasonable and necessary
attorney's fees to the State Bar of Texas in the amount of Seven Hundred Fifty Dollars and
No Cents ($750.00). The payment shall be due and payable on or before February 6,
2019, shall be made by certified or cashier's check or money order, and made payable to
the State Bar of Texas. Respondent shali forward the funds to the State Bar of Texas,
Chief Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414
Colorado St., Austin, TX 78701).

Itis further ORDERED Respondent shall pay all direct expenses to the State Bar of
Texas in the amount of Two Hundred Fifty Dollars and No Cents ($250.00). The payment
shall be due and payable on or before February 6, 2019, shall be made by certified or
cashier's check or money order, and made payable to the State Bar of Texas. Respondent
shall forward the funds to the State Bar of Texas, Chief Disciplinary Counsel's Office, P.O.
Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

It is further ORDERED that all amounts ordered herein are due to the misconduct of

Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Z) of the
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Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs
and other post-judgment remedies against Respondent in order to collect all unpaid
amounts.

Publication

This suspension shall be made a matter of record and appropriately published in

accordance with the Texas Rules of Disciplinary Procedure.

Other Reiief

All requested relief not expressly granted herein is expressly DENIED.
“Taneeey 2019
SIGNED this_/67<_day of Besembie, 2078

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

CHRIS NICKELSON
District 7, Pane! 7-2 Presiding Member
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BEFORE THE BOARD OF DISCIPLINARY APPEALS
APPOINTED BY
THE SUPREME COURT OF TEXAS

IN THE MATTER OF

STATE BAR CARD NO, 16731100

§
§
ANNETTE R. LOYD § CAUSE NO. 48710
§
§

On July 1, 2011, the Board of Disciplinary Appeals heard the Petition for Revocation of
Probation filed by the Commission for Lawyer Discipline of the State Bar of Texas against
Respondent, Annctite R, Loyd, State Bar No. 16731100, Petitioner appeared by counsel from the
Office of the Chief Disciplinary Counsel and announced ready. Respondent, Annette R. Loyd,

appeared pro se and announced ready. All issues of fact and questions of law were submitted to the

Board.

Having considered the pleadings, and having heard the evidence and the argument of counsel,

JUDGMENT REVOKING PROBATION AND ACTIVELY

SUSPENDING RESPONDENT FROM THE PRACTICE OF LAW

the Board finds as follows:

D

(2)

Respondent, Annette R. Loyd, whose State Bar Card number is 16731100, is
currently licensed and authorized by the Supreme Court of Texas to practice
law,

Respondent was personally served with the Petition for Revocation of
Probation and hearing notice in this cause by a duly authorized process server
on June 15, 2011, in accordance with the Texas Rules of Disciplinary
Procedure 2.23 (“TRDP™). The affidavit of service was filed with the Board
on June 21,2011,

On March 23, 2011, in a case styled, Commission for Lawyer Discipline,
Puiitioner, v. Annette R. Loyd, Respondent, Case No. D0031039673, an
Evidentiary Panel of the State Bar of Texas District 7-2 Grievance Committee
signed a judgment imposing a thirty-seven month partially probated
suspension against Respondent beginning April 1,2011, and ending April 30,

Judgment Revoking Prohation and Actively
Suspending Responden: from the Practice of Law
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4)

(3

(6)

Q)
)

)

(10)

(I

2014, with one month active suspension starting April 1, 2011, and ending
April 30, 2011, and thirty-six months probated suspension beginning May 1,
2011, and ending April 30, 2014.

The Evidentiary Panel found that Respondent had committed violations of
Texas Diseiplinary Rules of Professional Conduct 1.01(b)(2), 1.03(a) and
8.04(a)(8).

Respondent received a copy of the judgment by certified mail on March 28,
2011,

The judgment clearly prohibited Respondent from practicing law for the
period beginning April 1, 2011 and ending Apri! 30, 2011.

Respondent read and understood the judgment.

Respondent did not contact the Office of Chief Disciplinary Counsel after
receiving the judgment, file any post-judgment motions, appeal the judgment,
or otherwise attempt to delay the effect of the sanction imposed.

Respondent was ordered by the judgment signed March 23, 2011 to notify in
writing, on or before April 1, 2011, each and every justice of the peace,
judge, magistrate, administrative judge or officer, and chief justice of each
and every court or tribunal in which Respondent had any matter pending of
the terms of the judgment, the style and cause number of the pending
matter(s), and the name, address, and telephone number of the client(s)
Respondent was representing.

The judgment further ordered Respondent to file with the Statewide
Compliance Monitor, State Bar of Texas Chief Disciplinary Counsel’s
Office, P.O. Box 12487, Austin, Texas 78711-2487 (1414 Colorado Street,
Austin, Texas 78701) on or before April 1,2011, an affidavit stating that she
had notified in writing every court or tribunal in which Respondent had any
maiter pending of the terms of the judgment, the style and cause number of
the pending matter(s), and the name, address, and telephone number of the
client(s) Respondent was representing.

In addition to the requirements noted above, the judgment ordered
Respondent, as specific requirements of her probation, not to violate any term
of the judgment, not to engage in professional misconduct as defined by Rule
1.06(V) of the Texas Rules of Disciplinary Procedure, not to violate any state
or federal criminal statutes, to keep the State Bar of Texas membership
department notified of current mailing, residence, and business addresses, and
telcphone numbers, to comply with Minimum Continuing Legal Education
requirements, to comply with Interest on Lawyers Trust Account (IOLTA)

Judgment Revoking Prohation and Actively
Suspending Responder from the Practice of Law
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requirements, and to promptly respond to any request for information from
the Chief Disciplinary Counsel in connection with any investigation of any
allegations of professional misconduct.

(12)  Respondent knowingly practiced law during the period that her license was
actively suspended beginning April 1, 2011 and Apnl 30, 2011 by filing
pleadings and/or appearing in court in multiple cases.

(13)  Respondent materially violated the Default Judgment of Partially Probated
Suspension by practicing law while her license was suspended, failing to
notify Judges and Courts of her suspension, and by failing to file an affidavit
with the State Bar of Texas stating that she had notified Judges and Courts of
her suspension.

(14) Respondent, Annette R. Loyd, is the same person as the Annette R. Loyd who
is the subject of the Evidentiary Judgment described above.

Based on these undisputed facts, the Board concludes that:

(1)  This Board has exclusive jurisdiction to hear a petition to revoke a probated
suspension from the practice of law imposed by an evidentiary panel of the
State Bar of Texas grievance committee during the full term of suspension,
including and probationary period. TRDP 2.23; In re State Bar of Texas, 113
S.W.3d 730,733 (Tex.2003).

(2)  Respondent has materially violated the terms and conditions of the Default
Judgment of Partially Probated Suspension signed on March 23, 2011, in
Cause No. D0031035672.
(2)  Respondent should be actively suspended from practicing law for the full
term of the suspension as originally imposed by the Default Judgment of
Partially Probated Suspension without credit for any probationary time
served. TRDP 2.23.
It is therefore, ORDERED, ADJUDGED, and DECREED that Respondent, Annette R. Loyd,
State Bar No. 16731100, be, and hereby is, actively SUSPENDED from the practice of law in the
State of Texas for a period of thirty-six months effective immediately on the date this judgment is
signed and ending on July é , 2014,

It is further ORDERED, ADJUDGED and DECREED that Respondent, Annette R. Loyd,

during said suspension is prohibited from practicing law in Texas, holding herself out as an attorney
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at law, performing any legal service for others, accepting any fee directly or indirectly for legal
services, appearing as counsel in any proceeding in any Texas court or before any Texas
administrative body, or holding herself out to others or using her name, in any manner, in

"ot

conjunction with the words "attorney," "counselor,” or "lawyer."

It is further ORDERED that Respondent, Annette R. Loyd, not later than thirty (30) days
shall notify in writing each and every justice of the peace, judge, magistrate, and chief justice of each
and every court, if any, in which Respondent, Annette R. Loyd, has any legal matter pending, if any,
of her suspension, of the style and cause number of the pending matter(s), and of the name, address,
and telephone number of the client(s) Respondent is representing in that court. Respondent is also
ORDEREID to mail copies of all such notifications to the Statewide Compliance Monitor, Office of
the Disciplinary Counsel, State Bar of Texas, P.O. Box 12487, Capitol Station, Austin, Texas 78711.

It is further ORDERED that Respondent, Annette R. Loyd, shall immediately notify each of
her current clients, if any, in writing, of her suspension. In addition to such notification, Respondent
is ORDERED to return all files, papers, unearned fees paid in advance, and all other monies and
properties which are in her possession but which belong to current or former clients, if any, to those
respective clients or former clients within thirty (30) days after the date on which this Judgment is
signed by the Board. Respondent is further ORDERED to file with the Statewide Compliance
Monitor, within the same thirty (30) days, an affidavit stating that all current clients have been
notified of her suspension and that all files, papers, unearned fees paid in advance, and all other
monies and properties belonging to clients and former clients have been retumned as ordered herein.
1f Respondent should be unable to return any file, papers, money or other property to any client or
former client, Respondent's affidavit shall state with particularity the efforts made by Respondent

with respect to each particular client and the cause of her inability to return to said client any file,
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paper, money or other property. Respondent is also ORDERED to mail a copy of said affidavit and
copies of all notification letters to clients, to the Statewide Compliance Monitor, Office of Chief
Disciplinary Counsel, State Bar of Texas, P.O. Box 12487, Capitol Station, Austin, Texas 78711,

It is further ORDERED that Respondent, Annette R. Loyd, immediately surrender her Texas
law license and permanent State Bar Card to the Office of Chief Disciplinary Counsel, State Bar of

Texas, for transmittal to the Clerk of the Supreme Court of Texas,

Signed this é day of July 2011.

/194

CHAIR PRESIDING
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

COMMISSION FOR LAWYER
DISCIPLINE,

Petitioner

V. CASE NO. D0031039672

ANNETTE R. LOYD,
Respondent

S LON LN UID LD DD UOD WOD

EFAULT JUDGMENT OF PARTIALLY PROBATED SUSPENSION

— e

Parties and Appearance

On March 9, 2011, came fo be heard the above-styled and numbered cause.

Petitioner, Commission for Lawyer Discipline (“Petitioner”), appeared by and through its
attorney of record, William R. Garrett, Assistant Disciplinary Counsel, and announced
ready. Respondent, ANNETTE R. LOYD, Texas Bar Number 16731100 ("Responde.nt"),
although duly served with the Evidentiary Petition and notice of this default and sanctions
hearing, failed to appear. |

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has
jurisdiction over the parties and the subject matter of this action and that venue is proper.

Default

The Evidentiary Panel finds Respondent was properly served with the Evidentiary
Petition and that Respondent fafled to timely file a responsive pleading to the Evidentiary
Petition as required by Rule 2,17(B) of the Texas Rules of Disciplinary Procedure.
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Accordingly, the Evidentiary Panel finds Respondent in default and further finds that all
facts alleged in the Evidentiary Petition are deemed true pursuant to Rule 2.17(C) of the
Texas Rules of Disciplinary Procedure.

Professional Misconduct

The Evidentiary Panel, having deemed all facts as alleged in the Evidentiary Petition
true, finds Respondent has committed Professional Misconduct as defined by Rule 1.06(V)
of the Texas Rules of Disciplinary Procedure.

Findings of Fact

The Evidentiary Panel, having considered the allegations as deemed true, the

pleadihgs, evidence and argument of counsel, makes the following findings of fact and

conclusions of law:

1. Respondent is an attorney licensed to practice law in Texas and is a member of
the State Bar of Texas.

2, Respondent resides in and maintains her principal place of practice in Tarrant
County, Texas.

3. Inrepresenting Tommie Whitaker ("Whitaker”), Respondent frequently failed to
carry out completely the obligations owed to Whitaker.

4. Respondent failed to keep Whitaker reasonably informed about the status of her
civil matter,

5. Respondent failed to promptly comply with reasonable requests for information
from Whitaker about her civil matter.

6. Respondent failed to timely furnish to the Chief Disciplinary Counsel’s office a
response or other information as required by the Texas Rules of Disciplinary
Procedure.

7. Respondent did not in good faith timely assert a privilege or other legal ground
for failure to do so.

8. The Chief Discipilinary Counsel of the State Bar of Texas has incurred
reasonable attorneys' fees associated with this Disciplinary Proceeding in the
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amount of One Thousand Two Hundred Twenty-Five and no/100 Dollars
($1,225.00).

9. The Chief Disciplinary Counsel of the State Bar of Texas has incurred direct
expenses associated with this Disciplinary Proceeding in the amount of Three
Hundred Thirty-One and 97/100 Dollars ($331.97).

Conclusions of Law

The Evidentiary Panel concludes that, based upon the foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: Rules
1.01(b)2), 1.03(a) and 8.04(a)(8).

Sanction

The Evidentiary Panel, having found Respondent has committed Professional

Miisconduct, heard and considered additional evidence regarding the appropriate sanction
to be imposed against Respondent. After hearing all evidence and argument and after
having considered the factors in Rule 2.18 of the Texas Rule of Disciplinary Procedurs, the
Evidentiary Panel finds said findings and conclusions support a judgment of Partially
Probated Suspension.

Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be
suspended from the practice of law for a period of thirty-seven (37) months, beginning April
1,2011, and ending April 30, 2014, provided Respondent complies with the following terms
and conditions. Respondent shall be actively suspended from the practice of law for a
period of one (1) month, beginning Aprll 1, 2011, and ending April 30, 2011. If Respondent
complies with all of the following terms and conditions timely, the thirty~si>l( (36) month
period of probated suspension shall begin on May 1, 2011, and shall end on April 30, 2014:

1. Respondent shall pay all reasonable and necessary attorneys’ fees to the State

Bar of Texas in the amount of One Thousand Two Hundred Twenty-Five and
no/100 Dollars ($1,225.00). The payment shall be due and payable on or before
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April 30, 2011, and shall be made by certified or cashier's check or money order.

Respondent shall forward the funds, made payable to the State Bar of Texas, to
the Chief Disciplinary Counsel’'s Office, P.O. Box 12487, Austin, TX 78711-2487
(1414 Colorado St., Austin, TX 78701).

2. Respondent shall pay all direct expenses to the State Bar of Texas in the
amount of Three Hundred Thirty-One and 97/100 Dollars ($331.97). The
payment shall be due and payable on or before April 30, 2011, and shall be
made by certified or cashier's check or money order, Respondent shall forward
the funds, made payable to the State Bar of Texas, to the Chief Disciplinary
Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701).

Should Respondent fail to comply with all of the above terms and conditions timely,
Respondent shail remain actively suspended until the date of compliance or until April 30,

2014, whiche\/er occurs first.

—Terms of Active Suspension

It is further ORDERED that during the term of active suspension ordered herein, or
that may be imposed upon Respondent by the Board of Disciplinary Appeals as a result of
a probation revocation proceeding, Respondent shali be prohibited from practicing law in
Texas; holding herself out as an attorney at iaw; performing any legal services for others;
accepting any fee directly or indirectly for legal services: appearing as counsel or in any
representative capacity in any proceeding in any Texas or Federal court or before any
administrative body; or holding herself out to others or using her néme, in any manner, in
conjunction with the words "attorney at law," “attorney," "counselor at law,"” or "lawyer."

. Rtis further ORDERED that, or before April 1, 2011, Respondent shali notify each of
Respondent's current clients in writing of this suspension.
I.n addition to such notification, it is further ORDERED Respondent shall return any

files, papers, unearned monies and other property belonging to current clients in
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Respondent's possession to the respective clients or to another attorney at the client's
request.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701) on or before April 1, 2011, an affidavit stating all current clients have
been notified of Respondent's suspension and that all files, papers, monies and other
property belonging to all current clients have been returned as ordered herein.

It is further ORDERED Respondent shall, on or before Aprit 1, 2011, notify in writing
each and every justice of the peace, judge, magistrate, administrative judge or officer and

chief justice of each and every court or tribunal in which Respondent has any matter

pending of the terms of this judgment, the style and cause number of the pending
rﬁatter(s), and the name, address and telephone number of the client(s) Respondent is
representing.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701), on or before April 1, 2011, an affidavit stating Respondent has notified
in writing each and every justice of the peace, judge, magistrate, and chief justice of each
and every court in which Respondent has any matter pending of the terms of this judgment,
the style and cause number of the pending matter(s), and the name, address and
telephone number of the client(s) Respondent is representing in Court.

Itis further ORDERED that, on or before Aprit 1, 2011, Respondent shall surrender

her law license and permanent State Bar Card to the State Bar of Texas, Chief Disciplinary

CF8-16D Default Judgment of Partlally Probated Suspension - Loyd
Page 5 of 8

000321



Counsel's Office, P.O. Box 12487, Austin, TX 787 11-2487 (1414 Colorado St., Austin, TX

78701), to be forwarded to the Supreme Court of Texas.

Terms of Probation

it is further ORDERED that during all periods of suspension, active or probated,

Respondent shall be under the foliowing terms and conditions:

1.
2.

Respondent shall not violate any term of this judgment.

Respondent shall not engage in professional misconduct as defined by Rule
1.06(V) of the Texas Rules of Disciplinary Procedure.

Respondent shall not violate any state or federal criminal statutes.

Respondent shall keep State Bar of Texas membership department notified of
current mailing, residence and business addresses and telephone numbers.

Respondent shall comply with Minimum Continuing Legal Education
requirements.

Respondent shali comply with Interest on Lawyers Trust Account (IOLTA)
requirements,

Respondent shall promptly respond to any request for information from the Chief
Disciplinary Counsel in connection with any investigation of any allegations of
professional misconduct.

In addition to complying with the Minimum Continuing Legal Education (MCLE)
requirements of the State Bar of Texas, Respondent shall complete nine (9)
additional hours of continuing legal education in the area of Ethics, to be
completed as follows: three (3) additional hours of CLE are to be completed no
laterthan May 1, 2012; three (3) additional hours of CLE are to be completed no
later than May 1, 2013, and three (3) additional hours of CLE are to be
completed no later than May 1, 2014, Within ten (10) days of the completion of
these additional CLE hours, Respondent shall verify completion of the course to
the State Bar of Texas, Chief Disciplinary Counsel's Office, P.O. Box 12487,
Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701,

Probation Revocation

Upon determination that Respondent has violated any term of this judgment, the

Chief Disciplinary Counsel may, in addition to all other remedies available, file a motion to
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revoke probation pursuant to Rule 2.23 of the Texas Rules of Disciplinary Procedure with
the Board of Disciplinary Appeals (‘BODA") and serve a copy of the motion on Respondent
pursuant to Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. Atthe hearing, BODA shall determine
by a preponderance of the evidence whether Respondent has violated any term of this
Judgment. if BODA finds grounds for revocation, BODA shall enter an order revoking
probation and placing Respondent on active suspension from the date of such revocation
order. Respondent shali not be given credit for any term of probation served prior to
revocation.

Itis further ORDERED that any conduct on the part of Respondent which serves as

the basis for a motion to revoke probation may also be brought as independent grounds for
discipline as allowed under the Texas Disciplinary Rules of Professional Conduct and
Texas Rules of Disciplinary Procedure,

Attorneys’ Fees and Expenses

It is further ORDERED Respondent shall pay all reasonable and necessary
attorneys’ fees to the State Bar of Texas in the amount of One Thousand Two Hundred
Twenty-Five and no/100 Dollars ($1,225.00). The payment shall be due and payable on or
before April 30, 2011, and shall be made by certified or cashier's check or money order.
Respondent shall forward the funds, made payable to the State Bar of Texas, to the Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701).

Itis further ORDERED Respondent shall pay all direct expenses to the State Bar of

Texas in the amount of Three Hundred Thirty-One and 97/100 Dollars ($331.97). The '
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payment shall be due and payable on or before April 30, 2011, and shali be made by
certified or cashier's check or money order. Respondent shall forward the funds, made
payable to the State Bar of Texas, to the Chief Disciplinary Counsel’s Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

It is further ORDERED that all amounts ordered herein are due to the misconduct of
Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Y) of the
Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all wriis
and other post-judgment remedies against Respondent in order to collect all unpaid

amounts.

Publication
This suspension shall be made a matter of record and appropriately published in
accordance with the Texas Rules of Disciplinary Procedure.
Other Relief

All requested relief not expressly granted herein is expressly DE_NEED.

r) 06\/
SIGNED this 23 day of 2V , 2011,

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

. EARL HARC
District 7-2 Pregiding Member
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

COMMISSION FOR LAWYER
DISCIPLINE,

Petiticner

V. CASE NO. D0051143118

ANNETTE R. LOYD,
Respondent

N U Un U D N D Un

AGREED JUDGMENT OF ACTIVE SUSPENSION

Parties and Appearance

On this day, came to be heard the above-styled and numbered cause. Petitioner,
Commission for Lawyer Discipline ("Petitioner”), and Respondent, ANNETTE R. LOYD
(‘Respondent”), Texas Bar Number 16731100, announce that an agreement has been
reached on all matters inciuding the imposition of an Active Suspension,

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this comptaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has
jurisdiction over the parties and the subject matter of this dction, and that venue is proper.

Professional Miscenduct

The Evidentiary Panel, having considered the pleadings, admissions, stipulations
and agreements of the parties, finds Respondent has committed Professional Misconduct

as defined by Rule 1.06(V) of the Texas Ruies of Disciplinary Procedure.
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Findings of Fact

Petitioner and Respondent agree to the following findings of fact. Accordingly, the

Evidentiary Panel finds:

1.

Respondent is an atiorney licensed to practice law in Texas and is a member of
the State Bar of Texas.

Respondent resides in and maintains her principal place of practice in Tarrant
County, Texas.

Respondent violated the Texas Rules of Professional Conduct.

Respondent engaged in the practice of law when her right to practice had been
suspended.

Respondent violated a disciplinary judgment by practicing law while actively
suspended.

Respondent failed to timely furnish to the Chief Disciplinary Counsel's office a
response or other information as required by the Texas Rules of Disciplinary
Procedure. Respondent did not in good faith timely assert a privilege or other
legal ground for failure to do so.

The Chief Disciplinary Counsel of the State Bar of Texas has incurred
reasonable attorneys’ fees and direct expenses associated with this Disciplinary
Proceeding in the amount of Eight Hundred Ninety-Five and no/100 Doilars
($895.00).

Conclusions of Law

Petitioner and Respondent agree that, based on the foregoing findings of fact, the

following Texas Disciplinary Rules of Professional Conduct have been violated.

Accordingly, the Evidentiary Panel concludes that the following Texas Disciplinary Rules of

Professional Conduct have been violated: Rules 8.04{a)(1), 8.04(a)(7), 8.04(a)(8) and

8.04(a)(11).
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Sanction
It is AGREED and ORDERED that the sanction of an Active Suspension shall be
imposed against Respondent in accordance with the Texas Rules of Disciplinary
Procedure.
Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent shall be
actively suspended from the practice of law for a period of one (1) year, beginning October
1, 2012, and ending September 30, 2013.

Terms of Active Suspensicn

It is further ORDERED that during the term of active suspension ordered herein,
Respondent shall be prohibited from practicing law in Texas; holding herself out as an
attorney at law; performing any legal services for others; accepting any fee directly or
indirectly for legal services; appearing as counsel orin any representative capacity in any
proceeding in any Texas or Federal court or before any administrative body; or holding
herself out to others or using her narﬁe, in any manner, in conjunction with the words
“attorney at law," "attorney," "counselor at law," or "lawyer."

It is further ORDERED that, on or before October 1, 2012, Respondent shall notify
each of Respondent's current clients and opposing counsel in writing of this suspension.

in addition to such notification, itis further CORDERED Respondent shall return any
files, papers, unearned monies and other property belonging to current clients in
Respondent's possession to the respective clients or to another attorney at the client's
request.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief

Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado

CF5-14A Agreed Judament of Active Suspension - Loyd
Page 3 of 6

000327




Street, Austin, TX 78701) on or before October 1, 2012, an affidavit stating all current
clients and opposing counsel have been notified of Respondent's suspension and that all
files, papers, monies and other property belonging to all current clients have been retumed
as ordered herein.

It is further ORDERED Respondent shall, on or before October 1, 2012, notify in
writing each and every justice of the peace, judge, magistrate, administrative judge or
officer and chief justice of each and every court or tribunal in which Respondent has any
matter pending of the terms of this judgment, the style and cause number of the pending
matter(s), and the name, address and telephone number of the client(s) Respondent is
representing.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado
Street, Austin, TX 78701) on or before October 1, 2012, an affidavit stating Respondent
has notified in writing each and every justice of the peace, judge, magistrate, and chief
justice of each and every court in which Respondent has any matter pending of the terms
of this judgment, the style and cause number of the pending matter(s), and the name,
address and telephone number of the client(s) Respondent is representing in Court.

It is further ORDERED that, on or before October 1, 2012, Respondent shall
surrender her law license and permanent State Bar Card to the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado

Street, Austin, TX 78701), to be forwarded to the Supreme Court of Texas.
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Attorneys’ Fees and Expenses

It is further ORDERED Respondent shall pay all reasonable and necessary
attorneys’ fees and direct expenses to the State Bar of Texas in the amount of Eight
Hundred Ninety-Five and no/100 Dollars ($895.00). The payment of aftorneys’ fees and
direct expenses shall be made by certified or cashier's check or money order and made
payable to the State Bar of Texas. The payment shall be submitted to the State Bar of
Texas, Chief Disciplinary Counsel's Office, 14651 Dallas Parkway, Suite 925, Dallas,
Texas 75254, on or before the date this judgment is presented to the Evidentiary Panel for
execution.

ltis further ORDERED that all amounts ordered herein are due to the misconduct of
Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Y) of the
Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs
and other post-judgment remedies against Respondent in order to collect all unpaid
amounts.

Publication
This suspension shall be made a matter of record and appropriately published in

accordance with the Texas Rules of Disciplinary Procedure.
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Other Relief

All requested relief not expressly granted herein is expressly DENIED.

SIGNED this 15 day of &}077{/ 2012,

EVIDENTI{ARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

LN

Lorl Spearman
District 7-2 Presiding Member

AGREED AS TO BOTH FORM AND SUBSTANCE:

7S Thopd  Lbpr

Annette R. Loyd William R. Garrett

State Bar No. 16731 100 State Bar No. 07700200
Respondent Counsel for Petitioner
Ave%( McDani&i

State Bar No. 24000121
Counsel for Respondent
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NO. F0010313527

COMMISSION FOR LAWYER § EVIDENTIARY PANEL
DISCIPLINE §
§
v. § OF DISTRICT 07A
§
ANNETTE R. LOYD § GRIEVANCE COMMITTEE

DEFAULT JUDGMENT OF FULLY PROBATED SUSPENSION

On August 3, 2004, came on to be heard the Motion for Default Judgment in the above-
styled complaint. The Commission for Lawyer Discipline appeared by and through their attorney,
William R. Garrett, Assistant Disciplinary Counsel. The Respondent ANNETTE R. LOYD,
State Bar Number 16731100 (hereinafter referred to as "Respondent"), although duly and properly
notified, failed to appear. Complainant KAREN REMMERS did not appear.

An investigatory panel of the Grievance Committee for State Bar District 07A heard the
complaint of Karen Remmers and found just cause to believe that the Respondent has committed
professional misconduct.

Respondent was served via certified mail, return receipt requested, with an Evidentiary Panel
Charge and Chief Disciplinary Counsel's Proposed Hearing Order pursuant to Rule 2.16(A) of the
Texas Rules of Disciplinary Procedure. Respondent failed to timely file a Responsive Pleading and
Proposed Hearing Order pursuant to Rule 2.16(B) of the Texas Rules of Disciplinary Procedure.
Respondent was served via certified mail, return receipt requested, with a Notice of Default and
Respondent failed to timely file a verified motion reflecting good cause for failing to timely file a
responsive pleading and proposed hearing order. Respondent was served via certified mail, return

receipt requested, with a Motion for Default Judgment and Order Setting Hearing Date.
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The Evidentiary Panel has conducted a hearing and has found the Respondent in default;
therefore, all facts alleged in the charging document are taken as true, pursuant to Rule 2.16(B) of

the Texas Rules of Disciplinary Procedure.

JURISDICTION AND VENUE

The Evidentiary Panel finds that Respondent is an attorney licensed to practice law in
Texas and further finds that Respondent failed to timely file an election to have the complaint
heard in a district court. Therefore, the Evidentiary Panel finds it has jurisdiction over the parties
and subject matters of this action, and that venue is proper before the Evidentiary Panel of the

District 07A Grievance Commiitee, Tarrant County, Texas.

PROFESSIONAL MISCONDUCT

The Evidentiary Panel finds that the acts and conduct of Respondent as set forth hereinafter

constitute professional misconduct,

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Respondent was retained on or about June 8, 2001, to draft a demand letter to a real estate
management company on behalf of Complainant Karen Remmers (hereinafter referred to as
“Complainant”). Respondent failed to provide any meaningful legal services on Complainant’s
behalf.

During the representation, Complainant requested the status of the maiter on numerous
occasions by telephone and by certified mail, but Respondent failed to respond to Complainant’s

requests.
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On or about January 24, 2003, Respondent received notice of this complaint by certified
mail, return receipt requested. Respondent was requested to reply, in writing, within thirty (30)
days of receipt, but failed to do so and asserted no grounds for her failure to respond.

The foregoing facts support a violation of Rules 1.01(b)(1), 1.03(a) and 8.04(2)(8) of the

Texas Disciplinary Rules of Professional Conduct.

FULLY PROBATED SUSPENSION

The Evidentiary Panel has issued a Findings of Fact and Conclusions of Law on file herein,
and said findings and conclusions support a Judgment of Fully Probated Suspension and by reason
of said findings and conclusions, the Panel is of the opinion that Respondent is guilty of
professional misconduct and should be suspended for a period of one (1) year with such
suspension being probated for one (1) year.

IT IS THEREFORE AGREED and ORDERED that Respondent be and is hereby
suspended from the practice of law for a period of one (1) year with the imposition of such
suspension being suspended and Respondent being placed on probation for a period of one (1) year

beginning September 1, 2004, and ending August 31, 2005, under the following terms and

conditions:

1. Respondent shall not violate any of the provisions of the Texas Disciplinary
Rules of Professional Conduct nor any provision of the State Bar Rules.

2. Respondent shall not violate the laws of the United States or any other state
other than minor traffic violations.

3. Respondent shall and specifically agrees to maintain a current status
regarding membership fees and occupational tax.

4, Respondent shall comply with Interest on Lawyers Trust Account

requirements in accordance with Article XI of the State Bar Rules.
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5. Respondent shall keep the State Bar membership department notified of her
current business and home addresses, and telephone numbers, and shall
immediately notify the State Bar membership department and the Chief
Disciplinary Counsel's Office of the State Bar of Texas, One Lincoln
Centre, 5400 LBJ Freeway, Suite 1280, Dallas, Texas 75240, of any
change in her addresses or phone numbers,

6. Respondent shall not, during the period of probation, violate any term of
this judgment.

7. Respondent shall cooperate fully with the Chief Disciplinary Counsel’s
Office of the State Bar of Texas in their efforts to monitor coinpliance with
this judgment.

8. Respondent shall pay State Bar attorneys’ fees in the amount of One
Thousand Seven Hundred Five and no/100 Dollars ($1,705.00). Said
attorneys’ fees shall be paid no later than August 31, 2005, shall be paid by
cashier’s check or money order, made payable to the State Bar of Texas
and delivered to the Office of the Chief Disciplinary Counsel, State Bar of
Texas at One Lincoln Centre, 5400 LBJ Freeway, Suite 1280, Dallas,
Texas 75240,

0. Respondent shall pay costs to the State Bar of Texas in the amount of Three
Hundred Nineteen and 68/100 Dollars ($319.68). Said costs shall be paid
no later than August 31, 2005, shall be paid by cashier’s check or money
order, made payable to the State Bar of Texas and delivered to the Office of
the Chief Disciplinary Counsel, State Bar of Texas at One Lincoln Centre,
5400 LBJ Freeway, Suite 1280, Dallas, Texas 75240.

10.  Respondent shall complete eighteen (18) hours of Continuing Legal
Education (CLE) in the areas of Law Office Management (ten (10) hours)
and Ethics (eight (8) hours) no later than August 31, 2005. Verification of
the completion of these courses shall be sent to the Chief Disciplinary
Counsel’s Office of the State Bar of Texas, at One Lincoln Centre, 5400 LBJ
Freeway, Suite 1280, Dallas, Texas 75240, no later than September 5, 2005.

PROBATION REVOCATION

IT IS FURTHER AGREED and ORDERED that upon determination by the Board of
Disciplinary Appeals that Respondent has violated any of the terms or conditions of this probation,
the Board shall enter an order revoking the probation and imposing the active suspension of the
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Respondent from the practice of law for a period of one (1) year, commencing on or after the date
of revocation, with no credit given for any period of probation successfully served, upon the
following conditions:

1. Any grievance committee of the State Bar of Texas or the Chief

Disciplinary Counsel of the State Bar of Texas may apply for revocation to
the Board of Disciplinary Appeals, by filing a written motion to revoke
probation;

2. A copy of the Motion to Revoke Probation and Notice of Hearing on such

Motion shall be delivered to Respondent pursuant to Rule 2.20, Texas
Rules of Disciplinary Procedure, at Respondent's last known address on the
membership rolls for the Supreme Court of Texas; and

3. The Board shall hear the Motion to Revoke Probation within thirty (30)

days of service upon Respondent, and shall determime whether Respondent
has violated any of the terms or conditions of probation by a preponderance
of the evidence.

IT IS FURTHER AGREED and ORDERED that during any term of active suspension
that may be imposed upon Respondent by the Board of Disciplinary Appeals by reason of
Respondent's failure to adhere to the terms of this Judgment, Respondent shall be prohibited from
practicing law in Texas, holding herself out as an attorney at law, performing any legal services
for others, accepting any fee directly or indirectly for legal services, appearing as counsel or in
any representative capacity in any proceeding in any Texas court or before any administrative
body, or holding herself out to others or using her name, in any manner, in conjunction with the
words "attorney at law", "attorney", "counselor at law", or "lawyer".

All attorneys’ fees and costs amounts ordered herein are due to the misconduct of the

Respondent and are assessed as a part of the sanction in accordance with Rule 1.06(T) of the

Texas Rules of Disciplinary Procedure and are intended by the parties to be non-dischargeable in
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bankruptcy. Interest shall accrue on the attorneys’ fees and costs from the date due as stated in

this judgment at the rate of five percent (5%) per annum until paid.

/i
SIGNED this /7 day of <4 , 2004,

EVIDENTIARY PANEL
DISTRICT NO. 07A
STATE BAR OF TEXAS

BY:

Luis A. Galindo
Evidentiary Panel Chair
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No. 23-0684

In The
Supreme Court of Texas

ANNETTE R. LOYD,
APPELLANT
V.

COMMISSION FOR LAWYER DISCIPLINE,
APPELLEE

On Appeal from the Board of Disciplinary Appeals
of the Supreme Court of Texas
BODA No. 67358

BRIEF OF APPELLEE
COMMISSION FOR LAWYER DISCIPLINE

To THE HONORABLE SUPREME COURT OF TEXAS:

Appellee, the Commission for Lawyer Discipline, submits this brief in
response to the brief filed by Appellant, Annette R. Loyd. For clarity, this brief
refers to Appellant as “Loyd,” Appellee as the “Commission,” and the Board of
Disciplinary Appeals as “BODA..” References to the clerk’s record that was filed in
this Court by BODA are labeled BODA CR. References to the oral argument before
BODA are labeled BODA RR (reporter’s record of hearing held July 28, 2023).

References to the record before the evidentiary panel are labeled Panel CR (clerk’s
8



record from evidentiary proceeding); Supp Panel CR (supplemental clerk’s record
from evidentiary proceeding); Panel RR Vol. 1 (reporter’s record of hearing held
November 2, 2022), Panel RR Vol. 2, Ex.__, (reporter’s record exhibits from hearing
held November 2, 2022), Panel RR Vol. 3 (reporter’s record of hearing held
February 1, 2023). References to the Appellant’s brief or appendix are labeled Apt.
Br., followed by the relevant page number(s) and/or Tab. References to the appendix
to this brief are labeled App, followed by the relevant appendix item. References to
rules are references to the Texas Disciplinary Rules of Professional Conduct (the
“TDRPCs”) or the Texas Rules of Disciplinary Procedure (the “TRDPs”), as

appropriate.?

! Reprinted in TEX. Gov’T CODE ANN., tit. 2, subtit. G, app A (West 2023), and TEX. Gov’T CODE
ANN., tit. 2, subtit. G, app. A-1 (West 2023), respectively.
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STATEMENT OF THE CASE

Type of Proceeding: Attorney Discipline

Petitioner/Appellee: The Commission for Lawyer Discipline
Respondent/Appellant: Annette R. Loyd

Evidentiary Panel: State Bar of Texas District 7-1

Appellate Court: Board of Disciplinary Appeals (BODA)

Nature of the Case: The Commission brought a disciplinary action

against Loyd regarding professional misconduct in
violation of TDRPCs 8.04(a)(7) and 8.04(a)(8).

Violations Found: TDRPC 8.04(a)(7): A lawyer shall not violate any
disciplinary or disability order or judgment.

TDRPC 8.04(a)(8): A lawyer shall not fail to
furnish to the Chief Disciplinary Counsel’s office or
a district grievance committee a response or other
information as required by the Texas Rules of
Disciplinary Procedure, unless he or she in good
faith timely asserts a privilege or other legal ground
for failure to do so.

Disposition: A Default Judgment of Active Suspension was
issued by Evidentiary Panel 7-1 of the District 7
Grievance Committee on November 18, 2022. [App
1] [Panel CR 151-59]. BODA affirmed the Default
Judgment of Active Suspension on August 14
2023, with two members dissenting. [App 2
[BODA CR 583-97].
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STATEMENT ASTO ORAL ARGUMENT

Appellant has requested the opportunity to conduct oral argument. Appellee
does not believe oral argument is necessary in this case as the dispositive issue(s)
have been authoritatively decided, the facts and legal arguments are adequately
presented in the briefs and record, and/or the Court’s decisional process would not
be significantly aided by oral argument. However, should the Court grant oral

argument to Appellant, Appellee requests that opportunity as well.
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ISSUES PRESENTED

The evidentiary panel acted within its discretion in assessing a three-year
active suspension for Loyd’s Professional Misconduct arising from her
failures to comply with a prior disciplinary judgment and to respond to the
disciplinary inquiry regarding same, in violation of TDRPCs 8.04(a)(7) & (8).

The evidentiary panel acted within its discretion in denying Loyd’s motion for
new trial/reconsideration.

Loyd failed to preserve error with respect to her arguments regarding an
alleged “Disability.” To the extent that she did preserve any such error, the
record demonstrates that her arguments in this respect do not raise any issue
that is subject to appellate review and are not substantively supported by the
record.
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STATEMENT OF FACTS

On November 18, 2022, an evidentiary panel for the State Bar of Texas

District 7 issued a Default Judgment of Active Suspension against Appellant,

Annette R. Loyd (the “2022 Judgment”). [App 1]] The 2022 Judgment is the subject

of this appeal. As is set forth more fully below, the 2022 Judgment was the seventh
disciplinary sanction issued against Loyd since 2004,
l. The 2022 Judgment

The 2022 Judgment arose from Loyd’s failures to comply with the provisions
of one of the above-referenced prior disciplinary judgments, which had been issued
against her in 2019.

A.  Loyd receives a Fully Probated Suspension in February 2019

On February 14, 2019, an evidentiary panel for the State Bar of Texas District

7 issued a Judgment of Fully Probated Suspension against Loyd (the “2019 Probated

Suspension”). [App 3] [Panel CR 297-304]. The 2019 Probated Suspension found

that Loyd had neglected her clients’ legal matter by not responding to a summary
judgment motion, failing to respond to the clients’ reasonable requests for
information, failing to adequately explain the legal matter, violating a prior

disciplinary judgment, and failing to timely respond to the Office of the Chief

Disciplinary Counsel (the “CDC”) regarding the underlying complaint. [ld.].

13



Loyd refers to the 2019 Probated Suspension as a “Default Judgment of Fully
Probated Suspension.” [Apt. Br. 5]. That is inaccurate, as that judgment indicates:
(1) Loyd “appeared in person and announced ready”’; (2) that the evidentiary panel
considered all “pleadings, evidence, stipulations, and argument,” in determining she

had committed professional misconduct; and (3) the panel “heard and considered

additional evidence” and “argument” in determining the sanction issued. [App. 3]

Further, that judgment does not indicate in any way that Loyd defaulted. [1d.]

The 2019 Probated Suspension placed Loyd on a fully probated suspension
for two (2) years, and required her to (amongst other things): (1) pay restitution in
the amount of $1,000.00 to Vernon Bauer, on or before January 1, 2020; (2) pay
reasonable and necessary attorney’s fees in the amount of $3,300.00 to the State Bar
of Texas on or before January 1, 2020; (3) pay direct expenses in the amount of
$700.00 to the State Bar of Texas on or before January 1, 2020; and (4) complete six
additional hours of Continuing Legal Education (“CLE”) in the area of Law Office

Management, on or before January 1, 2020. [1d.]. Loyd was also required to verify

her completion of that additional CLE with the CDC. [1d.]

Beginning in April of 2020, the CDC attempted to communicate with Loyd
regarding her failure to comply with the above-referenced requirements of her 2019
Probated Suspension. On April 8, 2020, the CDC e-mailed Loyd, notifying her of

her failure to meet the requirements of the suspension and requesting compliance.
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[Panel RR Vol. 2, Ex. 6a, pdf p. 85]. On January 25, 2021, the CDC again e-mailed
Loyd, notifying her she was out of compliance. [Panel RR Vol. 2, Ex. 6b, pdf pp.
86-87]. On February 2, 2021, the CDC sent Loyd basically the same correspondence,
this time by both certified and regular mail.2 [Panel RR Vol. 2, Ex. 6¢, pdf pp. 88-

94]. Per the terms of the 2019 Probated Suspension, the period of Loyd’s probated

suspension ended on February 3, 2021. [App. 3] On February 10, 2021, the CDC e-

mailed Loyd one last time, again notifying her she was out of compliance and
warning that such non-compliance could result in additional discipline if it were not
addressed. [Panel RR Vol. 2, Ex. 6d, pdf pp. 95-100].
B.  The State Bar initiates a complaint against Loyd for her failures to
comply with the 2019 Probated Suspension, and the Commission files
a disciplinary proceeding against her
On December 10, 2021, the CDC e-mailed Loyd a Just Cause and Election
letter regarding a State Bar-initiated complaint predicated on her failures to comply
with the 2019 Probated Suspension (the “2022 Complaint™).® [Panel CR 7-10]. The

2022 Complaint advised Loyd that she had twenty days from receipt thereof to elect

to proceed before an evidentiary panel or in District Court. [Id.]. On January 12,

2 The CDC attempted delivery of this correspondence at Loyd’s work address and a residential
address. U.S. Postal Service online tracking indicated the correspondence to the work address was
delivered, but the correspondence to the residential address was returned, unclaimed. [Panel RR
Vol. 2, Ex. 6¢, pdf pp. 88-94].

3 By its terms, the 2019 Probated Suspension expressly authorized same, “It is further ORDERED
that any conduct on the part of Respondent which serves as the basis for a motion to revoke
probation may also be brought as independent grounds for discipline as allowed under the Texas
Disciplinary Rules of Profession Conduct and Texas Rules of Disciplinary Procedure.”
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2022, the CDC e-mailed, and also sent by certified and regular mail, a second Just
Cause and Election letter. [Panel CR 12-16]. A returned green card indicates the
second Just Cause notice was received by “A. Loyd” on January 18, 2022. [Panel
CR 15].

On February 15, 2022, the CDC sent a request for appointment of an
evidentiary panel to the Chairperson of the District 7 Grievance Committee, to hear
the case on the 2022 Complaint; Loyd was copied by email. [Panel CR 18-21]. On

March 10, 2022, the CDC filed its Evidentiary Petition and Request for Disclosure

based on the 2022 Complaint (the “Evidentiary Petition™). [App 4] [Panel CR 33-

36]. That same day the CDC sent Loyd copies, by email and Certified mail, of: (1)
a letter regarding assignment of the evidentiary panel and the Order Assigning
Evidentiary Panel; and (2) a letter regarding the Evidentiary Petition filed with the
Panel by the Commission, along with the petition. [Panel CR 26-31 and 38-45,
respectively]. On June 9, 2022, Loyd was personally served with the CDC’s above-
referenced March 10" transmittal letter along with the Evidentiary Petition. [Panel
CR 48-49].

The Evidentiary Petition alleged Loyd had failed to comply with the
requirements of the 2019 Probated Suspension by failing to: (1) pay restitution in
the amount of $1,000.00 to Vernon Bauer, on or before January 1, 2020; (2) pay

attorney’s fees in the amount of $3,300.00 to the State Bar on or before January 1,
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2020; (3) pay direct expenses in the amount of $700.00 to the State Bar on or before
January 1, 2020; and (4) complete six additional hours of CLE in the area of Law
Office Management, in addition to complying with the State Bar’s MCLE

requirements, on or before January 1, 2020, and/or to verify her completion of that

additional CLE. [App 4]| The Evidentiary Petition further alleged Loyd had failed

to timely respond to the 2022 Complaint or to timely assert a privilege or other legal

ground for her failure to do so. [Id.]

C.  Loyd’s default and the sanction hearing

On August 1, 2022, the CDC e-mailed Loyd a letter notifying her of a change
Iin the makeup of the evidentiary panel. [Panel CR 50-52]. And on September 14,
2022, the CDC sent Loyd copies, by email and certified mail, of the Commission’s

Motion for Default Judgment, and Notice of Default Hearing set for November 2,

2022, at 1:30 P.M., via Zoom. [Panel CR 75-97]. The green card for that certified
mail indicates it was signed for as received by someone at Loyd’s business address,
though it does not indicate the date of receipt. [Panel CR 78].

Sometime at or after 11:57 A.M., on November 2, 2022, attorney Francisco
Hernandez (“Hernandez”), emailed to the CDC Loyd’s pro se answer to the
Evidentiary Petition.* [Panel CR 99-100 & 102] [Panel RR Vol. 1, pp. 10-14]. At or

after approximately 1:14 P.M., on November 2, 2022, Hernandez filed a Motion for

* The Answer was signed by Loyd, pro se, but was emailed to the CDC by Hernandez.
17



Continuance on Loyd’s behalf. [Panel CR 104-107 & 109-111]. Loyd then
personally appeared at the Zoom hearing, with Hernandez as counsel, and after
hearing argument the Chair of the evidentiary panel denied Loyd’s motion for
continuance. [Panel RR Vol. 1, pp. 10-18].

The panel ultimately found Loyd in default as her Answer was not filed until
the morning of the default hearing, well after her deadline of July 5, 2022, thus
establishing Loyd’s Professional Misconduct as alleged in the Commission’s
Evidentiary Petition. [Panel RR Vol. 1, pp. 18-31]. The panel then heard additional
arguments and evidence, including from Loyd, as to the appropriate disciplinary
sanction. [Panel RR Vol. 1, pp. 31-77].

In this regard, the Commission presented evidence of Loyd’s extensive

disciplinary history. [Panel RR Vol. 1, pp. 35-44]; [App 5] [Panel RR Vol. 2, Ex. 6].

Loyd’s prior disciplinary history includes:

1) Default Judgment of Fully Probated Suspension (1 yr.); a default judgment
issued on 8/17/04, in which Loyd wholly failed to appear; Complainant —
former client; violations of TDRPC 1.01(b)(1) (neglecting legal matter

entrusted to lawyer), 1.03(a) (failure to communicate with client), and

8.04(a)(8) (failure to timely respond to a disciplinary complaint). [App 5, pdf

pp. 37-42].

2) Default Judgment of Partially Probated Suspension (37 mos., 1 mo. active); a
default judgment issued on 3/23/11, in which Loyd wholly failed to appear;
Complainant — former client; violations of TDRPC 1.01(b)(2) (frequently
failing to carry out obligations to client), 1.03(a) (failure to communicate with
client), and 8.04(a)(8) (failure to timely respond to a disciplinary complaint).

App 5, pdf pp. 23-30].
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3)

4)

5)

6)

Judgment Revoking Probation and Actively Suspending Respondent from the
Practice of Law (revoking probation from (2), above, 36 mos. active); a
judgment issued on 7/6/11, in which Loyd appeared pro se; violations of terms
of disciplinary judgment from (2), above. [App 5, pdf pp. 18-22].

Agreed Judgment of Active Suspension (1 yr.)®; Loyd appeared in this case
and reached an agreement with the Commission resulting in an agreed
judgment issued on 9/13/12; violations of TDRPC 8.04(a)(1) (violating the
disciplinary rules), 8.04(a)(7) (violating a disciplinary judgment), 8.04(a)(8)
(failure to timely respond to a disciplinary complaint), and 8.04(a)(11)
(improperly engaging in the practice of law when inactive). [App 5, pdf pp.
31-36].

Default Judgment of Fully Probated Suspension (1 yr.); a default judgment
issued on 1/16/19, in which Loyd appeared pro se and filed an untimely
answer _on the date of the default hearing, leading to a default as to
Professional Misconduct; Complainant — former client; violations of TDRPC
1.01(b)(1) (neglecting legal matter entrusted to lawyer), 1.03(a) (failure to
communicate with client), and 8.04(a)(8) (failure to timely respond to a
disciplinary complaint). [App 5, pdf pp. 11-17]

The 2019 Probated Suspension; Judgment of Fully Probated Suspension (2
yrs.); a judgment issued on 2/14/19, in which Loyd appeared pro se;
Complainant — former client; violations of TDRPC 1.01(b)(1) (neglecting
legal matter entrusted to lawyer), 1.03(a) (failure to communicate with client),
1.03(b) (failure to explain legal matter to client), 8.04(a)(7) (violating a
disciplinary judgment), and 8.04(a)(8) (failure to timely respond to a
disciplinary complaint). [App 5, pdf pp. 3-10]

For her part, in the underlying sanction hearing Loyd offered only her own

testimony that: (1) she had, in fact, made efforts to comply with the 2019 Probated
Suspension; and (2) she has “anxiety issues [that] make it somewhat difficult...” for

her to deal with disciplinary matters when she “believed she was in compliance,”

® By its terms, this suspension ran concurrently with the active suspension arising from the prior
judgment, described in (3), above, issued on 7/6/11.
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and she “struggle[s]” with “attempting to focus” on disciplinary proceedings. [Panel
RR Vol. 1, pp. 56-60 & 63-66].

At the completion of the sanction hearing, the panel assessed a three-year
active suspension, keeping Loyd’s obligation to pay the previously ordered
$1,000.00 plus interest in restitution to Vernon Bauer, $3,300.00 plus interest to the
State Bar for the prior attorney’s fees award and $700.00 plus interest to the State
Bar for the prior costs award (in connection with the 2019 Probated Suspension),
and adding a requirement that Loyd pay a further $1,700.00 to the State Bar for
attorney’s fees and costs incurred in the instant case. [Panel RR Vol. 1, pp. 77-79].
Accordingly, on November 4, 2022, the evidentiary panel issued its Order on

Petitioner’s Motion for Default Judgment. [Panel CR 130-131]. And, on November

18, 2022, the panel issued its Default Judgment of Active Suspension. [App 1]

Il. Loyd’s Motion for New Trial and appeal to BODA

On November 22, 2022, Loyd’s new attorney, Gaines West (“West”), made
an appearance in the underlying matter. [Panel CR 173-74]. On December 6, 2022,
West filed Loyd’s Notice of Appeal to BODA. [Panel CR 212]. On December 7,
2022, Loyd filed an Emergency Petition to Stay Default Judgment of Active
Suspension in the panel proceeding. [Panel CR 214-31]. Amongst other things,
Loyd’s request to stay the judgment included her attached affidavit in which she

stated that her “continued practice of law does not pose a continuing threat to the
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welfare of [her] clients or the public,” and that since 2019 she has “continued
practicing law without issue.” [Panel CR 219-20]. Loyd’s request to stay the
judgment was denied after a hearing held on January 4, 2023. [Panel CR 876]. Loyd
then requested findings of fact and conclusions of law regarding only the evidentiary
panel’s order denying her request for stay, and the panel issued its Findings of Fact
and Conclusions of Law as to that order on January 20, 2023. [Panel CR 888 and
Supp Panel CR 104-06, respectively].

On December 16, 2022, Loyd filed a Motion to Set Aside Default Judgment
and for New Trial or, in the Alternative, for Reconsideration in the panel proceeding.
[Panel CR 538-673]. In her motion for new trial, Loyd argued: (1) her failure to
timely answer the Evidentiary Petition was due to an accident or mistake; (2) she
had in fact complied with the provisions of the 2019 Probated Suspension; and (3) a
new trial would not result in an undue delay or other injury to the Commission. [1d.].
The Commission filed its response contesting the assertions in Loyd’s motion for
new trial on December 22, 2022. [Panel CR 814-842].

On February 1, 2023, the evidentiary panel held a hearing on Loyd’s motion
for anew trial. [Panel RR Vol. 3]. In support of her motion for new trial Loyd offered
the following:

1) Testimony of Harry F. Klinefelter, 11, PhD: Dr. Klinefelter testified that he is

a psychologist who had been treating Loyd since February 23, 2021, pursuant

to the terms of a disciplinary judgment. [Panel RR Vol. 3, p. 11]. He further
testified, in pertinent part, that: (i) he had been treating Loyd for anxiety and
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depression issues; (ii) he had seen improvement in Loyd while he was treating
her; and (iii) Loyd’s issues did not interfere with her ability to help others,
including her clients, nor had it affected her abilities to participate in the
disciplinary process — at least, “Not that | knew of until this came up.” [Panel
RR Vol. 3, pp. 11-14].

2) Loyd’s Testimony: Loyd testified that she filed an answer to the Evidentiary
Petition on the day of the evidentiary panel’s November 2, 2022, default and
sanction hearing. [Panel RR Vol. 3, p. 16]. She also testified she hired
Hernandez to assist her with the answer and that hearing. [1d.]. Additionally,
Loyd testified in pertinent part, that: (i) she believed the late filing of her
answer would prevent the default judgment against her; (ii) she timely
complied with the provisions of the 2019 Probated Suspension; (iii) she did
not have an opportunity at the November 2, 2022, hearing to explain that she
had made payments in compliance with the 2019 Probated Suspension; (iv)
her “struggles with anxiety and depression make it difficult” to defend herself;
and (v) she had disciplinary defaults before, “but this particular issue on
timing has not come up.” [Panel RR Vol. 3, pp. 16-26].

3) Documentary Exhibits: (i) copies of a letter, a cashier’s check, two money
orders, and an envelope, Loyd alleged she sent to the CDC’s compliance
monitor in March 2019; and (ii) copies of a letter and three checks she sent to
the CDC in December 2022, per the evidentiary panel’s Default Judgment of
Active Suspension. [Panel RR Vol. 3, Exs. 1 & 2, respectively].

Loyd did not present any medical documents and/or records regarding any
alleged mental health issues. At the conclusion of the hearing on Loyd’s motion for
new trial, the evidentiary panel denied her motion in its entirety. [Panel RR Vol. 3,

pp. 43-45] [Supp Panel CR 123]. Loyd’s appeal to BODA followed. And, after
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briefing and oral argument, BODA affirmed the evidentiary panel’s judgment

without issuing a written opinion.® [App 2]/ Loyd then appealed to this Court.

® Board member, the Honorable Jason Boatright, dissented from BODA’s affirmance by written
opinion and was joined by Board member, the Honorable Courtney Schmitz (the “BODA
Dissent™). [App 2].
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SUMMARY OF THE ARGUMENT

This case arises from Loyd’s failures to comply with terms of the 2019
Probated Suspension and her failure to timely respond to the 2022 Complaint
regarding the issues with her compliance with the 2019 Probated Suspension. Loyd
then failed to timely answer the Commission’s Evidentiary Petition related to those
matters, and an evidentiary panel of the District 7 Grievance Committee correctly
found her in default as to the Commission’s charges — finding that Loyd had
committed Professional Misconduct by violating TDRPC’s 8.04(a)(7) & (8). The
panel then determined after the ensuing disciplinary sanctions hearing that the
appropriate sanction for Loyd’s Professional Misconduct was a three year active
suspension and issued its judgment in accordance with those findings. BODA
affirmed the panel’s Default Judgment of Active Suspension without written opinion
but was accompanied by a written dissent joined by two board members.

Loyd argues that the panel abused its discretion by issuing a sanction that was
excessive and denying her motion for reconsideration as to that sanction. Loyd’s
arguments in this respect ignore and/or misconstrue the evidence presented both in
the sanctions hearing and in the hearing on her motion for new trial/reconsideration.
The Commission presented ample evidence of the duties Loyd violated, the nature
of those violations, and her extensive prior disciplinary history — including instances

of similar failures to abide by disciplinary judgments and to respond to disciplinary
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inquiries. The record demonstrates that the panel’s decisions as to both the
appropriate disciplinary sanction and Loyd’s motion for reconsideration were
supported by sufficient evidence and were within the panel’s discretion.
Additionally, Loyd argued for the first time on appeal to BODA, and
continues to argue in this appeal, that the CDC, the Commission, the panel, and
BODA, did not appropriately consider an alleged “Disability.” Loyd argues that the
panel should have referred her case to BODA for potential Disability proceedings
pursuant to the TRDPs. However, Loyd failed to preserve any error related to this
new argument, and the record does not demonstrate any “Disability” on her part
within the meaning of the TRDPs. The panel acted as it was required to act under
the TRDPs when it found Loyd in default as to Professional Misconduct and also
acted within its discretion both in assessing an active suspension for that Professional
Misconduct and in denying Loyd’s motion for new trial/reconsideration. BODA

correctly affirmed the panel’s judgment, and this Court should affirm.
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ARGUMENT
l. Preliminary Statement
Loyd abandons many of the issues she raised in her initial appeal of the
evidentiary panel’s decision to BODA. Most notably, she does away with her
arguments that: (1) the panel abused its discretion by denying her motion for new
trial; (2) the panel abused its discretion by denying her motion for continuance; and
(3) there was insufficient evidence to support the default judgment against her as to
Professional Misconduct. Cf. Apt.’s Br., with Appellant’s Brief on the Merits in the
BODA appeal. [BODA CR 11-36]. Loyd’s discarding of certain of her arguments is

understandable in light of the acknowledgment by the BODA Dissent that she failed

to demonstrate her entitlement to a new trial. [App 2]) For the additional reasons set

forth below, Loyd’s further reliance on the rationale expressed in the BODA Dissent
Is misplaced.

II.  The evidentiary panel acted within its discretion in assessing a 3-year
Active Suspension.

First, Loyd argues the panel abused its discretion by imposing a three-year
active suspension as a result of her violations of TDRPCs 8.04(a)(7) and (8). [Apt.
Br. 11-20]. BODA correctly affirmed the evidentiary panel’s sanction as the record
provides ample support for same.

Evidentiary panels have broad discretion to impose discipline; nevertheless,

disciplinary sanctions may be reviewed for an abuse of discretion, and a sanction
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may be so light or heavy as to constitute such an abuse. Molina v. Comm’n for
Lawyer Discipline of The State Bar of Texas, BODA No. 35426, 2006 WL 6242393,
at *4 (March 31, 2006) (citing State Bar of Texas v. Kilpatrick, 874 S.W.2d 656, 659
(Tex. 1994)); see also, Mclntyre v. Comm’n for Lawyer Discipline, 169 S.W.3d 803,
807 (Tex.App. — Dallas 2005, no pet.). And, when acting as a factfinder in
determining the appropriate sanction for instances of Professional Misconduct, the
evidentiary panel is the sole judge of the credibility of witnesses and the weight to
be given their testimony. Iliff v. Iliff, 339 S\W.3d 74, 83 (Tex. 2011) (citing
Montgomery Indep. Sch. Dist. v. Davis, 34 S.W.3d 559, 562 (Tex. 2000)).

A court abuses its discretion only when it acts in an unreasonable and arbitrary
manner, or without reference to any guiding principles. Mclntyre, 169 S.W.3d at
807; Bishop v. Comm’n for Lawyer Discipline, No. 01-18-01115-CV, 2020 WL
4983246, at *18 (Tex.App. — Houston [1% Dist.] Aug. 25, 2020, no pet.) (mem. op.).

A court does not abuse its discretion when some evidence supports its decision.

Davis v. Huey, 571 S.W.2d 859, 863 (Tex. 1978). Further, the fact that an appellate
court might impose a sanction different from that imposed by the trial court does not
show an abuse of discretion. Love v. State Bar of Texas, 982 S.W.2d 939, 944

(Tex.App. — Houston [14™ Dist.] 2002, no pet.).

The TRDPs do not mandate consideration by an evidentiary panel or district

court of any of the factors described in TRDP Part XV when determining an
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appropriate disciplinary sanction in a particular case. Further, the TRDPs do not
require an evidentiary panel to explain in detail or specifically state any (or all) of
the factors it considered, or the weight it gave any such factors, in imposing a
disciplinary sanction. TEX. RULES DISCIPLINARY P. R. 2.17(P), 2.18, 2.19.

As with any other judgment following a nonjury trial in which findings of fact
and conclusions of law are not requested or filed, any fact findings necessary to
support the evidentiary panel’s decision as to the appropriate sanction to be imposed
are presumed. Shields Limited Partnership v. Bradberry, 523 S\W.3d 471, 480 (Tex.
2017) (citing Sixth RMA Partners, L.P. v. Sibley, 111 S.W.3d 46, 52 (Tex. 2003));
see also, Vickery v. Comm’n for Lawyer Discipline, 5 S.W.3d 241, 251-52 (Tex.App.
— Houston [14" Dist.] 1999, pet. denied). While such presumed findings may be
challenged on appeal when a reporter’s record is filed, this Court only has
jurisdiction over legal-sufficiency challenges of such findings. Id. In determining
such a challenge, the Court “must consider evidence favorable to the finding if the
factfinder could reasonably do so and disregard evidence contrary to the finding
unless a reasonable factfinder could not.” Id., (citing Waste Mgmt. of Tex., Inc. v.
Tex. Disposal Sys. Landfill, Inc., 434 S.W.3d 142, 156 (Tex. 2014)).

A.  Guidelines for imposing sanctions in attorney discipline proceedings

For attorney discipline cases involving grievances filed prior to June 1, 2018,

former TRDP 2.18 set forth the factors that an evidentiary panel was required to
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consider when determining appropriate disciplinary sanctions.” See former TEX.
RULES DISCIPLINARY P. R. 2.18; Love, 982 S.W.2d at 944; Kilpatrick, 874 S.W.2d
at 659. But even under those rules, a court was not required to find that every such
factor was satisfied before imposing a sanction. Thawer v. Comm’n for Lawyer
Discipline, 523 S.W.3d 177, 188 (Tex.App. — Dallas 2017, no pet.) (citing Olsen v.
Comm’n for Lawyer Discipline, 347 S.W.3d 876, 882-83 (Tex.App. — Dallas 2011,
pet. denied)).

For attorney discipline cases involving grievances filed after June 1, 2018
(such as the present case), the Court replaced the mandatory factors set forth in
former Rule 2.18 with TRDP Part XV, Guidelines for Imposing Sanctions (“Part
XV”). See also, Ponce v. Comm’n for Lawyer Discipline, No. 04-20-00267-CV,
2022 WL 1652147, at *7 n. 3 (Tex.App. — San Antonio May 25, 2022, no pet.) (mem.
op.); TEx. Gov’T CobE §81.083.8 Part XV embodies the broad discretion granted to
evidentiary panels (and trial courts) to fashion sanctions in attorney disciplinary
proceedings. The Court explained that the purpose of the guidelines was to:

“Is]et forth a comprehensive system for determining sanctions,

permitting flexibility and creativity in assigning Sanctions in particular

cases of lawyer misconduct. They are designed to promote: (1)

consideration of all factors relevant to imposing the appropriate level
of Sanction in an individual case; (2) consideration of the appropriate

" Former TRDP 3.10 was an analogous sanctions rule for cases in which the respondent attorney
elected to proceed before a district court.

8 Likewise, the analogous factors in former TRDP 3.10 were also eliminated for disciplinary cases
tried before a district court, again, in favor of the Part XV sanctioning guidelines.
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weight of such factors in light of the stated goals of lawyer discipline;

and (3) consistency in the imposition of disciplinary Sanctions for the

same or similar rule violations among the various district grievance

committees and district courts that consider these matters.”

-- TEX. RULES DISCIPLINARY P. R. 15.01(B).

Part XV outlines four “general” factors that should be considered by a disciplinary
tribunal: (1) the duty violated; (2) the Respondent’s level of culpability; (3) the
potential or actual injury created by the misconduct; and (4) the existence of
aggravating or mitigating factors. TEX. RULES DISCIPLINARY P. R. 15.02.

Next, Part XV sets forth the spectra of “sanctions [that] are generally
appropriate” for various categories of professional misconduct roughly
corresponding to the TDRPCs relevant to: (1) violations of duties owed to clients;
(2) violations of duties owed to the legal system; (3) violations of duties owed to the
public; (4) violations of other duties as a professional; and (5) violations of prior
discipline orders. TEX. RULES DISCIPLINARY P. R. 15.04, 15.05, 15.06, 15.07 &
15.08, respectively. Each of those sanctioning ranges suggests the level of sanction
that is “generally appropriate” for particular types of professional misconduct based
on the application of the “general” factors outlined in TRDP 15.02, prior to the
consideration of any aggravating or mitigating factors. While Part XV provides the

above-described guidelines to consider in determining appropriate sanctions for

professional misconduct, those guidelines, “[d]o not limit the authority of a district
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grievance committee...to make a finding or issue a decision.” TEX. RULES
DisCIPLINARY P. R. 15.01(B).

Available sanctions are, in descending order of severity: disbarment,
suspension (which can be active, probated, or partially probated), public reprimand,
and private reprimand. [Id.]; see also, TEX. RULES DisCIPLINARY P. R. 1.06(FF).
Sanctions can also include restitution and/or payment of attorney’s fees and costs as
ancillary requirement(s). [Id.].

Finally, Part XV provides evidentiary panels the discretion to consider
aggravating and mitigating circumstances “in deciding what sanction to impose.”
TExX. RULES DiscIPLINARY P. R. 15.09. “Aggravation” or “aggravating
circumstances” being “considerations or factors that may justify an increase in the
degree of discipline to be imposed;” and “Mitigation” or “mitigating circumstances”
being “considerations or factors that may justify a reduction in the degree of
discipline to be imposed.” [1d.].

More specifically, TRDPs 15.07(1-4) and 15.08(1-4) set forth guidelines for
determining appropriate sanctions in circumstances involving an attorney failing to
respond to a disciplinary agency, and circumstances involving an attorney violating
the terms of a prior disciplinary order, respectively, that span the gamut from private
reprimand to disbarment. TEX. RULES DISCIPLINARY P. R. 15.07(1-4) and 15.08(1-

4). Additionally, Rule 15.09 provides aggravating and mitigating factors a panel may
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consider in deciding an appropriate sanction once professional misconduct is
established, including a respondent’s prior disciplinary record. TEX. RULES
DisCIPLINARY P. R. 15.09(A-C).

B.  The record supports the panel’s sanction against Loyd as to either of
her violations of TDRPC 8.04(a)(7) or (8), or both

Regarding the disciplinary sanction the evidentiary panel chose to impose, the
panel explained, “[h]aving found [Loyd] has committed Professional Misconduct,
[we] heard and considered additional evidence regarding the appropriate sanction to
be imposed against [Loyd]. After hearing all evidence and argument, the Evidentiary

Panel finds that the proper discipline of [Loyd] for each act of Professional

Misconduct is an Active Suspension.” [App 1]| The evidentiary panel’s judgment

clearly and concisely sets forth the factual allegations made in the Commission’s

Evidentiary Petition, which were taken as true due to Loyd’s default. [Id.}; TEX.

RULES DISCIPLINARY P. R. 2.17(C). Those facts included the several ways in which
Loyd failed to comply with the 2019 Probated Suspension, and her failure to provide
a response to the 2022 Complaint regarding those failures to comply with the 2019

Probated Suspension, which led to the panel’s determination Loyd had violated

TDRPCs 8.04(a)(7) & (8). [Id.]. Further, the Commission presented additional

evidence as to Loyd’s failures to comply with the 2019 Probated Suspension during
the sanction hearing, through the testimony of the CDC’s statewide compliance

monitor. [Panel RR Vol. 1, pp. 31-47 & Panel RR Vol. 2, Exs. 6a-6d].
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Allowing a lawyer to fail to respond to disciplinary proceedings “without any
serious consequence to the attorney could seriously damage the credibility of the
profession and its ability to police itself,” and such a failure to respond warrants
“serious discipline to maintain respect for the profession.” Rangel v. State Bar of
Texas, 898 S.W.2d 1, 3-4 (Tex.App. — San Antonio 1995, no writ); see also, Molina,
2006 WL 6242393, at *5. Likewise, a lawyer’s violation of her duty to comply with
a prior disciplinary judgment could potentially merit significant discipline. The
panel could reasonably have considered the duties Loyd violated, and the damage
those violations cause to the credibility of the profession, in determining that an
active suspension was the appropriate disciplinary sanction. TEX. RULES
DiscIPLINARY P. R. 15.02(a), (b) and/or (c); Bennett v. Comm’n for Lawyer
Discipline, No. 14-17-00521-CV, 2018 WL 6722344, at *2-3 (Tex.App. — Houston
[14" Dist.] Dec. 21, 2018, pet. denied) (mem. op.).

Further, as noted herein, the panel was also presented evidence of Loyd’s
extensive disciplinary history, which includes persistent findings of failures to do
work as hired by her clients, to communicate with her clients, to respond to
disciplinary complaints, to comply with the terms of disciplinary judgments, and of
additional prior defaults in disciplinary proceedings. See Statement of Facts, 1(C),
supra. The panel also could reasonably have considered Loyd’s prior disciplinary

history, and the context of that disciplinary history, as evidence of aggravating
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circumstances in several respects. TEX. RULES DisCIPLINARY P. R. 15.02(d) and
15.09(A), (B)(1) & (2)(a), (c), (d), and/or (g). For example, contrary to Loyd’s
conclusory assertion that the Commission did not allege her conduct in this instance
was “the same or similar misconduct for which she has been previously
reprimanded,” her disciplinary history offered by the Commission at trial
demonstrated: (1) five instances of prior discipline based, at least in part, on Loyd’s
failure to respond to disciplinary inquiries; and (2) three instances of prior discipline

based, at least in part, on Loyd’s violations of prior disciplinary judgments. [Apt. Br.

16]; [App 5]

Loyd also suggests that had the panel considered any mitigating
circumstances she may have presented, such circumstances would have justified “a
reduction in the degree of discipline to be imposed.” [Apt. Br. 14-17]. But again, the

record is clear that the panel considered “all” arguments and evidence presented

when arriving at its decision as to the appropriate sanction. [App 1]) Further, the

record does not support Loyd’s contention in this regard, nor does it demonstrate the
panel failed to consider any such circumstances. Here, the evidence presented could

have arguably supported a higher sanction than the three-year Active Suspension at

issue. [App 1],

Loyd also asserts that the panel’s sanction was excessive as to her violation

of a prior disciplinary judgment as she “presented evidence demonstrating that she
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had made” a payment to the Bar, thereby addressing at least one of her instances of
non-compliance with the 2019 Probated Suspension. [Apt. Br. 12-13]. Loyd’s
assertion in this respect potentially addresses only one of her failures to comply with
the 2019 Probated Suspension. Further, at most, the testimony and documentary
evidence offered by Loyd as to this issue, both at the sanction hearing and for her
motion for new trial, reflect only that she attempted to send payment to the Bar in
March of 2019. [Panel CR 538-53]; [Panel RR Vol. 1, pp. 56-57 & 59-60]; [Panel
RR Vol. 2, pp. 18-22 & 26-30]. And that, in the face of the facts alleged in the
Commission’s Evidentiary Petition (again, taken as true as a result of Loyd’s default)
that Loyd failed to timely make the required payments, as well as the testimony of
the CDC’s statewide compliance monitor that Loyd failed to timely make the
required payments. [Panel RR Vol. 1, pp. 35-47]; [Panel RR VVol. 2, pp. 33-40]. Thus,
the record does not support Loyd’s assertions, even in this limited respect.
C. Loyd’s reliance on Furr’s Supermarkets, Inc. v. Bethune is misplaced
Finally, Loyd predicates much of her argument that the panel’s sanction

demonstrates an abuse of discretion, as did the BODA Dissent, on the “application”

of the “criteria from Bethune” to Loyd’s disciplinary case. [Apt. Br. 18-20]; [App 2;

BODA CR pp. 594-96]. Loyd cites Bethune for the proposition that “tribunals abuse
their discretion when they act in an unreasonable or arbitrary manner or when they

act without reference to guiding principles.” [Apt. Br. 18 (citing Furr’s
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Supermarkets, Inc. v. Bethune, 53 S.W.3d 375, 379 (Tex. 2001)]. As noted herein,
this description of the abuse of discretion standard is axiomatic. But to be clear, the
portion of Bethune that Loyd cites does not come from the majority’s authoritative
decision in that case, but rather from the dissent. Bethune, 53 S.W.3d at 379 (in
dissent).

In point of fact, a full reading of Bethune reveals that the facts of that case do
not lend themselves well to a direct application in Loyd’s disciplinary case, nor does
it seem likely that the dissent in Bethune (relied on by Loyd and the BODA Dissent)
would be supportive of her position in this case. Bethune involved a trial court’s
decision to assess each party’s costs to that party, as opposed to assessing them
against the losing party pursuant to Tex. R. Civ. P. 131. The trial court made its
assessment pursuant to the “good cause” exception contained in Tex. R. Civ. P. 141.
The El Paso Court of Appeals affirmed the trial court’s judgment. On appeal to this
Court, the majority reversed, finding an abuse of discretion.

The Bethune majority noted that Tex. R. Civ. P. 141 had two requirements —
“that there be good cause and that it be stated on the record.” Bethune, 53 S.W.3d at
376. The trial court had made its assessment (evident from the reporter’s record on
the trial court’s hearing to determine assessment of costs) “to avoid its causing
Bethune emotional harm.” Id., at 377. Ultimately, the Bethune majority determined

that the trial court had abused its discretion because, as a matter of law, neither
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potential emotional harm to a litigant, nor that litigant’s inability to pay court costs
(which was the only other potential basis for the trial court’s decision apparent from
that record) could constitute “good cause” for assessing costs against someone other
than the losing party. I1d., at 377-78.

The dissent in Bethune then applied the abuse of discretion standard in support
of its argument that the majority had overstepped by reversing the trial court’s
judgment. Id., at 378-82 (in dissent). That is, the Bethune dissent noted there was
some evidence in the record that supported the trial court’s decision, and as a result,
the Court could not substitute its judgment for the trial court’s, “even if it would
have reached a contrary conclusion.” Id., at 380 (in dissent).

Unlike the case in Bethune, where Tex. R. Civ. P. 141 required the trial court
to state on the record its “good cause” for varying the assessment of costs, in Loyd’s
case there is no requirement that the panel make any specific findings on the record
with regard to its sanction. Moreover, unless the Court were to decide that evidence
demonstrating that: (1) Loyd failed to comply with a prior disciplinary judgment;
(2) she failed to respond to a disciplinary inquiry regarding such a failure; and (3)
she has extensive disciplinary history, including similar instances of non-compliance
with disciplinary judgments and failures to respond to disciplinary inquiries, is as a

matter of law, insufficient to support the active suspension imposed by the panel,
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then it is difficult to see how Bethune has any direct application to Loyd’s
disciplinary proceeding.

In short, the panel’s sanction of a three-year Active Suspension is supported
by ample evidence demonstrating Loyd’s failures to timely comply with the 2019
Probated Suspension and her failure to respond to the 2022 Complaint, especially in
light of the pattern of misconduct and disregard for the import of the attorney
disciplinary process she has exhibited over several years and several disciplinary
judgments. The panel acted within its discretion in issuing a three-year Active
Suspension, BODA correctly affirmed the panel’s decision, and likewise this Court
should affirm BODA'’s judgment in all respects.

I11.  The evidentiary panel did not abuse its discretion by denying Loyd’s
motion for new trial/reconsideration

Again, Loyd has eschewed any challenge to the panel’s determination that she
committed Professional Misconduct and its denial of her motion for new trial in that
respect. Instead, with respect to her motion for reconsideration, she also challenged
the sanction ultimately issued by the panel and its denial of her request for
reconsideration as to that sanction. [Panel CR 543]; [Apt. Br. 20-21]. And, as noted
above, the panel held a hearing as to the appropriate disciplinary sanction, in which
Loyd appeared and participated by and through counsel, after it found her in default

as to Professional Misconduct. [Panel RR Vol. 1, pp. 30-79]. In this respect, the

38



briefing on Loyd’s second issue offers virtually no different arguments or authority
than what is asserted throughout her first issue. [Apt. Br. 20-21].

At the hearing on Loyd’s motion for reconsideration as to the appropriate
sanction, the Commission presented additional argument and evidence detailing
Loyd’s failures to comply with the 2019 Probated Suspension. [Panel RR Vol. 3, pp.
22-32 & 33-40]. This was in addition to: (1) the panel’s prior determination that
Loyd had violated TDRPC 8.04(a)(7) by failing to comply with the 2019 Probated
Suspension, and TDRPC 8.04(a)(8) by failing to respond to the 2022 Complaint; and

(2) the argument and evidence the Commission had previously presented as to

Loyd’s disciplinary history. [App 1]; and [Panel RR Vol. 1, pp. 35-44], [App 5] &

[Panel RR Vol. 2, Ex. 6], respectively.
At the conclusion of the hearing on Loyd’s motion for reconsideration, the
panel chair explained the panel’s decision:

“The panel has deliberated and considered the respondent’s motion to
set aside default judgment and for a new trial or in the — in the
alternative for reconsideration. After consideration of the petition, the
response that was filed to the respondent’s motion to set aside the
default judgment, after hearing the plea — reviewing the pleadings and
hearing all the evidence and arguments of counsel, the evidentiary
panel is of the opinion that Respondent’s motion to set aside default
judgment for new trial or in the alternative for reconsideration should
be and is hereby denied.”

--[Panel RR Vol. 3, pp. 43-44] (emphasis added).

Similarly, the panel’s written order denying Loyd’s motion for reconsideration

reflected the panel’s consideration of “[R]espondent’s petition, Petitioner’s
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Response to Respondent’s Motion to Set Aside Default Judgment and for New Trial
or, in the alternative, for Reconsideration filed in the above styled and numbered

cause, the pleadings and all evidence and arguments submitted,” in reaching its

decision. [Panel Supp CR 123] (underlined emphasis added). Taking into
consideration the nature of Loyd’s misconduct, the bad light in which such
misconduct cast the legal profession, and Loyd’s prior professional misconduct, it is
clear that the panel did not abuse its discretion in imposing an active suspension. See
Love, 982 S.W.2d at 945.

Loyd also argues that “Any tribunal with an introductory understanding of
equity should know that an individual should be afforded at least one opportunity to
argue their case on the merits before they are deprived of their ability to make a
living for three years.” [Apt. Br. 21]. That is, Loyd essentially argues that the panel’s
default against her as to Professional Misconduct, which is mandated by TRDP
2.17(C), was somehow improper and/or inequitable. However, Loyd offers no
authority in support of this argument.

IV. Loyd’s “Disability” arguments
A.  “Disability” in the TRDPs

In the context of disciplinary proceedings, Disability means “any physical,

mental, or emotional condition that, with or without a substantive rule violation,

results in the attorney’s inability to practice law, provide client services, complete
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contracts of employment, or otherwise carry out his or her professional
responsibilities to clients, courts, the profession, or the public.” TEX. RULES
DiscIPLINARY P. R. 1.06(l) (emphasis added). The TRDPs address potential attorney
Disabilities in several ways.

In the first instance, potential attorney Disability is directly addressed by the
TRDPs when a Complaint has reached the Just Cause stage of the
administrative/investigatory process:

In any instance in which the Chief Disciplinary Counsel reasonably

believes based upon investigation of the Complaint that the Respondent

Is suffering from a Disability to such an extent that either (a) the

Respondent’s continued practice of law poses a substantial threat of

irreparable harm to client or prospective clients; or (b) the Respondent

is so impaired as to be unable to meaningfully participate in the

preparation of a defense, the Chief Disciplinary Counsel shall seek and

obtain client authority to refer the Complaint to the Board of

Disciplinary Appeals pursuant to Part XII of these rules.

-- TEX. RULES DISCIPLINARY P. R. 2.14(C) (emphasis added)

The CDC’s discretionary, administrative determination to refer a potential attorney
Disability matter pursuant to TRDP 2.14(C) and Part XI1 is not subject to appellate
review. TEX. RULES DIsCIPLINARY P. R. 5.03 (“On disciplinary and disability
matters, the Chief Disciplinary Counsel is accountable only to the Commission.”)

Should the CDC reasonably believe during its investigation that a respondent
attorney suffers from a Disability as outlined in TRDP 2.14(C), she must request

authorization from the Commission to proceed with the Disability Suspension

procedures provided in Part XII. TEX. RULES DISCIPLINARY P. R. 2.14(C) & 12.02.
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In such a case, the CDC presents this information to the Commission, for its
determination whether such information indicates the respondent attorney suffers
from a “Disability” such that it should authorize the institution of Disability
Suspension proceedings. TEX. RULES DISCIPLINARY P. R. 2.14(C), 4.06(1) & 12.02.

In this respect, a simple search of BODA’s online database utilizing its case
search tool reveals several examples of the entry of Indefinite Disability

Suspensions, where such were appropriate. See https://www.txboda.org/search-

cases. Such cases demonstrate that when the Commission is presented with such
information it routinely seeks an agreement with the respondent attorney to enter an
agreed Disability Suspension, attaching the documentation needed to satisfy the
requirements for same under Part XII. The vast majority of such cases are agreed
between the Commission and the respondent attorney.

If the CDC and/or the Commission, do not possess evidence showing a
respondent attorney has a Disability within the meaning of the TRDPs and/or the
Commission decides in its discretion to not pursue potential Disability through Part
XI1’s Disability Suspension proceedings, the TRDPs also allow an evidentiary panel,
after an Evidentiary Hearing, to find that a respondent suffers from a Disability and
forward the matter to BODA for proceedings in accordance with Part XII. TEX.

RULES DISCIPLINARY P. R. 2.17(P)(2).
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BODA does not have any independent authority to initiate and/or refer matters
to a district disability committee for a determination as to whether a respondent
attorney has a Disability. Rather, BODA’s express authority in this respect is to
forward information it receives, either from the Commission or an evidentiary panel,
indicating a potential Disability, to a district disability committee for a Disability
determination. TEX. RULES DISCIPLINARY P. R. 2.17(P)(2) & 12.02. Such procedure
requires the CDC, once authorized by the Commission, to forward “the Complaint
and any other documents or statements which support a finding that the attorney is
suffering from a Disability,” to BODA. TEX. RULES DISCIPLINARY P. R. 12.02.
BODA'’s only other roles in the Indefinite Disability Suspension process are to: (1)
enter an order of suspension if a district disability committee certifies a finding of
Disability; and (2) preside over a reinstatement proceeding if a respondent attorney
chooses to file same before BODA (a petition for reinstatement may also be filed in
district court). TEX. RULES DISCIPLINARY P. R. 7.08(l), 12.03, 12.04 & 12.06.

B. Loyd has not preserved error on her claim that her “Disability”
prevented the evidentiary panel from issuing a sanction against her,
and the record does not support Loyd’s arguments that the
Commission, the evidentiary panel, or BODA failed to appropriately

consider “Disability”

1. Lovyd did not preserve any error on this issue

Generally, to preserve error for appellate review the record must show that the

complaint was timely made to the trial court, with sufficient specificity for the trial
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court to rule, and a ruling was obtained from the trial court either expressly or
implicitly. TEX. R. App. P. 33.1(a); Burbage v. Burbage, 447 S.W.3d 249, 256 (Tex.
2014). However, the TRAPs also provide that a complaint may be made for the first
time on appeal if it arises from a civil nonjury case, regarding the legal or factual
“insufficiency of the evidence.” TEX. R. App. P. 33.1(d).

Here, Loyd is complaining regarding the legal sufficiency of the panel’s
sanction decision, by asserting that same was “excessive” given the evidence
presented. But that is different than complaining that the panel had no discretion to
Impose a sanction at all, and instead should have referred Loyd’s case to BODA as

a potential “Disability” matter. Especially in light of the fact that at no time prior

to filing her appeal had Loyd ever suggested to the panel (or the Commission or

CDC for that matter) that she suffered from a Disability within the meaning of the
TRDPs. To wit:
1) Loyd provided no response at all to the 2022 Complaint, which the CDC

and/or Commission could have reviewed during the investigative phase of the
disciplinary process. [App 1]

2) Neither Loyd’s untimely pro se Answer nor her Motion for Continuance, filed
the day of the default and sanctions hearing, alleged any “Disability,” or any
personal, mental, or emotional problems of any kind that rendered her
incapable of participating in the disciplinary process. [Panel CR 102].

3) During the sanctions hearing, Loyd did not testify or present any argument
asserting a “Disability” within the meaning of the TRDPs. That is, she did not
assert an inability to participate in the disciplinary process at all — indeed, she
was able to retain counsel for and appeared and provided testimony at the
hearing itself. [Panel RR Vol. 1]. Further, as is set forth in more detail below,
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4)

5)

6)

Loyd did not present any evidence that she was incapable of dealing with the
disciplinary process.

Loyd’s Emergency Petition to Stay Default Judgment of Active Suspension
made no mention of any “Disability,” or any personal, mental, or emotional
problems of any kind that rendered her incapable of participating in the
disciplinary process. [Panel CR 214-17]. And attached to that petition were
the affidavits of Loyd, and three colleagues (including Hernandez), all
attesting to Loyd’s competence and diligence in representing her clients,
and her ability to continue the practice of law without posing a threat to the
welfare of her clients or to the public. [Panel CR 219-29].

Loyd’s Motion to Set Aside Default Judgment and for New Trial or, in the
Alternative, for Reconsideration made no mention of any “Disability,” or any
personal, mental, or emotional problems of any kind that rendered her
incapable of participating in the disciplinary process. [Panel CR 538-44].

During the hearing on her motion for new trial, as set forth in more detail
below, Loyd again did not present evidence or argument asserting an inability
to participate in the disciplinary process at all. [Panel RR Vol. 3].

For all of the foregoing reasons, Loyd failed to preserve error as to any issue

regarding whether the panel abused its discretion by not referring Loyd’s case to

BODA as a potential Disability matter.

2. Even if Loyd preserved error as to this issue, the record does not
support her arguments

As alluded to above, even if Loyd preserved error on the issue of whether the

panel should have referred her case to BODA as a potential Disability matter, the

record does not support her arguments. Here is all of the evidence in the record

regarding Loyd’s alleged “Disability.”

1) Testimony from Loyd at the default and sanctions hearing.
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Q (from panel Chair): Ms. Loyd, this has been — this has been pending for
quite some time. What is the — what took so long for you to respond to this?

A: Yes, part of my original compliance issues was to have psychological
counseling, due to anxiety and depression disorders. I’m continuing in that
counseling. In part of the compliance, there were reports provided by the —
my counselor, throughout the time period of the order. Because | suffer from
those two issues, this is a proceeding that’s very difficult for me to — very
difficult for me to deal with, and | had — I had sought help from Mr. Hernandez
and thought this was being taken care of; and due to his trial schedule and
travel, | believe that did not happen. But I — I’m prepared to proceed in short
order, with only asking for 30 days to obtain banking — banking records
regarding that compliance.

-- [Panel RR Vol. 1, p. 17].

Q (from panel member Allen): | have a question. I’d like to know from Ms.
Loyd — she mentioned earlier that part of the issue here were some mental
health issues she was having, and 1’d like to know what help Ms. Loyd is
seeking to address those mental health issues, and if that help she’s seeking,
does she believe it’s going to resolve the issues that she’s had in the past?

A: May | answer? I’m hearing an echo, so. | have been counseling with Dr.
Klinefelter. His first name — nickname is Hap. He is a counselor here in Fort
Worth. And initially, when | was directed to seek counseling, through the
judgment that was entered in 2019, the diagnosis was depression and anxiety.
| have improved on the depression issues and am no longer on that medication,
but | am struggling and continue to seek counseling for anxiety issues, similar
to the — similar to addressing these types of confrontations; and | have found
Dr. Klinefelter to be helpful in allowing me to work through those issues. It —
| — without addressing family-related issues, that the anxiety issues are still
part of why | seek that counseling.

Q (Allen): And, ma’am, | think you talked earlier about your inability to
respond to the request for information that was filed. Can you explain how
your mental health issues prevented you from being able to respond, you
know, certainly in terms of when this petition — when it was filed by the State
Bar and then, subsequently, when the — when you had notice of the default?
And I believe that there had been, like, 45 — at least 45 days from the time you
were given notice. Can you explain how your issues prevented you from being
able to make a response?
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A: Okay. Mr. Allen, the anxiety issues | have make it somewhat difficult for
me to focus on what is required, particularly when — when these
confrontations occur; and | have believed | was in compliance. So | had
contacted some attorneys to represent me in these last — since | received the
information regarding the affidavit, and I struggle, as — | don’t know if you
can tell or not. I struggle with the — with — again, attempting to focus on these

— these proceedings. | am addressing them, as | thought I had addressed in the

judgment of compliance, and | had periodically spoken to a Linzy Hill, in Ms.

White’s office, as well.

-- [Panel RR Vol. 1, pp. 63-66].

Loyd’s testimony during the default and sanctions hearing was that she had
anxiety and depression issues that made it somewhat difficult for her to deal with
the disciplinary process...not that she was incapable of dealing with that process.

2) Testimony from Dr. Klinefelter at the hearing on Loyd’s motion for new trial.

Q (Loyd’s Counsel): Dr. Klinefelter, what is your occupation?

A: I’m a psychologist.

Q: And how do you know the respondent in this matter, Ms. Annette
Vanicek?®

A: She’s one of my clients.
Q: Okay. How long have you been treating Ms. Vanicek?

A: Since February 23", 2021.
-- [Panel RR Vol. 3, p. 11].

Q: And what are you treating Ms. Vanicek for?

% Annette Vanicek is the same person as the Respondent, Annette Loyd.
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A: Anxiety and depression.

Q: Can you kind of elaborate on how Ms. Vanicek’s anxiety or depression
affect her day to day?

A: Well, it’s — it’s — it’s — it’s deeper than that in that a lot of people have this
issue where they’re really good at taking care of other people and they have a
hard time taking care of themselves.

Q: And —and you — is that something that you’re saying Ms. Vanicek struggles
with?

A: Yes.
Q: And that’s a product of the anxiety and depression?
A: No. It goes — it goes way back. It goes way back.

Q: Okay. As you’ve been treating Ms. Vanicek have you seen an
improvement?

A: Yes.

Q: Does Ms. Vanicek’s anxiety and depression — and if one affects differently
than the other, please tell me — affect matters related specifically to her or
more outwards to the world?

A: Well, more — more her. I’'m — I’m not sure | understand your question.

Q: I think what I’'m trying to say is — is — let me reword that. Does Ms. Vanicek
— the mental health problems — issues that Ms. Vanicek has, does that affect
her personally or in her interactions with others? In confrontations with herself
or helping others?

A: No, it doesn’t interfere with her helping others. As a matter of fact, she’s —

Q: Okay.

A: -- you know, superconscientious about helping others.
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Q: In the past have you seen that Ms. Vanicek’s anxiety and depression have
affected her abilities to participate in the disciplinary process?

A: No.

Q: Do you believe that Ms. Vanicek’s anxiety and depression has negatively
affected her ability to represent clients?

A: No, not at all. Absolutely not.
-- [Panel RR Vol. 3, pp. 12-13].

Q (Commission Counsel): Mr. Klinefelter, did | understand you correctly
when you said that Ms. Vanicek — or Ms. Loyd, the respondent — her anxiety
and depression has not hurt her ability to participate in these disciplinary
proceedings?

A: Not that | knew of until this came up.
-- [Panel RR Vol. 3, p. 14].

Dr. Klinefelter did not affirmatively testify that Loyd suffered from any
“Disability” that rendered her unable to participate in the disciplinary process at all.
3) Testimony from Loyd at the hearing on her motion for new trial.

Q (Loyd’s Counsel): Earlier in the hearing we heard from Dr. Klinefelter
about some anxiety and depression that you’ve been dealing with. How has
that affected you in this disciplinary process?

A: My struggles with anxiety and depression make it difficult for me to defend
myself. I’'m — | become hesitant. And I’ll say it’s almost like a freeze, if you
will, when —when it strikes. And | am — I find it very difficult to come forward
and —as | would for an ordinary client. But to do that on behalf of myself, that
essentially is why I retained Mr. Hernandez and then your firm to try to move
through this process.

-- [Panel RR Vol. 3, p. 14].

Loyd’s testimony during the hearing on her motion for new trial was only that

she had anxiety and depression issues that made it difficult for her to deal with the
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disciplinary process. It is important to remember the context of Loyd’s motion for
new trial hearing. Loyd was not seeking an indefinite disability suspension — rather,
she was attempting to obtain a new trial in the face of default. The evidence she
presented, such as it was, was offered as evidence of her alleged fulfillment of the
first Craddock factor, required to demonstrate the right to a new trial after a default
judgment. See Craddock v. Sunshine Bus Lines, Inc., 133 S.W.2d 124, 126 (Tex.
1939). That is, Loyd was attempting to demonstrate with that evidence that her
failure to timely file an answer was neither intentional nor the result of conscious
indifference — not that the panel should refer her for potential Disability proceedings.

3) Ultimately, the evidentiary panel did not have discretion to refer the
matter to BODA for a potential ““Disability”

Finally, the panel did not even have discretion to refer Loyd’s case to BODA
for a potential “Disability” in this matter, given the procedural posture of the case.
It is undisputed that Loyd failed to file an answer to the Commission’s Evidentiary
Petition within the time permitted under the TRDPs. As such, the panel was required
to enter an order of default with a finding of Professional Misconduct, and then to
conduct a sanctions hearing. TEX. RULES DISCIPLINARY P. R. 2.17(C).

The discretion afforded a panel to refer a potential Disability matter to BODA
Is not available once Professional Misconduct has been found. TEX. RULES
DisCIPLINARY P. R. 2.17(P). Having found Loyd in default and that Professional

Misconduct had occurred (as required) the panel was bound to impose the
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sanction(s) it ultimately determined were appropriate. TEX. RULES DISCIPLINARY P.
R. 2.17(P)(3). And, while the definition of “Sanction” in the TRDPs includes
“Indefinite Disability suspension,” the only body with the authority to issue such
suspensions under the Rules is BODA — and then, only after proceedings under Part
XII. TEX. RULES DISCIPLINARY P. R. 12.04.

CONCLUSION

It was only after all other efforts to stave off or reverse default and/or reduce
or eliminate the corresponding disciplinary sanction against her had failed, that Loyd

in her initial appeal to BODA, for the first time argued she should be referred for

potential Disability proceedings. And even then, Loyd did not make that argument
in her initial brief, which mentioned her alleged mental health issues only in the

context of attempting to address the Craddock factors. [BODA CR 11-38]. It was

not until Loyd later filed her Request for Leave to file Appellant’s Supplemental
Brief, with the supplemental brief attached (and after the Commission had filed its
response brief), that she first argued BODA should refer the matter “to a district
disability committee pursuant to Rule 2.17(P)(2).” [BODA CR 315-27].

Of course, as is explained at length above, TRDP 2.17(P)(2) speaks only to
the discretion given to evidentiary panels in deciding the matters that come before

them, not to any authority given to BODA. In situations such as Loyd’s, where the

panel has found Professional Misconduct, the option provided by TRDP 2.17(P)(2)
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Is not available. Notwithstanding the procedural hurdles created by her default, Loyd
argues for an entirely new procedure that would authorize a panel (or perhaps
BODA) to refer such a matter even after Professional Misconduct has been found.
Such a procedure is not available in the TRDPs.

Further, on this record — threadbare as it is with respect to any evidence
demonstrating Loyd has or had a “Disability” within the meaning of the TRDPs -
Loyd (as well as the BODA Dissent) urges the substitution of an appellate tribunal’s
view of that evidence for that of the panel that actually heard the evidence. Such a
result would be contrary to the well-established proposition that a reviewing court
should not substitute its judgment for that of the trial court in matters committed to
the trial court’s discretion, even if it would have reached a different result. Walker
v. Packer, 827 S.W.2d 833, 839-40 (Tex. 1992); Beaumont Bank, N.A., v. Fuller,
806 S.W.2d 223, 226 (Tex. 1991).

At best, Loyd’s arguments demonstrate a fundamental misunderstanding of:
(1) what it takes to timely comply with a disciplinary judgment; (2) an attorney’s
obligation to respond to disciplinary inquiries; (3) the TRDP’s procedures related to
default; and/or (4) the roles assigned to different entities and the procedures set forth
by the TRDPs to address potential issues of attorney disability. At worst, on this

record, Loyd’s inflammatory charges that the CDC, the Commission, this panel, or
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BODA do not take the subject of attorney mental health seriously are unfounded,
unhelpful, and inappropriate.

The record demonstrates that Loyd defaulted as to the Commission’s 2022
Complaint, and the evidentiary panel was required to find she committed
Professional Misconduct, in violation of TDRPCs 8.04(a)(7) & (8). The record also
shows that the evidentiary panel’s decision as to the appropriate sanction — a three-
year active suspension — was supported by ample evidence and within the panel’s
discretion. The record further demonstrates that BODA correctly affirmed the
panel’s Default Judgment of Active Suspension as it was well-supported. The Court
should affirm BODA'’s judgment.

PRAYER

Wherefore, premises, arguments, and authorities considered, the Commission
prays that the Court affirm the Board of Disciplinary Appeals’ judgment affirming
the evidentiary panel’s Default Judgment of Active Suspension in this matter in all
respects.

RESPECTFULLY SUBMITTED,

SEANA WILLING
CHIEF DISCIPLINARY COUNSEL

ROYCE LEMOINE
DEPUTY COUNSEL FOR ADMINISTRATION

MicHAEL G. GRAHAM
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56



App. 1



BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-1
STATE BAR OF TEXAS

COMMISSION FOR LAWYER
DISCIPLINE,
Petitioner

V. CASE NO. 202103038

ANNETTE R. LOYD,
Respondent

LN O U L) O LD O WO

DEFAULT JUDGMENT OF ACTIVE SUSPENSION

Parties and Appearance

On November 2, 2022, came to be heard the above styled and numbered cause.
Petitioner, Commission for Lawyer Discipline (“Petitioner”), appeared by and through its
attorney of record and announced ready. Respondent, ANNETTE R. LOYD, Texas Bar
Number 16731100 (“Respondent’), appeared by and through her attorney of record,
Francisco Hernandez. Respondent was duly served with the Evidentiary Petition and with
notice of this default and sanctions hearing. Respondent filed an untimely Answer on date
of said hearing.

Jurisdiction and Venue

The Evidentiary Panel 7-1, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has
jurisdiction over the parties and the subject matter of this action and that venue is proper.

Default

The Evidentiary Panel finds Respondent was properly served with the Evidentiary

Petition and that Respondent failed to timely file a responsive pleading to the Evidentiary

Petition as required by Rule 2.17(B) of the Texas Rules of Disciplinary Procedure.

CF6-14D Default Judgment of Active Suspension — Loyd.3038
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Accordingly, the Evidentiary Panel finds Respondent in default and further finds that all
facts alleged in the Evidentiary Petition are deemed true pursuant to Rule 2.17(C) of the
Texas Rules of Disciplinary Procedure.
Professional Misconduct
The Evidentiary Panel, having deemed all facts as alleged in the Evidentiary Petition
true, finds Respondent has committed Professional Misconduct as defined by Rule

1.06(CC) of the Texas Rules of Disciplinary Procedure.

Findings of Fact

The Evidentiary Panel, having considered the allegations as deemed true, the
pleadings, evidence and argument of counsel, makes the following findings of fact and
conclusions of law:

1. Respondent is an attorney licensed to practice law in Texas and is a member of
the State Bar of Texas.

2. Respondent resides in and maintains her principal place of practice in Tarrant
County, Texas.

3. Annette R. Loyd (Respondent), also known as Annette Vanicek, failed to comply
with a Judgment of Fully Probated Suspension that was entered against her on
February 14, 2019, in Case Number 201505595, styled Commission for Lawyer
Discipline v. Annette R. Loyd.

4. Respondent failed to pay restitution of $1,000 to Complainant, Vernon Bauer, on
or before January 1, 2020; failed to pay attorney's fees of $3,300 to the State
Bar of Texas on or before January 1, 2020; failed to pay direct expenses of $700
to the State Bar of Texas on or before January 1, 2020; and failed to complete
six (6) additional hours of Continuing Legal Education (CLE) in Law Office
Management on or before January 1, 2020, which were ordered in addition to
the Minimum Continuing Legal Education requirements, and failed to verify
completion of these additional CLE hours to the State Bar of Texas.

5. Notice and copy of the complaint were sent to Respondent via email on June 7,
2021 and September 14, 2021. Notice and copy of the complaint were also sent
to Respondent via certified mail, return receipt requested, on September 14,
2021, and was served on September 16, 2021. Respondent failed to timely
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respond to the complaint and failed in good faith to timely assert a privilege or
other legal ground for her failure to do so.

6. The Chief Disciplinary Counsel of the State Bar of Texas has incurred
reasonable attorney’s fees and direct expenses associated with this Disciplinary
Proceeding in the amount of One Thousand Seven Hundred Dollars ($1,700.00).

Conclusions of Law

The Evidentiary Panel concludes that, based upon the foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: 8.04(a)(7)
and 8.04(a)(8).

Sanction

The Evidentiary Panel, having found Respondent has committed Professional
Misconduct, heard and considered additional evidence regarding the appropriate sanction
to be imposed against Respondent. After hearing all evidence and argument, the
Evidentiary Panel finds that the proper discipline of the Respondent for each act of
Professional Misconduct is an Active Suspension.

Accordingly, itis ORDERED, ADJUDGED and DECREED that Respondent be shall
be actively suspended from the practice of law for a period of Thirty-Six (36) months
beginning November 2, 2022 and ending October 31, 2025 with the following terms and
conditions:

1. It is further ORDERED Respondent shall pay restitution on or before

December 7, 2022, to Vernon Bauer in the amount of One Thousand Fifty Dollars

($1,050.00), which includes interest, in connection with underlying case number

201505595, styled Commission for Lawyer Discipline v. Annette R. Loyd.

Respondent shall pay the restitution by certified or cashier's check or money order

made payable to Vernon Bauer and deliver to the State Bar of Texas, Chief

Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414

Colorado St., Austin, TX 78701).

2. It is further ORDERED Respondent shall pay all reasonable and necessary

attorney’s fees to the State Bar of Texas in the amount of Three Thousand Four
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Hundred Sixty-Five Dollars ($3,465.00), which includes interest, in connection with
underlying case number 201505595, styled Commission for Lawyer Discipline v.
Annette R. Loyd. The payment shall be due and payable on or before January 7,
2023, and shall be made by certified or cashier's check or money order. Respondent
shall forward the funds, made payable to the State Bar of Texas, to the Chief
Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414
Colorado St., Austin, TX 78701).

3. itis further ORDERED Respondent shall pay all direct expenses to the State
Bar of Texas in the amount of Seven Hundred Thirty-Five Dollars ($735.00), which
includes interest, in connection with underlying case number 201505595, styled
Commission for Lawyer Discipline v. Annette R. Loyd. The payment shall be due
and payable on or before February 7, 2023, and shall be made by certified or
cashier's check or money order. Respondent shall forward the funds, made payable
to the State Bar of Texas, to the Chief Disciplinary Counsel’'s Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

4. It is further ORDERED Respondent shall pay all reasonable and necessary
attorney’s fees and direct expenses to the State Bar of Texas in the amount of One
Thousand Seven Hundred Dollars ($1,700.00), in connection with the present case.
The payment shall be due and payable on or before February 7, 2023, and shall be
made by certified or cashier's check or money order. Respondent shall forward the
funds, made payable to the State Bar of Texas, to the Chief Disciplinary Counsel’s
Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX
78701).

Terms of Active Suspension

It is further ORDERED that during the term of active suspension ordered herein,

Respondent shall be prohibited from practicing law in Texas; holding herself out as an

attorney at law; performing any legal services for others; accepting any fee directly or

indirectly for legal services; appearing as counsel or in any representative capacity in any

proceeding in any Texas or Federal court or before any administrative body; or holding

herself out to others or using his name, in any manner, in conjunction with the words

"attorney at law," “attorney," "counselor at law," or "lawyer."

Itis further ORDERED that, on or before December 9, 2022, Respondent shall notify

each of Respondent's current clients and opposing counsel in writing of this suspension.
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In addition to such notification, it is further ORDERED Respondent shall return any
files, papers, unearned monies and other property belonging to current clients in
Respondent's possession to the respective clients or to another attorney at the client's
request.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701) on or before December 9, 2022, an affidavit stating all current clients
and opposing counsel have been notified of Respondent's suspension and that all files,
papers, monies and other property belonging to all current clients have been returned as
ordered herein. Ifitis Respondent’s assertion that at the time of suspension she possessed
no current clients and/or Respondent was not in possession of any files, papers, monies or
other property belonging to clients, Respondent shall submit an affidavit attesting that, at
the time of suspension, Respondent had no current clients and did not possess any files,
papers monies and other property belonging to clients.

It is further ORDERED Respondent shall, on or before December 9, 2022, notify in
writing each and every justice of the peace, judge, magistrate, administrative judge or
officer and chief justice of each and every court or tribunal in which Respondent has any
matter pending of the terms of this judgment, the style and cause number of the pending
matter(s), and the name, address and telephone number of the client(s) Respondent is
representing.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,

Austin, TX 78701) on or before December 9, 2022, an affidavit stating Respondent has
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notified in writing each and every justice of the peace, judge, magistrate, and chief justice
of each and every court in which Respondent has any matter pending of the terms of this
judgment, the style and cause number of the pending matter(s), and the name, address
and telephone number of the client(s) Respondent is representing in Court. If it is
Respondent’s assertion that at the time of suspension she was not currently listed as
counsel or co-counsel in any matter pending before any justice of the peace, judge,
magistrate, administrative judge or officer, or chief justice of any court or tribunal,
Respondent shall submit an affidavit attesting to the absence of any such pending matter
before any justice of the peace, judge, magistrate, administrative judge or officer, or chief
justice.

It is further ORDERED that, on or before December 9, 2022, Respondent shall
surrender her law license and permanent State Bar Card to the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701) to be forwarded to the Supreme Court of Texas.

Restitution, Attorney’s Fees and Expenses

It is further ORDERED Respondent shall pay restitution on or before December 7,
2022, to Vernon Bauer in the amount of One Thousand Fifty Dollars ($1,050.00), in
connection with underlying case number 201505595, styled Commission for Lawyer
Discipline v. Annette R. Loyd. Respondent shall pay the restitution by certified or cashier’s
check or money order made payable to Vernon Bauer and deliver to the State Bar of
Texas, Chief Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414
Colorado St., Austin, TX 78701).

It is further ORDERED Respondent shall pay all reasonable and necessary
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attorney's fees to the State Bar of Texas in the amount of Three Thousand Four Hundred
Sixty-Five Dollars ($3,465.00), in connection with underlying case number 201505595,
. styled Commission for Lawyer Discipline v. Annette R. Loyd. The payment shall be due and
payable on or before January 7, 2023, and shall be made by certified or cashier's check or
money order. Respondent shall forward the funds, made payable to the State Bar of Texas,
to the Chief Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414
Colorado St., Austin, TX 78701).

Itis further ORDERED Respondent shall pay all direct expenses to the State Bar of
Texas in the amount of Seven Hundred Thirty-Five Dollars ($735.00), in connection with
underlying case number 201505595, styled Commission for Lawyer Discipline v. Annette R.
Loyd. The payment shall be due and payable on or before February 7, 2023, and shall be
made by certified or cashier's check or money order. Respondent shall forward the funds,
made payable to the State Bar of Texas, to the Chief Disciplinary Counsel’s Office, P.O.
Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

It is further ORDERED Respondent shall pay all reasonable and necessary
attorney’s fees and direct expenses to the State Bar of Texas in the amount of One
Thousand Seven Hundred Dollars ($1,700.00), in connection with the present case. The
payment shall be due and payable on or before February 7, 2023, and shall be made by
certified or cashier's check or money order. Respondent shall forward the funds, made
payable to the State Bar of Texas, to the Chief Disciplinary Counsel's Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

Itis further ORDERED that all amounts ordered herein are due to the misconduct of

Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(FF) of
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the Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs
and other post-judgment remedies against Respondent in order to collect all unpaid
amounts.

It is further ORDERED that Respondent shall remain actively suspended from the
practice of law as set out above until such time as Respondent has completely paid
restitution to Vernon Bauer in the amount of One Thousand Fifty Dollars ($1,050.00), in
connection with underlying case number 201505595, styled Commission for Lawyer
Discipline v. Annette R. Loyd.

It is further ORDERED that Respondent shall remain actively suspended from the
practice of law as set out above until such time as Respondent has completely paid all
reasonable and necessary attorney’s fees to the State Bar of Texas in the amount of Three
Thousand Four Hundred Sixty-Five Dollars ($3,465.00), in connection with underlying case
number 201505595, styled Commission for Lawyer Discipline v. Annette R. Loyd.

It is further ORDERED that Respondent shall remain actively suspended from the
practice of law as set out above until such time as Respondent has completely paid all
direct expenses to the State Bar of Texas in the amount of Seven Hundred Thirty-Five
Dollars ($735.00), in connection with underlying case number 201505595, styled
Commission for Lawyer Discipline v. Annefte R. Loyd.

It is further ORDERED that Respondent shall remain actively suspended from the
practice of law as set out above until such time as Respondent has completely paid
attorney’s fees and direct expenses in the amount of One Thousand Seven Hundred

Dollars ($1,700.00) to the State Bar of Texas, in connection with the present case.
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BEFORE THE BOARD OF DISCIPLINARY APPEALS
Appointed By
THE SUPREME COURT OF TEXAS

ANNETTE R. LOYD 8
State Bar of Texas Card No. 16731100 8
8
V. 8 CAUSE NO. 67358
8
COMMISSION FOR 8
LAWYER DISCIPLINE 8
JUDGMENT

On the 28th day of July 2023, the Board of Disciplinary Appeals heard oral argument in
Annette R. Loyd’s appeal from a Default Judgment of Active Suspension issued by Evidentiary
Panel 7-1 of the State Bar of Texas District 7 Grievance Committee on November 18, 2022.
Appellant appeared through counsel. Appellee, the Commission for Lawyer Discipline, appeared
though counsel. During the hearing, the Board's Chair announced that the Board GRANTED
Appellee’s Motion to Strike Extra-Record Exhibit. Appellant then made a motion requesting that
the Board reconsider its ruling on Appellee’s Motion to Strike Extra-Record Exhibit. Appellant’s
motion for reconsideration is DENIED. Exhibit A to Appellant’s Supplement Brief is struck from
the record in this appeal and was not considered in deciding this appeal.

Having considered the record, the briefs, and the parties’ arguments, the Board finds that
the judgment should be affirmed. It is therefore ORDERED, ADJUDGED, and DECREED that
the Default Judgment of Active Suspension issued November 18, 2022, in Case No. 202103038, is

hereby, in all respects, AFFIRMED.
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SIGNED this 14" day of August 2023.

CHAIR PRESIDING

Board members Jennifer Caughey, Arthur D’Andrea, and Nancy Stone
did not participate in this decision.

Jason Boatright, joined by Courtney Schmitz, dissenting:

When the government decides to take away someone’s ability to earn a living, it needs to
explain why. But an evidentiary panel suspended Loyd from practicing law for three years without
pointing to any rule, evidence, finding of fact, or conclusion of law in support of its decision. The
panel did not have discretion to do that, so | would reverse its judgment of suspension.

A. Background

Loyd has a long history of disciplinary problems. She has been put on probation or
suspended many times over the past twenty years. Before this proceeding, her last run-in with the
bar was in 2019, when she got a two-year probated suspension for neglecting her duties to a client,
disobeying a prior disciplinary order, and failing to respond to a disciplinary complaint.

Her probation had three conditions. First, she had to pay $5,000 in restitution, fees, and
costs. Second, she had to go to mental health counseling. And third, she had to take six extra hours
of continuing legal education in law practice management.

When her probation ended, the Commission for Lawyer Discipline filed a new complaint
against her, alleging that she failed to make the $5,000 payment and take the extra CLE. She did

not respond to the complaint, so her case was assigned to an evidentiary panel. Then the office of
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the Chief Disciplinary Counsel filed an evidentiary petition. Loyd had twenty days to file an
answer, but she missed her deadline, so the CDC filed a motion for default.

On the day of the default hearing, Loyd finally filed her answer. She also filed a motion for
continuance. The chair of the evidentiary panel denied her motion, then the CDC entered evidence
in support of its motion for default.

At the close of its presentation, the CDC moved to bifurcate the hearing so that the panel
could consider the issues of default and professional misconduct first, then hear evidence regarding
sanctions in a separate hearing.

When it was time to present Loyd’s case regarding default, her attorney tried to offer
evidence against the facts alleged in the CDC’s evidentiary petition, but the rules required the panel
to take those allegations as true, so the CDC objected and the chair sustained the objections. The
panel went into recess to deliberate and, when it returned, it found Loyd in default and sustained
the allegations in the CDC’s motion.

Then the panel opened the hearing on sanctions. The CDC provided evidence that Loyd had
not completed the extra CLE or paid the $5,000 required by her 2019 probation. The CDC also
cited evidence that Loyd failed to respond to warnings that she could face additional discipline
unless she complied with her probation. The CDC argued that Loyd should be disbarred.

For her part, Loyd testified that she did comply with the terms of her probation. She also
said she had mental health problems that prevented her from focusing on the proceedings. Her
counsel argued that Loyd should undergo a psychological examination before the evidentiary panel
imposed any sanctions.

At the end of the sanctions hearing, the panel went into recess to deliberate. When it
returned, the panel voted to suspend Loyd for three years beginning immediately. The panel also

ordered her to pay $6,700 in restitution, fees, and costs.
Judgment with dissent

Annette R. Loyd
Page 3 of 15

BODA Clerks Record 585



A couple of weeks later, the panel entered a default judgment of active suspension that was
generally consistent with the decisions it had announced at the default and sanctions hearings.

Loyd then filed a motion to set aside default judgment and for new trial or, alternatively,
for reconsideration of suspension. Her motion was denied and this appeal followed.

| agree with the panel’s decision to deny the motion to set aside and for new trial, but |
disagree with its decision to deny the motion to reconsider her suspension.
B. Loyd did not satisfy the test for a new trial

On appeal, Loyd says she is entitled to a new trial under the Supreme Court’s opinion in
Craddock v. Sunshine Bus. Lines, Inc., 133 S.W.2d 124 (Tex. 1939), where the Court held that a
defendant in default is entitled to a new trial if (1) the failure to file an answer was neither
intentional nor the result of conscious indifference, (2) the defendant has a meritorious defense,
and (3) a new trial would not injure the plaintiff. Id. at 126. Loyd had to satisfy all three elements
to be entitled to a new trial. Id.

1. Loyd did satisfy the first element of the test

In her appellate brief, Loyd cites evidence that her attorney was out of the country for
several weeks leading up to the default hearing. She also says her attorney thought the rules of civil
procedure prohibited a default judgment against a party who makes an appearance prior to the entry
of the judgment. She understands that this is not actually the case in disciplinary proceedings, but
she says her attorney’s reliance on the rules of civil procedure was just a mistake, and that the
failure to file a timely answer was not intentional or the result of conscious indifference.

In response, the CDC cites evidence that Loyd was personally served with documents that
warned her she had to file a timely answer. It also notes that she hired her lawyer after the deadline
for filing an answer had already passed. Then the CDC cites evidence showing that Loyd had

defaulted for failing to file a timely answer in previous disciplinary proceedings. It argues that this
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is plenty of evidence to support the conclusion that Loyd’s failure to file a timely was not just a
mistake.

The CDC'’s evidentiary burden is governed by the substantial evidence rule. TEX. RULES
DISCIPLINARY P. R. 2.23, reprinted in TEX. Gov’T CODE ANN., tit. 2, subtit. G, app. A-1.
“Substantial evidence requires only more than a mere scintilla, and the evidence on the record may
amount to substantial evidence even if it preponderates against the tribunal’s decision.” R.R.
Comm’n of Tex. v. Torch Operating Co., 912 S.W.2d 790, 792-93 (Tex. 1995). The test under the
substantial evidence rule is not whether the tribunal was correct, but whether some reasonable basis
exists in the record for its action. See City of El Paso v. Pub. Util. Comm’n of Tex., 883 S.W.2d
179, 185 (Tex. 1994). Thus, we have to sustain the panel’s decision if there is any reasonable basis
for it in the record.

The record does contain evidence that Loyd was familiar with the rules governing the
disciplinary process. Usually, this evidence would provide a reasonable basis to conclude that
Loyd’s failure to file a timely answer was intentional or the result of conscious indifference. But
this case is unusual because there is evidence that Loyd had a disorder that hindered her ability to
act on her knowledge of the rules.

Loyd testified that she suffers from an anxiety and depression disorder that made it difficult
for her to deal with this proceeding. She also said her condition made her hesitant and almost freeze
during this process. And she testified that her anxiety and depression issues made it somewhat
difficult for her to focus on what is required of her when confronted.

She argues that her failure to file a timely answer was not intentional or the result of
conscious indifference, but the result of her mental health problems. She says she hired an attorney

in this disciplinary proceeding because of her condition.
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The CDC acknowledges that Loyd testified that a mental health disorder contributed to her
inability to file a timely answer in this proceeding, but it dismisses her testimony as “self-serving.”
The CDC also says she failed to present medical evidence that a disorder affected her ability to
participate in the disciplinary process.

Then the CDC goes a step further. It suggests that Dr. Harry Klinefelter I11, the psychologist
who treated Loyd pursuant to the terms of her probation, testified that her participation in the
disciplinary process was not affected by mental health issues. The CDC writes that, “when asked
by Loyd’s counsel whether any mental health issues Loyd might have had affected her abilities to
participate in the disciplinary process, Klinefelter answered ‘No.”” But that is not quite what
happened.

The question that Loyd’s counsel actually asked Dr. Klinefelter was, “In the past, have you
seen that [Loyd’s] anxiety and depression have affected her abilities to participate in the
disciplinary process?” Dr. Klinefelter answered “No” to that question—a question about what he
had seen “In the past.”

Similarly, after the CDC’s attorney asked Dr. Klinefelter, “did I understand you correctly
when you said that [Loyd’s] anxiety and depression has not hurt her ability to participate in these
disciplinary proceedings?” Dr. Klinefelter answered, “Not that | knew of until this came up.”

The natural interpretation of Dr. Klinefelter’s testimony is that he had not known of Loyd’s
anxiety and depression hurting her ability to participate in these disciplinary proceedings—
meaning these sorts of disciplinary proceedings—before now, but he does know that her anxiety
and depression have hurt her ability to participate in this particular proceeding. If, as the CDC
appears to think, Dr. Klinefelter was saying that Loyd’s disorder has not affected her in this

proceeding, the phrases “In the past” and “until this came up” would not make any sense.
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Dr. Klinefelter’s other testimony supports that conclusion. He testified that he started
treating Loyd in 2021, which is after Loyd’s prior proceedings. He also testified that people who
suffer from Loyd’s variety of anxiety or depression are “really good at taking care of other people
and they have a hard time taking care of themselves.” Then, when asked whether Loyd’s mental
health problems “affect her personally or in her interactions with others,” or in “confrontations
with herself or helping others,” Dr. Klinefelter said “it doesn’t interfere with her helping others”
and “she’s superconscientious about helping others.” When read in the context of his testimony
that he had not seen Loyd’s mental health problems affect her ability to participate in disciplinary
proceedings “In the past” and “until this came up,” this testimony is evidence that Loyd has mental
health issues that make it difficult to participate in this proceeding.

The CDC has not cited evidence to the contrary and there is none. Thus, the evidence shows
that Loyd’s failure to file a timely answer was the result of her mental health issues, not conscious
indifference.

Loyd’s excuse for failing to file a timely answer—that she has a mental health disorder
making it difficult for her to participate in this proceeding—is a good one, but it did not have to be
any good in order to suffice. Fidelity & Guar. Inc. Co. v. Drewer Const. Co., Inc., 186 S.W.3d 571,
576 (Tex. 2006). And because there is no evidence—not even a scintilla—indicating that her failure
to file a timely answer was the result of anything other than her mental health disorder, there is no
reasonable basis to conclude that Loyd’s failure to file a timely answer was intentional or the result
of conscious indifference. See City of EI Paso v. Pub. Util. Comm’n of Tex., 883 S.W.2d 179, 185
(Tex. 1994). Therefore, Loyd satisfied the first prong of the Craddock test. 133 S.W.d at 126.

2. Loyd failed the second element of the test

The second prong of the Craddock test required Loyd to set up a meritorious defense. Id.

Her defense would be meritorious if it alleged facts that are supported by evidence providing prima
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facie proof of the allegations in her defense. Dolgencorp of Tex., Inc. v. Lerma, 288 S.W.3d 922,
928 (Tex. 2009).

The petition alleged that Loyd did not satisfy the conditions of her probation and that she
did not assert a legal ground for her failure to respond to the disciplinary complaint. Accordingly,
Loyd would satisfy the second prong of Craddock if she pointed to evidence providing prima facie
proof that she met the conditions of her probation and asserted a legal ground for her untimely
response to the complaint. Id.

Loyd cited record evidence of her mental health disorder, which is a legal ground for her
untimely response to the complaint. She also presented evidence that she completed the mental
health counseling and made the $5,000 payment required by the terms of her probation. Her
evidence was prima facie proof that she made the payment in compliance with the terms of her
2019 probation. Id.

But her probation also required her to take six hours of CLE in law office management by
January 1, 2020, and there is no evidence that she satisfied that requirement. Instead, the record
shows that she completed 4.75 extra hours in law office management, and that she did so after the
deadline. She never asserted that her mental health disorder contributed to this violation of her
probation.

Because Loyd did not allege facts supported by evidence providing prima facie proof that
she completed the CLE, she failed to set up a meritorious defense and cannot satisfy the second
element of the Craddock test. Lerma, 288 S.W.3d at 929-30.

The panel’s decision to deny a motion for new trial is reviewed for abuse of discretion. Id.
at 926. Loyd did not satisfy all elements of the Craddock test, so the panel did not abuse its
discretion. See id. at 930. Now the question is whether the panel’s decision to impose sanctions

was an abuse of discretion.
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C. Suspension was excessive and an abuse of discretion

The panel suspended Loyd for violating two disciplinary rules of professional conduct. The
first is rule 8.04(a)(7), which prohibits lawyers from violating a disciplinary order or judgment.
The second is rule 8.04(a)(8), which prohibits a lawyer from failing to furnish a response to the
CDC unless he or she in good faith timely asserts a legal ground for failure to do so. Sanctions for
violating an order are different from those for failing to respond, so I will discuss them separately.

1. Suspension for violating the disciplinary order was excessive

Three rules of disciplinary procedure govern sanctions for violating prior disciplinary
orders. First, there is rule 15.02, which lists the general factors that a disciplinary tribunal is to
consider when imposing sanctions. Rule 15.02 provides that, in imposing a sanction after a finding
of professional misconduct, a disciplinary tribunal should consider the duty violated, the
respondent’s level of culpability, the potential or actual injury caused by the misconduct, and the
existence of aggravating or mitigating factors. Most of those considerations counsel against
suspension here.

The panel found that Loyd violated her duty by not completing the required CLE on time
and by failing to make the $5,000 payment. There can be no question that Loyd violated the duty
to complete the CLE, but she presented evidence in her motion for new trial that she did make the
$5,000 payment. Thus, the duty Loyd violated was possibly more limited—and certainly no more
expansive—than the one the panel had in mind when it sanctioned her.

As for the level of Loyd’s culpability, the record shows that she had a mental health disorder
that made it difficult for her to participate in disciplinary proceedings. Loyd’s condition likely
reduced her culpability, but the panel’s findings of fact do not mention it. Accordingly, the record

suggests that Loyd had a lower level of culpability than the panel’s decision presumed.
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Turning to the potential or actual injury her misconduct caused, there is no allegation
anywhere in the record that Loyd injured anyone. Her failure to complete the additional hours of
CLE on time would not injure anyone, of course. And although it is possible to conceive of ways
in which failing to make the $5,000 payment could injure someone, Loyd submitted evidence that
she did make that payment. Besides, the findings of fact do not mention injury in any way.

Finally, there are both aggravating and mitigating factors here, but it stands to reason that
the mitigating factors would have more force than the aggravating ones. That is because the
aggravating factors—mainly Loyd’s disciplinary history and pattern of misconduct—would be
aggravating only to the extent that they indicate a high level of culpability, like intentionality or
conscious indifference. And because the main mitigating factor—Loyd’s mental health disorder—
suggests that her misconduct could not be intentional or the result of conscious indifference, her
disciplinary history and pattern of misconduct have less force here than they would absent the
evidence of Loyd’s mental health disorder.

Thus, the rule 15.02 factors tend to weigh in favor of a lighter sanction.

The second rule of disciplinary procedure that governs the imposition of sanctions is rule
15.09, which, like rule 15.02, allows a disciplinary body to consider aggravating and mitigating
factors in deciding what sanction to impose.

And then there is rule 15.08, which provides that, “Absent aggravating or mitigating
circumstances, and upon application of the factors set out in Rule 15.02,” six different sanctions
may be appropriate in cases involving prior discipline. One of these sanctions is suspension, which
“is generally appropriate,” according to rule 15.08, “when a Respondent has been reprimanded for
the same or similar misconduct and engages in further similar acts of misconduct that cause injury

or potential injury to a client, the public, the legal system, or the profession.”
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The CDC has never alleged that the misconduct Loyd committed—failing to complete the
required CLE and, perhaps, the $5,000 payment—is the same or similar misconduct for which she
was reprimanded before. And there is no allegation or finding that there was any injury or potential
injury. Therefore, suspension would generally not be appropriate in Loyd’s case under rule 15.08.

Above all, there is evidence that Loyd has a mental health disorder that made it difficult for
her to participate in this proceeding. In fact, the 2019 probation order required her to see a mental
health counselor. This suggests that any consideration of her violation of the 2019 order should
take her mental health into account.

Somehow, though, the findings did not say a word about Loyd’s mental health issues.
Several members of the evidentiary panel did ask Loyd about her mental health during the sanctions
hearing, so it is possible that the panel considered those issues before it decided to suspend her.
But if the panel did consider her mental health, such consideration was omitted from the findings.

Because there is no record of any allegation or finding that Loyd’s violation of the 2019
order could injure anyone or that it was similar to her violation of a prior order, suspension is not
an appropriate sanction under rule 15.08. Furthermore, the factors the panel should have applied
under rule 15.02 counsel against a sanction as severe as suspension. And the mitigating factors
under rule 15.09 outweigh the aggravating factors. Thus, the sanction the panel imposed was not
appropriate—it was excessive.

2. Suspension for failing to respond was excessive

“Absent aggravating or mitigating circumstances, and upon application of the factors set
out in Rule 15.02,” four different sanctions could be appropriate when an attorney fails to respond
to a disciplinary agency. TEX. RULES DISCIPLINARY P. R. 15.07(2), reprinted in TEX. Gov’T CODE

ANN., tit. 2, subtit. G, app. A-1. Suspension is generally appropriate when an attorney knowingly
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engaged in conduct that is a violation of a duty owed as a professional and caused injury or potential
injury to a client, the public, or the legal system. Id.

Once again, there is no allegation or finding of injury in the record, so suspension would
generally not be an appropriate sanction. Nor do the findings of fact mention the effect that Loyd’s
mental health issues might have had on her ability to “knowingly” fail to respond. Therefore, the
suspension was inappropriate under rule 15.07 and excessive under the factors listed in rules 15.02
and 15.09.

3. Suspension was an abuse of discretion

Sanctions are reviewed for abuse of discretion. State Bar of Tex. v. Kilpatrick, 874 S.W.2d
656, 659 (Tex. 1994). Under this lenient standard of review, evidentiary panels have discretion to
impose sanctions that others might find inappropriate. In fact, the Legislature has made it clear that
the sanctions guidelines in the rules of disciplinary procedure “do not limit the authority of a district
grievance committee or of a district judge to make a finding or issue a decision.” TEX. Gov’T CODE
§ 81.083(c). Consequently, the guidelines sometimes use words like “should” and “may” and
“generally appropriate” rather than shall, must, and required.

Even so, an evidentiary panel does not have unfettered discretion when it imposes sancions.
In Furr’s Supermarkets, Inc. v. Bethune, the Supreme Court held that tribunals abuse their
discretion when they act in an unreasonable or arbitrary manner, or when they act without reference
to any guiding principles. 53 SW.3d 375, 379 (Tex. 2001). Applying those criteria to this case
reveals an abuse of discretion. To see how, consider the default judgment of active suspension.

The judgment cites several rules regarding default and professional misconduct, but none
regarding sanctions. Similarly, it cites evidence that supports its decision on misconduct and

default, but none in support of its decision to impose suspension.

Judgment with dissent
Annette R. Loyd
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And then there are the findings of fact. The judgment says the findings are the basis of the
panel’s only conclusion of law, which was that Loyd violated disciplinary rules of professional
conduct 8.04(a)(7) and 8.04(a)(8). Loyd’s violation of those rules was the subject of the CDC’s
evidentiary petition and the default hearing that addressed it. Under rule of disciplinary procedure
2.17(C), the panel was required to deem all of the allegations in the evidentiary petition as true.
Consequently, the panel did not admit any evidence or allow any argument about anything else
during the default hearing. It decided that Loyd defaulted and committed professional misconduct
based solely on facts in the CDC’s petition that it had to take as true.

Thus, the only findings in the judgment were based on deemed facts regarding misconduct
and default. None of the findings involved—or could have involved—any of the testimony,
documentary evidence, or legal argument the panel heard during the hearing on sanctions.

The judgment does say the panel imposed sanctions after considering evidence, but rule of
civil procedure 299 provides that findings of fact form the basis of the judgment on all grounds.
The rule also says that judgments may not be supported on appeal by a presumed finding on any
ground of recovery or defense, no element of which has been included in the findings of fact. But
the findings in this case are nothing more than deemed facts regarding misconduct and default, so
there is no basis or support in the judgment for imposing a suspension.

That is a particular problem when suspension is generally not appropriate under the
guidelines. The panel did have discretion to follow or deviate from the guidelines upon
consideration of the general factors listed in rule 15.02 and the mitigating and aggravating factors
in rule 15.09, but the findings say nothing about anything related to those factors—or to the
guidelines themselves.

The panel’s decision cites no finding of fact, evidence, or rule regarding sanctions. It relies

entirely on the CDC’s allegations. Those allegations were automatically deemed true and they
Judgment with dissent
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relate to misconduct and default, not sanctions. Thus, the panel suspended Loyd without reference
to guiding principles. In doing so, the panel abused its discretion. Bethune, 53 SW.3d at 379.
D. Disciplinary proceedings need to take mental illness seriously

Regardless of whether one thinks the panel abused its discretion, it may be tempting to
assume that Loyd invented or exaggerated her mental health issues to avoid the consequences of
her actions. After all, it does seem convenient to be too ill to deal with the bar and get punished,
but well enough to deal with the courts and get paid.

However, if Loyd is faking her issues, there is no evidence of it. In fact, all of the evidence
regarding Loyd’s mental health suggests that she suffers from a disorder that has made it difficult
for her to participate in this disciplinary proceeding. | think the evidence of her mental health issues
is important.

Today, lawyers are inundated with messages from various bar groups about the importance
of mental health. Meanwhile, the Supreme Court and Court of Criminal Appeals have created the
Judicial Commission on Mental Health, and the Legislature has established mental health courts.
These efforts suggest that we should take mental health issues very seriously.

But in this proceeding, the CDC does not appear to have taken Loyd’s mental health
seriously at all. The CDC’s brief did not address whether her mental health problems could be a
mitigating factor or a relevant consideration of any kind. Instead, it relegated her mental health to
a footnote, where it called Loyd’s testimony regarding her anxiety and depression “self-serving”
and dismissed her mental health problems as merely “alleged.” And the CDC did so even though
a psychologist—who counseled Loyd pursuant to a prior disciplinary order—testified that he was
treating her for anxiety and depression. The CDC continued to try to get Loyd disbarred even after

it was confronted with evidence of her mental health disorder.

Judgment with dissent
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It seems to me that the CDC’s aggressive prosecution in this case is not only inappropriate
under the sanctions guidelines, it is out of step with the efforts of the Legislature and courts to get
all of us to take attorney mental health seriously.

E. Conclusion

In the future, the CDC should seek sanctions that are appropriate under the guidelines and
factors listed in the rules of disciplinary procedure. Evidentiary panels need to impose appropriate
sanctions supported by findings, evidence, and rules. And when mental health is an issue,

everybody ought to act like it matters.

Judgment with dissent
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

CONMMISSION FOR LAWYER
DISCIPLINE,
Petitioner

V.

ANNETTE R. LOYD,
Respondent

CASE NO. 201505595

LNURUUNUNUNULNUN

JUDGMENT OF FULLY PROBATED SUSPENSION

Parties and Appearance
On December 12, 2018, December 21, 2018, and February 4, 2019, came to be heard

the above-styled and numbered cause. Petitioner, Commission for Lawyer Discipline,
appeared by and through its attorney of record and announced ready. Respondent,
ANNETTE R. LOYD (Respondent), Texas Bar Number 16731100, appeared in person and
announced ready.

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has jurisdiction
over the parties and the subject matter of this action and that venue is proper.

Professional Misconduct

The Evidentiary Panel, having considered alt of the pleadings, evidence, stipulations,
and argument, finds Respondent has committed Professional Misconduct as defined by Rule
1.06(W) of the Texas Rules of Disciplinary Procedure.

Findings of Fact
The Evidentiary Panel, having considered the pleadings, evidence and argument of

counsel, makes the following findings of fact and conclusions of law:
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. Respondent is an attorney licensed to practice law in Texas and is a

member of the State Bar of Texas.

. Respondent resides in and maintains her principal place of practice in

Tarrant County, Texas.

. Complainant Vernon Bauer (Bauer) and Joella Jacobson (Jacobson) hired

Respondent to serve as legal counsel regarding a civil matter. Respondent
filed suit on behalf of Bauer and Jacobson on August 1, 2014 in a District
Court in Tarrant County, Texas.

. In representing Bauer and Jacobson, Respondent neglected the legal

matter entrusted to her by failing to respond to Defendant's Motion for
Summary Judgment.

. Respondent failed to promptly comply with reasonable requests for

information from Bauer and Jacobson about their civil matter.

. Respondent failed to explain the legal matter to the extent reasonably

necessary to permit Bauer and Jacobson to make informed decisions
regarding the representation.

. Respondent violated a disciplinary judgment.

. Respondent failed to timely furnish to the Chief Disciplinary Counsel's

office a response or other information as required by the Texas Rules of
Disciplinary Procedure. Respondent did not in good faith timely assert a
privilege or other iegal ground for failure to do so.

. Respondent owes restitution in the amount of One Thousand Dollars and

No Cents ($1,000.00) payable to Vernon Bauer.

10.The Chief Disciplinary Counsel of the State Bar of Texas has incurred

reasonable attorney's fees associated with this Disciplinary Proceeding in
the amount of Three Thousand Three Hundred Dollars and No Cents
($3,300.00).

11.The Chief Disciplinary Counsel of the State Bar of Texas has incurred

direct expenses associated with this Disciplinary Proceeding in the amount
of Seven Hundred Dollars and No Cents ($700.00).
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Conclusions of Law

The Evidentiary Panel concludes that, based on foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: Rules:
1.01(b)(1), 1.03(a), 1.03(b), 8.04(a)(7), and 8.04({a)(8).

Sanction

The Evidentiary Panel, having found that Respondent has committed professional
misconduct, heard and considered additional evidence regarding the appropriate sanction to
be imposed against Respondent. After hearing all evidence and argument and after having
considered the factors in Rule 2.18 of the Texas Rule of Disciplinary Procedure, the
Evidentiary Panel finds that the proper discipiine of the Respondent for each act of
Professional Misconduct is a Probated Suspension.

Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be
suspended from the practice of law for a period of two (2) years with the suspension being
fully probated pursuant to th‘e.l terms stated below. The period of probated suspension shall
begin on February 4, 2019, and shall end on February 3, 2021,

Terms of Probation

It is further ORDERED that during all periods of suspension, Respondent shall be
under the following terms and conditions:

1. Respondent shall not violate any term of this judgment.

2. Respondent shall not engage in professional misconduct as defined by
Rule 1.06(W) of the Texas Rules of Disciplinary Procedure.

3. Respondent shall not violate any state or federal criminal statutes.
4, Respondent shall keep State Bar of Texas membership department

notified of current mailing, residence and business addresses and
telephone numbers,
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10.

11.

CF8-1%

Respondent shall comply with Minimum Continuing Legal Education
requirements.

Respondent shali comply with Interest on Lawyers Trust Account (IOLTA)
requirements.

Respondent shall promptly respond to any request for information from the
Chief Disciplinary Counsel in connection with any investigation of any
allegations of professional misconduct.

Respondent shall pay restitution on or before January 1, 2020, to Vernon
Bauer in the amount of One Thousand Dollars and No Cents ($1,000.00).
Respondent shall pay the restitution by certified or cashier's check or
money order made payable to Vernon Bauer and delivered to the State Bar
of Texas, Chief Disciplinary Counsel's Office, P.Q. Box 12487, Austin, TX
78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay all reasonable and necessary attorney’s fees to the
State Bar of Texas in the amount of Three Thousand Three Hundred
Dollars and No Cents ($3,300.00). The payment shall be due and payable
on or before January 1, 2020, and shall be made by certified or cashier's
check or money order. Respondent shall forward the funds, made payable
to the State Bar of Texas, to the Chief Disciplinary Counsel's Office, P.O.
Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay direct expenses to the State Bar of Texas in the
amount of Seven Hundred Dollars and No Cents ($700.00). The payment
shall be due and payable on or before January 1, 2020, and shal! be made
by certified or cashier's check or money order. Respondent shall forward
the funds, made payable to the State Bar of Texas, to the Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487
(1414 Colorado St., Austin, TX 78701).

Respondent shall submit to counseling sessions for the two (2) year
duration of this judgment, with a minimum of one (1) session per month, by
a mental health professional licensed in Texas as a psychiatrist, a
psychologist, a master's level social worker (LCSW), or a licensed
professional counselor (LPC). The mental health professional shall provide
written monthly reports to the State Bar of Texas verifying Respondent's
attendance at the sessions and the general issue(s) addressed during the
sessions. The initial report shall be due no later than March 3, 2019,
documenting the session(s) that occur(s) during February 2019. Each
subsequent report shall be due on the 3" day of each month, documenting
the session(s) that occur(s) during the previous month. The final report will
be due no later than February 3, 2021.

Judgment of Fully Probated Suspension - Loyd.5595
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12.

13.

14.

15.

16.

17.

18.

CF6-15

Respondent shall take ail necessary action, including the execution of a
valid release of information, to permit any treating mental health
professional to provide written or oral reports for the duration of the
supervision period.

Respondent shalf be responsible for all costs and expenses incurred,
directly or indirectly, by compliance with these terms and shali pay all such
costs and expenses as required by the provider, but in no event later than
the final day of the supervision period.

Any and all reports and evaluations required by these terms of probation
shall be sent to the State Bar of Texas, Chief Disciplinary Counsel's Office,
P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Suite 200,
Austin, TX 78701).

In addition to complying with the Minimum Continuing Legal Education
(MCLE) requirements of the State Bar of Texas, Respondent shall
complete six (6) additional hours of continuing legal education in the area
of Law Office Management, These additional hours of CLE are to be
completed on or before January 1, 2020. Within ten (10) days of the
completion of these additional CLE hours, Respondent shall verify
completion of the course(s) to the State Bar of Texas, Chief Disciplinary
Counset's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado
St., Austin, TX 78701).

Respondent must maintain financial records on each client, including
written receipts of funds, written accounting of time billed, client funds
applied, and written contracts with each client.

Law Office Management Consultation: No later than March 5, 2019,
Respondent shall engage the services of a law office management
consultant, approved by the Office of the Chief Disciplinary Counsel, and
qualified by training and experience to conduct reviews of law office
management systems for solo practitioners. Respondent shall participate in
good faith one (1) hour per month for the two (2) year duration of this
judgment, The consultant will produce a written report on the adequacy of
the systems currently in place to manage Respondent's law practice, to
adequately supervise the office staff and to insure effective communication
with clients no later than ten (10) days after each consultation. Said reports
shall be deiivered to the State Bar of Texas, Chief Disciplinary Counsel's
Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin,
TX 78701).

Respondent shall make contact with the Chief Disciplinary Counsel's
Offices’ Compliance Monitor at 877-953-5535, ext. 1334 and Special
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Programs Coordinator at 877-853-55635, ext. 1323, not later than seven (7)
days after receipt of a copy of this judgment to coordinate Respondent's
compliance.

Probation Revocation

Upon information that Respondent has violated a term of this judgment, the Chief
Disciplinary Counsel may, in addition to all other remedies available, file a motion to revoke
probation pursuant to Rule 2.23 of the Texas Rules of Disciplinary Procedure with the Board
of Disciplinary Appeals (BODA) and serve a copy of the motion on Respondent pursuant to
Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. At the hearing, BODA shall determine by
a preponderance of the evidence whether Respondent has violated any term of this
Judgment. If BODA finds grounds for revocation, BODA shall enter an order revoking
probation and placing Respondent on active suspension from the date of such revocation
order. Respondent shall not be given credit for any term of probation served prior to
revocation.

It is further ORDERED that any conduct on the part of Respondent which serves as
the basis for a motion to revoke probation may also be brought as independent grounds for
discipline as allowed under the Texas Disciplinary Rules of Professional Conduct and Texas
Rules of Disciplinary Procedure.

Restitution, Attorney’'s Fees and Expenses

It is further ORDERED Respondent shall pay restitution on or before January 1,
2020, to Vernon Bauer in amount of Cne Thousand Dollars and No Cents ($1,000.00).
Respondent shall pay the restitution by certified or cashier's check or money order made

payable to Vernon Bauer and delivered to the State Bar of Texas, Chief Disciplinary
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Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX
78701).

Itis further ORDERED Respondent shall pay all reasonable and necessary attorney'’s
fees to the State Bar of Texas in the amount of Three Thousand Three Hundred Dollars and
No Cents ($3,300.00). The payment shall be due and payable on or before January 1, 2020,
shall be made by certified or cashier's check or money order, and made payable to the State
Bar of Texas. Respondent shall forward the funds to the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701).

it is further ORDERED Respondent shall pay all direct expenses to the State Bar of
Texas in the amount of Seven Hundred Dollars and No Cents ($700.00). The payment shall
be due and payable on or before January 1, 2020, shall be made by certified or cashier's
check or money order, and made payable to the State Bar of Texas. Respondent shall
forward the funds to the State Bar of Texas, Chief Disciplinary Counsel's Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

itis further ORDERED that all amounts ordered herein are due to the misconduct of
Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Z) of the
Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs and

other post-judgment remedies against Respondent in order to coliect all unpaid amounts.
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Publication
This suspension shall be made a matter of record and appropriately published in
accordance with the Texas Rules of Disciplinary Procedure.
Other Relief

All requested relief not expressly granted herein is expressly DENIED.

SIGNED this | % day of February, 2019,

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

(W pee

CHRIS NICKELSON
District 7, Panel 7-2 Presiding Member
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FILED

March 10, 2022

BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-1
STATE BAR OF TEXAS

ANNETTE R. LOYD,
Respondent

COMMISSION FOR LAWYER 8
DISCIPLINE, 8
Petitioner ) Chief Disciplinary Counsel
8
V. 8 CASE NO. 202103038
8
8
8

EVIDENTIARY PETITION AND REQUEST FOR DISCLOSURE

COMES NOW, the Commission for Lawyer Discipline (Petitioner), and would

respectfully show the following:
I. Parties

Petitioner is a committee of the State Bar of Texas. ANNETTE R. LOYD, State Bar
No. 16731100 (Respondent), is an attorney licensed to practice law in the State of Texas.
Respondent may be served with process at 4528 W. Vickery Blvd., Ste 202, Fort Worth, Texas
76107-6262, or wherever she may be found.

Il. Jurisdiction & Venue

This Disciplinary Proceeding is brought pursuant to the State Bar Act, TEX. GOV'T.
CODE ANN. Sec. 81.001, et seq., the Texas Disciplinary Rules of Professional Conduct, and the
Texas Rules of Disciplinary Procedure. The complaint that forms the basis of this Disciplinary
Proceeding was filed by the State Bar of Texas on or after June 1, 2018. Venue is proper in
Tarrant County, Texas, pursuant to Rule 2.11(C) of the Texas Rules of Disciplinary Procedure,

because Tarrant County is the county of Respondent’s principal place of practice.

Evidentiary Petition & Request for Disclosure — Loyd.3038
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I11. Professional Misconduct

The acts and omissions of Respondent as alleged below, constitute professional

misconduct.
IV. Factual Allegations

Annette R. Loyd (Respondent), also known as Annette Vanicek, failed to comply with a
Judgment of Fully Probated Suspension that was entered against her on February 14, 2019 in
case number 201505595, styled Commission for Lawyer Discipline v. Annette R. Loyd, as
follows:

Failing to pay restitution of $1,000 to Complainant, Vernon Bauer, on or before
January 1, 2020;

Failing to pay attorney’s fees of $3,300 to the State Bar of Texas on or before January
1, 2020;

Failing to pay direct expenses of $700 to the State Bar of Texas on or before January
1, 2020; and

Failing to complete six (6) additional hours of Continuing Legal Education (CLE) in
Law Office Management on or before January 1, 2020, which were ordered in
addition to the Minimum Continuing Legal Education requirements, and failing to

verify completion of these additional CLE hours to the State Bar of Texas.
Notice and copy of the complaint was sent to Respondent via email on June 7, 2021 and
September 14, 2021. Notice and copy of the complaint was also sent to Respondent via certified
mail, return receipt requested, on September 14, 2021, and was served on September 16, 2021.

Respondent failed to timely respond to the complaint and failed in good faith to timely assert a

privilege or other legal ground for her failure to do so.
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V. Disciplinary Rules of Professional Conduct
The conduct described above is in violation of the following Texas Disciplinary Rules of
Professional Conduct:
8.04(a)(7) A lawyer shall not violate any disciplinary order or judgment.
8.04(a)(8) A lawyer shall not fail to timely furnish to the Chief Disciplinary
Counsel’s Office or a district grievance committee a response or other
information as required by the Texas Rules of Disciplinary Procedure,

unless he or she in good faith timely asserts a privilege or other legal
ground for failure to do so.

VI. Complaint

The complaint that forms the basis of the cause of action set forth above was brought to
the attention of the Office of the Chief Disciplinary Counsel of the State Bar of Texas by the
State Bar of Texas filing a complaint on or about May 19, 2021.

VII. Prayer

WHEREFORE, PREMISES CONSIDERED, Petitioner prays that a judgment of
professional misconduct be entered against Respondent and that this Evidentiary Panel impose
an appropriate sanction against Respondent as warranted by the facts. Petitioner further prays to
recover all reasonable and necessary attorneys’ fees and all costs associated with this proceeding.
Petitioner further prays for such other and additional relief, general or specific, at law or in
equity, to which it may show itself entitled.

VIII. Request for Disclosure

Pursuant to Rule 2.17(D) of the Texas Rules of Disciplinary Procedure, Petitioner
requests that Respondent disclose, within fifty (50) days of the service of this request, the
following information or material:

1. The correct name of the parties to the Disciplinary Proceeding.
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In general, the factual bases of Respondent’s claims or defenses.

The name, address, and telephone number of persons having knowledge of
relevant facts, and a brief statement of each identified person’s connection with

the disciplinary matter.

For any testifying expert, the expert’s name, address, and telephone number;
subject matter on which the expert will testify, and the general substance of the
expert’s mental impressions and opinions and a brief summary of the basis of

them.

Any witness statements.

Respectfully submitted,

Seana Willing
Chief Disciplinary Counsel

Laurie Guerra
Assistant Disciplinary Counsel

Office of the Chief Disciplinary Counsel
State Bar of Texas

The Princeton

14651 Dallas Parkway, Suite 925
Dallas, Texas 75254

Telephone: (972) 383-2900

Facsimile: (972) 383-2935

E-Mail: Laurie.Guerra@texasbar.com

D e

Laurie Guerra
State Bar No. 24050696

ATTORNEYS FOR PETITIONER
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From: Brittany Paynton

To: annette@vaniceklaw.com

Cc: Laurie Guerra

Subject: Case No. 202103038 - Commission for Lawyer Discipline v. Annette R. Loyd
Date: Friday, October 14, 2022 10:08:21 AM

Attachments: Lovd.BRA to R.pdf

Dear Ms. Loyd:

Enclosed please find a Business Records Affidavit with a copy of your disciplinary records.

If you have any questions, please let me know.

Brittany Paynton

Office of the Chief Disciplinary Counsel
State Bar of Texas

14651 Dallas Parkway, Suite 925
Dallas, TX 75254

972-383-2900- Office

972-383-2912 - Direct Dial
972-383-2935-Fax
Brittany.Paynton@texasbar.com

Please visit the State Bar of Texas’ coronavirus information page at texasbar.com/coronavirus for timely
resources and updates on bar-related events.

EXHIBIT
CFLD Exh. 6
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COMMISSION FOR LAWYER
DISCIPLINE,

Petitioner

V.

ANNETTE R. LOYD,
Respondent

BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-1
STATE BAR OF TEXAS

CASE NO. 202103038

TN DN DN DN N UGN oD UGh

BUSINESS RECORDS AFFIDAVIT

Before me, the undersigned authority, personally appeared Tonya L. Harlan, who, being by
me duly sworn, deposed as follows:

1

My name is Tonya L. Harlan. I am of sound mind, capable of making this affidavit, and
personally acquainted with the facts herein stated.

I am employed as Deputy Counsel for Litigation of the State Bar of Texas, Dallas/Fort
Worth Regional Office.

I am the custodian of disciplinary records of the Dallas/Fort Worth Regional Office of
the State Bar of Texas and am familiar with the manner in which its records are created
and maintained by virtue of my duties and responsibilities.

Attached are forty (40) pages of records. These are the original records or exact
duplicates of the original records.

It is the regular practice of the State Bar of Texas to make this type of record at or near
the time of each act, event, condition, opinion, or diagnosis set forth in the record.

It is the regular practice of the State Bar of Texas for this type of record to be made by or
from information transmitted by persons with knowledge of the matters set forth in them.

It is the regular practice of the State Bar of Texas to keep this type of record in the course
of regularly conducted business activity.

It is the regular practice of the business activity to make the records.

.). , Ul ] )
VoD b P ot
Tonya L. Harlan
Deputy Counsel for Litigation, Custodian of Records

SWORN TO AND SUBSCRIBED before me on the 2274 day of Mardho 2022,

AL

Notary Public in and for the State of Texas





BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

COMMISSION FOR LAWYER
DISCIPLINE,

Petitioner

V.

ANNETTE R. LOYD,
Respondent

CASE NO. 201505595

nibnunUnLIUNUG)

JUDGMENT OF FULLY PROBATED SUSPENSION

Parties and Appearance
On December 12,2018, December 21, 2018, and February 4, 2019, came to be heard

the above-styled and numbered cause. Petitioner, Commission for Lawyer Discipline,
appeared by and through its attorney of record and announced ready. Respondent,
ANNETTE R. LOYD (Respondent), Texas Bar Number 16731100, appeared in person and
announced ready.

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this complaint by the
chair of the Grievance Commiittee for State Bar of Texas District 7, finds that it has jurisdiction
over the parties and the subject matter of this action and that venue is proper.

Professional Misconduct

The Evidentiary Panel, having considered all of the pleadings, evidence, stipulations,
and argument, finds Respondent has committed Professional Misconduct as defined by Rule
1.06(W) of the Texas Rules of Disciplinary Procedure.

Findings of Fact
The Evidentiary Panel, having considered the pleadings, evidence and argument of

counsel, makes the following findings of fact and conclusions of law:
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. Respondent is an attorney licensed to practice law in Texas and is a

member of the State Bar of Texas.

. Respondent resides in and maintains her principal place of practice in

Tarrant County, Texas.

. Complainant Vernon Bauer (Bauer) and Joella Jacobson (Jacobson) hired

Respondent to serve as legal counsel regarding a civil matter. Respondent
filed suit on behalf of Bauer and Jacobson on August 1, 2014 in a District
Court in Tarrant County, Texas.

. In representing Bauer and Jacobson, Respondent neglected the legal

matter entrusted to her by failing to respond to Defendant's Motion for
Summary Judgment.

. Respondent failed to promptly comply with reasonable requests for

information from Bauer and Jacobson about their civil matter.

. Respondent failed to explain the legal matter to the extent reasonably

necessary to permit Bauer and Jacobson to make informed decisions
regarding the representation.

. Respondent violated a disciplinary judgment.

. Respondent failed to timely furnish to the Chief Disciplinary Counsel's

office a response or other information as required by the Texas Rules of
Disciplinary Procedure. Respondent did not in good faith timely assert a
privilege or other legal ground for failure to do so.

. Respondent owes restitution in the amount of One Thousand Dollars and

No Cents ($1,000.00) payable to Vernon Bauer.

10.The Chief Disciplinary Counsel of the State Bar of Texas has incurred

reasonable attorney’s fees associated with this Disciplinary Proceeding in
the amount of Three Thousand Three Hundred Dollars and No Cents
($3,300.00).

11.The Chief Disciplinary Counsel of the State Bar of Texas has incurred

direct expenses associated with this Disciplinary Proceeding in the amount
of Seven Hundred Dollars and No Cents ($700.00).
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Conclusions of Law

The Evidentiary Panel concludes that, based on foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been viclated: Rules:
1.01(b)(1), 1.03(a), 1.03(b), 8.04(a)(7), and 8.04(a)(8).

Sanction

The Evidentiary Panel, having found that Respondent has committed professional
misconduct, heard and considered additional evidence regarding the appropriate sanction to
be imposed against Respondent. After hearing all evidence and argument and after having
considered the factors in Rule 2.18 of the Texas Rule of Disciplinary Procedure, the
Evidentiary Panel finds that the proper discipiine of the Respondent for each act of
Professional Misconduct is a Probated Suspension.

Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be
suspended from the practice of law for a period of fwo (2) years with the suspension being
fully probated pursuant to thé terms stated below. The period of probated suspension shall
begin on February 4, 2018, and shall end on February 3, 2021,

Terms of Probation
It is further ORDERED that during all periods of suspension, Respondent shall be

under the following terms and conditions:

1. Respondent shall not violate any term of this judgment.

2. Respondent shall not engage in professional misconduct as defined by
Rule 1.06(W) of the Texas Rules of Disciplinary Procedure.

3. Respondent shall not violate any state or federal criminal statutes.

4, Respondent shall keep State Bar of Texas membership department

notified of current mailing, residence and business addresses and
telephone numbers,
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10.

11.

CF§-1%

Respondent shall comply with Minimum Continuing Legal Education
requirements.

Respondent shali comply with Interest on Lawyers Trust Account (IOLTA)
requirements.

Respondent shall promptly respond to any request for information from the
Chief Disciplinary Counsel in connection with any investigation of any
allegations of professional misconduct.

Respondent shall pay restitution on or before January 1, 2020, to Vernon
Bauer in the amount of One Thousand Dollars and No Cents ($1 ,000.00).
Respondent shall pay the restitution by certified or cashier's check or
money order made payable to Vernon Bauer and delivered to the State Bar
of Texas, Chief Disciplinary Counsel's Office, P.Q. Box 12487, Austin, TX
78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay all reasonable and necessary attorney’s fees to the
State Bar of Texas in the amount of Three Thousand Three Hundred
Dollars and No Cents ($3,300.00). The payment shall be due and payable
on or before January 1, 2020, and shall be made by certified or cashier's
check or money order. Respondent shall forward the funds, made payable
to the State Bar of Texas, to the Chief Disciplinary Counsel's Office, P.O.
Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay direct expenses to the State Bar of Texas in the
amount of Seven Hundred Dollars and No Cents ($700.00). The payment
shall be due and payable on or before January 1, 2020, and shall be made
by certified or cashier's check or money order. Respondent shall forward
the funds, made payable to the State Bar of Texas, to the Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487
(1414 Colorado St., Austin, TX 78701).

Respondent shall submit to counseling sessions for the two (2) year
duration of this judgment, with a minimum of one (1) session per month, by
a mental health professional licensed in Texas as a psychiatrist, a
psychologist, a master's level social worker (LCSW), or a licensed
professional counselor (LPC). The mental health professional shall provide
written monthly reports to the State Bar of Texas verifying Respondent's
attendance at the sessions and the general issue(s) addressed during the
sessions. The initial report shall be due no later than March 3, 2019,
documenting the session(s) that occur(s) during February 2019. Each
subsequent report shall be due on the 3% day of each month, documenting
the session(s) that accur(s) during the previous month. The final report will
be due no later than February 3, 2021.
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12.

13.

14.

15.

16.

17.

18.

CFg-15

Respondent shall take all necessary action, including the execution of a
valid release of information, to permit any treating mental health
professional to provide written or oral reports for the duration of the
supervision period.

Respondent shal! be responsible for all costs and expenses incurred,
directly or indirectly, by compliance with these terms and shali pay all such
costs and expenses as required by the provider, but in no event later than
the final day of the supervision period.

Any and all reports and evaluations required by these terms of probation
shall be sent to the State Bar of Texas, Chief Disciplinary Counsel's Office,
P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Suite 200,
Austin, TX 78701).

In addition to complying with the Minimum Continuing Legal Education
(MCLE) requirements of the State Bar of Texas, Respondent shall
complete six (6) additional hours of continuing legal education in the area
of Law Office Management. These additional hours of CLE are to be
completed on or before January 1, 2020. Within ten (10) days of the
completion of these additional CLE hours, Respondent shall verify
completion of the course(s) to the State Bar of Texas, Chief Disciplinary
Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado
St., Austin, TX 78701).

Respondent must maintain financial records on each client, including
written receipts of funds, written accounting of time billed, client funds
applied, and written contracts with each client.

Law Office Management Consultation: No later than March 5, 2019,
Respondent shall engage the services of a law office management
consultant, approved by the Office of the Chief Disciplinary Counsel, and
qualified by training and experience to conduct reviews of law office
management systems for solo practitioners. Respondent shall participate in
good faith one (1) hour per month for the two (2) year duration of this
judgment. The consultant will produce a written report on the adequacy of
the systems currently in place to manage Respondent's law practice, to
adequately supervise the office staff and o insure effective communication
with clients no later than ten (10) days after each consultation. Said reports
shall be deiivered to the State Bar of Texas, Chief Disciplinary Counsel's
Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin,
TX 78701).

Respondent shall make contact with the Chief Disciplinary Counsel's
Offices’ Compliance Monitor at 877-953-5535, ext. 1334 and Special
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Programs Coordinator at 877-853-5535, ext. 1323, not later than seven (7)

days after receipt of a copy of this judgment to coordinate Respondent's
compliance,

Probation Revocation

Upon information that Respondent has violated a term of this judgment, the Chief
Disciplinary Counsel may, in addition to all other remedies available, file a motion to revoke
probation pursuant to Rule 2.23 of the Texas Rules of Disciplinary Procedure with the Board
of Discipiinary Appeals (BODA) and serve a copy of the motion on Respondent pursuant to
Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. At the hearing, BODA shall determine by
a preponderance of the evidence whether Respondent has violated any term of this
Judgment. If BODA finds grounds for revocation, BODA shall enter an order revoking
probation and placing Respondent on active suspension from the date of such revocation
order. Respondent shall not be given credit for any term of probation served prior to
revocation,

It is further ORDERED that any conduct on the part of Respondent which serves as
the basis for a motion to revoke probation may also be brought as independent grounds for
discipline as allowed under the Texas Disciplinary Rules of Professional Conduct and Texas
Rules of Disciplinary Procedure.

Restitution, Attorney's Fees and Expenses

It is further ORDERED Respondent shall pay restitution on or before January 1,
2020, to Vernon Bauer in amount of One Thousand Dollars and No Cents ($1,000.00).
Respondent shall pay the restitution by certified or cashier's check or money order made

payable to Vernon Bauer and delivered to the State Bar of Texas, Chief Disciplinary
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Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX
78701).

Itis further ORDERED Respondent shall pay all reasonable and necessary attorney’s
fees to the State Bar of Texas in the amount of Three Thousand Three Hundred Dollars and
No Cents ($3,300.00). The payment shall be due and payable on or before January 1, 2020,
shall be made by certified or cashier's check or money order, and made payable to the State
Bar of Texas. Respondent shall forward the funds to the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701).

it is further ORDERED Respondent shall pay all direct expenses to the State Bar of
Texas in the amount of Seven Hundred Dollars and No Cents ($700.00). The payment shall
be due and payable on or before January 1, 2020, shall be made by certified or cashier's
check or money order, and made payable to the State Bar of Texas. Respondent shall
forward the funds to the State Bar of Texas, Chief Disciplinary Counsel's Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

itis further ORDERED that all amounts ordered herein are due to the misconduct of
Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Z) of the
Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs and

other post-judgment remedies against Respondent in order to coliect all unpaid amounts.

CFa-15 Ju ent of Fully Probated Suspenslon - Loyd.5595
Page T of &






Publication

This suspension shall be made a matter of record and appropriately published in

accordance with the Texas Rules of Disciplinary Procedure.
Other Relief

All requested relief not expressly granted herein is expressly DENIED.

SIGNED this 2 Lf‘JrL day of February, 2019.

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

(Y pee

CHRIS NICKELSON
District 7, Panel 7-2 Presiding Member
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

COMMISSION FOR LAWYER
DISCIPLINE,

Petitioner

V.

ANNETTE R. LOYD,
Respondent

CASE NO. 201706886

W nUROROINDD

DEFAULT JUDGMENT OF FULLY PROBATED SUSPENSION

Parties and Appearance

On December 12, 2018, came to be heard the above-styled and numbered cause.
Petitioner, Commission for Lawyer Discipline, appeared by and through its attorney of
record and announced ready. Respondent, ANNETTE R. LOYD (Respondent), Texas Bar
Number 16731100, was duly served with the Evidentiary Petition and notice of this default
and sanctions hearing. Respondent appeared pro se, and filed an untimely Answer on
date of said hearing. |

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has
jurisdiction over the parties and the subject matter of this action and that venue is proper.

Default

The Evidentiary Panel finds Respondent was properly served with the Evidentiary
Petition and that Respondent failed to timely file a responsive pleading to the Evidentiary
Petition as required by Rule 2.17(B) of the Texas Rules of Disciplinary Procedure.

Accordingly, the Evidentiary Panel finds Respondent in default and further finds that all

CF6-15D Default Judament of Fully Probated Suspension — Loyd.6886
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facts alleged in the Evidentiary Petition are deemed true pursuant to Rule 2.17(C) of the
Texas Rules of Disciplinary Procedure.

Professional Misconduct

The Evidentiary Panel, having deemed all facts as alleged in the Evidentiary Petition
true, finds Respondent has committed Professional Misconduct as defined by Rule

1.06(W) of the Texas Rules of Disciplinary Procedure.

Findings of Fact
The Evidentiary Panel, having considered the allegations as deemed true, the
pleadings, evidence and argument of counsel, makes the following findings of fact and
conclusions of law:

1. Respondent is an attorney licensed to practice law in Texas and is a
member of the State Bar of Texas.

2. Respondent resides in and maintains her principal place of practice in
Tarrant County, Texas.

3. On February 14, 2017, Complainant, Tommy H. Watley (Watley), hired
Respondent to represent him regarding a matter involving his Last Will
and Testament.

4. Inrepresenting Watley, Respondent neglected the legal matter entrusted
to her.

5. Respondent failed to keep Watley reasonably informed about the status
of his legal matter and failed to promptly comply with reasonable requests
for information from Watley.

6. Respondent failed to timely furnish to the Chief Disciplinary Counsel's
office a response or other information as required by the Texas Rules of
Disciplinary Procedure. Respondent did not in good faith timely assert a
privilege or other legal ground for failure to do so.

7. The Chief Disciplinary Counsel of the State Bar of Texas has incurred
reasonable attorney’s fees associated with this Disciplinary Proceeding in
the amount of Seven Hundred Fifty Dollars and No Cents ($750.00).
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8. The Chief Disciplinary Counsel of the State Bar of Texas has incurred
direct expenses associated with this Disciplinary Proceeding in the
amount of Two Hundred Fifty Dollars and No Cents ($250.00).

Conclusions of Law

The Evidentiary Panel concludes that, based upon the foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: Rules
1.01(b)(1), 1.03(a), and 8.04(a)8).

Sanction

The Evidentiary Panel, having found Respondent has committed Professional
Misconduct, heard and considered additional evidence regarding the appropriate sanction
to be imposed against Respondent. After hearing all evidence and argument and after
having considered the factors in Rule 2.18 of the Texas Rule of Disciplinary Procedure, the
Evidentiary Panel finds that the proper discipline of the Respondent for each act of
Professional Misconduct is a Probated Suspension.

Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be
suspended from the practice of law for a period of twelve (12) months, with the suspension
being fully probated pursuant to the terms stated below. The period of probated
suspension shall begin on January 7, 2019, and shall end on January 6, 2020.

Terms of Probation
it is further ORDERED that during all periods of suspension, Respondent shall be

under the following terms and conditions:

1. Respondent shall not viclate any term of this judgment.
2. Respondent shall not engage in professional misconduct as defined by
Rule 1.06(W) of the Texas Ruies of Disciplinary Procedure.
3. Respondent shall not violate any state or federal criminal statutes.
CF6-15D Defaulit Judgment of Fully Probated Suspension ~ Loyd.6886
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10.

CF6-16D

Respondent shall keep State Bar of Texas membership depariment
notified of current mailing, residence and business addresses and
telephone numbers.

Respondent shali comply with Interest on Lawyers Trust Account (IOLTA)
requirements.

Respondent shall promptly respond to any request for information from
the Chief Disciplinary Counsel in connection with any investigation of any
allegations of professional misconduct.

Respondent shall pay all reasonable and necessary attorney’s feesto the
State Bar of Texas in the amount of Seven Hundred Fifty Dollars and No
Cents ($750.00). The payment shali be due and payable on or before
February 6, 2019, and shall be made by certified or cashier's check or
money order. Respondent shall forward the funds, made payable to the
State Bar of Texas, to the Chief Disciplinary Counsel's Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay all direct expenses to the State Bar of Texas in the
amount of Two Hundred Fifty Dollars and No Cents ($250.00). The
payment shall be due and payable on or before February 6, 2019, and
shall be made by certified or cashier's check or money order,
Respondent shall forward the funds, made payable to the State Bar of
Texas, to the Chief Disciplinary Counsel's Office, P.O. Box 12487, Austin,
TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

In addition to complying with the Minimum Continuing Legal Education
(MCLE) requirements of the State Bar of Texas, Respondent shall
complete two (2) additional hours of continuing legal education in the
area of Law Practice Management and an additional three (3) hours of
continuing legal education in the area of Ethics. These additional hours
of CLE are to be completed by January 6, 2020. Within ten (10) days of
the completion of these additional CLE hours, Respondent shall verify
completion of the course(s) to the State Bar of Texas, Chief Disciplinary
Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414
Colorado St., Austin, TX 78701).

Respondent shall make contact with the Chief Disciplinary Counsel's
Office’s Compliance Monitor at 877-853-5535, ext. 1334 and Special
Programs Coordinator at 877-953-55635, ext. 1323, not later than seven
(7) days after receipt of a copy of this judgment to coordinate
Respondent's compliance.
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12.

13.

14.

CFB-15D

Respondent shall submit to counseling sessions for the twelve (12)
month duration of this judgment, with a minimum of one (1) session per
month, by a mental health professional licensed in Texas as a
psychiatrist, a psychologist, a master’s level social worker (LCSW), or a
licensed professional counselor (LPC). The mental health professional
shall provide written monthly reports to the State Bar of Texas verifying
Respondent’s attendance at the sessions and the general issue(s)
addressed during the sessions. The initial report shall be due no later
than February 6, 2019, documenting the session(s) that occur(s} during
January 2019. Each subsequent report shall be due on the 6t day of
each month, documenting the session(s) that occur(s) during the
previous month. The final report will be due no later than January 6,
2020.

Respondent shall take all necessary action, including the execution of a
valid release of information, to permit any treating mental health
professional to provide written or oral repotts for the duration of the
supervision period.

Respondent shall be responsible for all costs and expenses incurred,
directly or indirectly, by compliance with these terms and shall pay all
such costs and expenses as required by the provider, but in no event
later than the final day of the supervision period.

Any and all reports and evaluations required by these terms of probation
shall be sent to the State Bar of Texas, Chief Disciplinary Counsel's
Office, P.O. Box 12487, Austin, TX78711-2487 (1414 Colorado St., Suite
200, Austin, TX 78701).

Probation Revocation

Upon information that Respondent has violated a term of this judgment, the Chief
Disciplinary Counsel may, in addition to all other remedies available, file a motion to revoke
probation pursuant to Rule 2.23 of the Texas Rules of Disciplinary Procedure with the
Board of Disciplinary Appeals (BODA) and serve a copy of the motion on Respondent
pursuant to Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. At the hearing, BODA shall determine
by a preponderance of the evidence whether Respondent has violated any term of this

Judgment. If BODA finds grounds for revocation, BODA shall enter an order revoking
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probation and piacing Respondent on active suspension from the date of such revocation
order. Respondent shall not be given credit for any term of probation served prior to
revocation.

Itis further ORDERED that any conduct on the part of Respondent which serves as
the basis for a motion to revoke probation may also be brought as independent grounds for
discipline as allowed under the Texas Disciplinary Rules of Professional Conduct and
Texas Rules of Disciplinary Procedure.

Attorney’s Fees and Expenses

It is further ORDERED Respondent shall pay all reasonable and necessary
attorney's fees to the State Bar of Texas in the amount of Seven Hundred Fifty Dollars and
No Cents ($750.00). The payment shall be due and payable on or before February 6,
2019, shall be made by certified or cashier's check or money order, and made payable to
the State Bar of Texas. Respondent shall forward the funds to the State Bar of Texas,
Chief Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414
Colorado St., Austin, TX 78701).

Itis further ORDERED Respondent shall pay all direct expenses to the State Bar of
Texas in the amount of Two Hundred Fifty Dollars and No Cents ($250.00). The payment
shall be due and payable on or before February 6, 2018, shall be made by certified or
cashier's check or money order, and made payable to the State Bar of Texas. Respondent
shall forward the funds to the State Bar of Texas, Chief Disciplinary Counsel's Office, P.O.
Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

Itis further ORDERED that all amounts ordered herein are due to the misconduct of

Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Z) of the
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Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs
and other post-judgment remedies against Respondent in order to collect all unpaid
amounts.

Publication

This suspension shall be made a matter of record and appropriately published in

accordance with the Texas Rules of Disciplinary Procedure.

Other Reiief

All requested relief not expressly granted herein is expressly DENIED.
‘j’énvt 2019
SIGNED this [féﬂ day ofaeeemb‘zr, T8,

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

CHRIS NICKELSON
District 7, Panel 7-2 Presiding Member
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BEFORE THE BOARD OF DISCIPLINARY APPEALS
APPOINTED BY
THE SUPREME COURT OF TEXAS

IN THE MATTER OF

STATE BAR CARD NO, 16731100

§
§
ANNETTE R. LOYD § CAUSE NO. 48710
§
§

On July 1, 2011, the Board of Disciplinary Appeals heard the Petition for Revocation of
Probation filed by the Commission for Lawyer Discipline of the State Bar of Texas against
Respondent, Anncite R, Loyd, State Bar No. 16731100, Petitioner appeared by counsel from the
Office of the Chief Disciplinary Counsel and announced ready. Respondent, Annette R. Loyd,

appeared pro se and announced ready. All issues of fact and questions of law were submitted to the

Board.

Having considered the pleadings, and having heard the evidence and the argument of counsel,

JUDGMENT REVOKING PROBATION AND ACTIVELY

SUSPENDING RESPONDENT FROM THE PRACTICE OF LAW

the Board finds as follows:

¢

(2)

Respondent, Annette R. Loyd, whose State Bar Card number is 16731100, is
currently licensed and authorized by the Supreme Court of Texas to practice
law,

Respondent was personally served with the Petition for Revocation of
Probation and hearing notice in this cause by a duly authorized process server
on June 15, 2011, in accordance with the Texas Rules of Disciplinary
Procedure 2.23 (“TRDP™). The affidavit of service was filed with the Board
on June 21, 2011,

On March 23, 2011, in a case styled, Commission for Lawyer Discipline,
Petitioner, v. Annette R. Loyd, Respondent, Case No. D0031039673, an
Evidentiary Panel of the State Bar of Texas District 7-2 Grievance Commiittee
signed a judgment imposing a thirty-seven month partially probated
suspension against Respondent beginning April 1, 2011, and ending April 30,

Judgment Revoking Prohation and Actively
Suspending Respondent from the Practice of Law
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“4)

(3)

(6)

(7
(8)

®

(10)

(11)

2014, with one month active suspension starting April 1, 2011, and ending
April 30, 2011, and thirty-six months probated suspension beginning May 1,
2011, and ending April 30, 2014.

The Evidentiary Panel found that Respondent had committed violations of
Texas Disciplinary Rules of Professional Conduct 1.01(b)(2), 1.03(a) and
8.04(a)(8).

Respondent received a copy of the judgment by certified mail on March 28,
2011,

The judgment clearly prohibited Respondent from practicing law for the
period beginning April 1, 2011 and ending April 30, 2011,

Respondent read and understood the judgment.

Respondent did not contact the Office of Chief Disciplinary Counsel after
receiving the judgment, file any post-judgment motions, appeal the judgment,
or otherwise attempt to delay the effect of the sanction imposed.

Respondent was ordered by the judgment signed March 23,2011 to notify in
writing, on or before April 1, 2011, each and every justice of the peace,
judge, magistrate, administrative judge or officer, and chief justice of each
and every court or tribunal in which Respondent had any matter pending of
the terms of the judgment, the style and cause number of the pending
matter(s), and the name, address, and telephone number of the client(s)
Respondent was representing.

The judgment further ordered Respondent to file with the Statewide
Compliance Monitor, State Bar of Texas Chief Disciplinary Counsel’s
Office, P.O. Box 12487, Austin, Texas 78711-2487 (1414 Colorado Street,
Austin, Texas 78701) on or before April 1,2011, an affidavit stating that she
had notified in writing every court or tribunal in which Respondent had any
matter pending of the terms of the judgment, the style and cause number of
the pending matter(s), and the name, address, and telephone number of the
client(s) Respondent was representing.

In addition to the requirements noted above, the judgment ordered
Respondent, as specific requirements of her probation, not to violate any term
of the judgment, not to engage in professional misconduct as defined by Rule
1.06(V) of the Texas Rules of Disciplinary Procedure, not to violate any state
or federal criminal statutes, to keep the State Bar of Texas membership
department notified of current mailing, residence, and business addresses, and
telephone numbers, to comply with Minimum Continuing Legal Education
requirements, to comply with Interest on Lawyers Trust Account (IOLTA)
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requirements, and to promptly respond to any request for information from
the Chief Disciplinary Counsel in connection with any investigation of any
allegations of professional misconduct.

(12) Respondent knowingly practiced law during the period that her license was
actively suspended beginning April 1, 2011 and April 30, 2011 by filing
pleadings and/or appearing in court in multiple cases.

(13)  Respondent materially violated the Default Judgment of Partially Probated
Suspension by practicing law while her license was suspended, failing to
notify Judges and Courts of her suspension, and by failing to file an affidavit
with the State Bar of Texas stating that she had notified Judges and Courts of
her suspension.

(14) Respondent, Annette R. Loyd, is the same person as the Annette R. Loyd who
is the subject of the Evidentiary Judgment described above.

Based on these undisputed facts, the Board concludes that:

(1) This Board has exclusive jurisdiction to hear a petition to revoke a probated
suspension from the practice of law imposed by an evidentiary panel of the
State Bar of Texas grievance committee during the full term of suspension,
including and probationary period. TRDP 2.23; In re State Bar of Texas, 113
S.W.3d 730,733 (Tex.2003).

(2) Respondent has materially violated the terms and conditions of the Default
Judgment of Partially Probated Suspension signed on March 23, 2011, in
Cause No. D0031039672.

(2)  Respondent should be actively suspended from practicing law for the full
term of the suspension as originally imposed by the Default Judgment of
Partially Probated Suspension without credit for any probationary time
served. TRDP 2.23,
It is therefore, ORDERED, ADJUDGED, and DECREED that Respondent, Annette R. Loyd,
State Bar No. 16731100, be, and hereby is, actively SUSPENDED from the practice of law in the
State of Texas for a period of thirty-six months effective immediately on the date this judgment is
signed and ending on July é , 2014,

It is further ORDERED, ADJUDGED and DECREED that Respondent, Annette R. Loyd,

during said suspension is prohibited from practicing law in Texas, holding herself out as an attorney
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at law, performing any legal service for others, accepting any fee directly or indirectly for legal
services, appearing as counsel in any proceeding in any Texas court or before any Texas
administrative body, or holding herself out to others or using her name, in any manner, in

"o

conjunction with the words "attorney," "counselor,” or "lawyer."

It is further ORDERED that Respondent, Annette R. Loyd, not later than thirty (30) days
shall notify in writing each and every justice of the peace, judge, magistrate, and chief justice of each
and every court, if any, in which Respondent, Annette R. Loyd, has any legal matter pending, if any,
of her suspension, of the style and cause number of the pending matter(s), and of the name, address,
and telephone number of the client(s) Respondent is representing in that court. Respondent is also
ORDERED to mail copies of all such notifications to the Statewide Compliance Monitor, Office of
the Disciplinary Counsel, State Bar of Texas, P.O. Box 12487, Capitol Station, Austin, Texas 78711.

It is further ORDERED that Respondent, Annette R. Loyd, shall immediately notify each of
her current clients, if any, in writing, of her suspension. In addition to such notification, Respondent
is ORDERED to return all files, papers, unearned fees paid in advance, and all other monies and
properties which are in her possession but which belong to current or former clients, if any, to those
respective clients or former clients within thirty (30) days after the date on which this Judgment is
signed by the Board. Respondent is further ORDERED to file with the Statewide Compliance
Monitor, within the same thirty (30) days, an affidavit stating that all current clients have been
notified of her suspension and that all files, papers, unearned fees paid in advance, and all other
monies and properties belonging to clients and former clients have been returned as ordered herein.
If Respondent should be unable to return any file, papers, money or other property to any client or

former client, Respondent's affidavit shall state with particularity the efforts made by Respondent

with respect to each particular client and the cause of her inability to return to said client any file,
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paper, money or other property. Respondent is also ORDERED to mail a copy of said affidavit and
copies of all notification letters to clients, to the Statewide Compliance Monitor, Office of Chief
Disciplinary Counsel, State Bar of Texas, P.O. Box 12487, Capitol Station, Austin, Texas 78711,

It is further ORDERED that Respondent, Annette R. Loyd, immediately surrender her Texas
law license and permanent State Bar Card to the Office of Chief Disciplinary Counsel, State Bar of
Texas, for transmittal to the Clerk of the Supreme Court of Texas,

Signed this é day of July 2011,

G

7 CHAIR PRESIDING
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

COMMISSION FOR LAWYER
DISCIPLINE,
Petitioner

V. CASE NO. D0031039672

ANNETTE R. LOYD,
Respondent

L 0N I U D LI LN UGD

DEFAULT JUDGMENT OF PARTIALLY PROBATED SUSPENSION

Parties and Appearance

On March 9, 2011, came to be heard the above-stvled and numbered cause.

Petitioner, Commission for Lawyer Discipline {"Petitioner”), appeared by and through its
attorney of record, William R. Garrett, Assistant Disciplinary Counsel, and announced
ready. Respondent, ANNETTE R. LOYD, Texas Bar Number 16731100 ("Responde-nt"),
although duly served with the Evidentiary Petition and notice of this default and sanctions
hearing, failed to appear. |

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has
jurisdiction over the parties and the subject matter of this action and that venue is proper.

Default

The Evidentiary Panel finds Respondent was properly served with the Evidentiary

Petition and that Respondent faifled to timely file a responsive pleading to the Evidentiary

Petition as required by Rule 2.17(B) of the Texas Rules of Disciplinary Procedure.
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Accordingly, the Evidentiary Panel finds Respondent in default and further finds that all
facts alleged in the Evidentiary Petition are deemed true pursuant to Rule 2.17(C) of the
Texas Rules of Disciplinary Procedure.

Professional Misconduct

The Evidentiary Panel, having deemed all facts as alleged in the Evidentiary Petition
true, finds Respondent has committed Professional Misconduct as defined by Rule 1.06(V)
of the Texas Rules of Disciplinary Procedure.

Findings of Fact

The Evidentiary Panel, having considered the allegations as deemed true, the

pleadings, evidence and argument of counsel, makes the following findings of fact and

conclusions of law:

1. Respondent is an attorney licensed to practice law in Texas and is a member of
the State Bar of Texas.

2. Respondent resides in and maintains her principal place of practice in Tarrant
County, Texas.

3. Inrepresenting Tommie Whitaker ("Whitaker”), Respondent frequently failed to
carry out completely the obligations owed to Whitaker.

4. Respondent failed to keep Whitaker reasonably informed about the status of her
civil matter.

5. Respondent failed to promptly comply with reasonable requests for information
from Whitaker about her civil matter.

6. Respondent failed to timely furnish to the Chief Disciplinary Counsel’s office a
response or other information as required by the Texas Rules of Disciplinary
Procedure.

7. Respondent did not in good faith timely assert a privilege or other legal ground
for failure to do so.

8. The Chief Disciplinary Counsel of the State Bar of Texas has incurred
reasonable attorneys' fees associated with this Disciplinary Proceeding in the
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amount of One Thousand Two Hundred Twenty-Five and no/100 Dollars
($1,225.00).

9. The Chief Disciplinary Counsel of the State Bar of Texas has incurred direct
expenses associated with this Disciplinary Proceeding in the amount of Three
Hundred Thirty-One and 97/100 Dollars {$331.97).

Conclusions of Law
The Evidentiary Panel concludes that, based upon the foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: Rules
1.01{b)(2), 1.03(a) and 8.04(a)(8).
Sanction

The Evidentiary Panel, having found Respondent has committed Professional

whisconduct, heard and considered additional evidence regarding the appropriate sanction
to be imposed against Respondent. After hearing all evidence and argument and after
having considered the factors in Rule 2.18 of the Texas Rule of Disciplinary Procedure, the
Evidentiary Panel finds said findings and conclusions support a judgment of Partially
Probated Suspension.

Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be
suspended from the practice of law for a period of thirty-seven (37) months, beginning April
1,2011, and ending April 30, 2014, provided Respondent complies with the following terms
and conditions. Respondent shall be actively suspended from the practice of law for a
period of one (1) month, beginning Aprll 1, 2011, and ending April 30, 2011. If Respondent
complies with all of the following terms and conditions timely, the thirty~si£ (36) month
period of probated suspension shall begin on May 1, 2011, and shall end on April 30, 2014:

1. Respondent shall pay all reasonable and necessary attorneys’ fees to the State

Bar of Texas in the amount of One Thousand Two Hundred Twenty-Five and
no/100 Dollars ($1,225.00). The payment shall be due and payable on or before
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April 30, 2011, and shall be made by certified or cashier's check or money order.

Respondent shall forward the funds, made payable to the State Bar of Texas, to
the Chief Disciplinary Counsel’'s Office, P.O. Box 12487, Austin, TX78711-2487
(1414 Colorado St., Austin, TX 78701).

2. Respondent shall pay all direct expenses to the State Bar of Texas in the
amount of Three Hundred Thirty-One and 97/100 Dollars ($331.97). The
payment shail be due and payable on or before April 30, 2011, and shall be
made by certified or cashier's check or money order, Respondent shall forward
the funds, made payable to the State Bar of Texas, to the Chief Disciplinary
Counsel’s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701).

Should Respondent fail to comply with all of the abave terms and conditions timely,
Respondent shall remain actively suspended until the date of compliance or until April 30,

2014, whiche\/er occurs first.

—Terms of Active Suspension

It is further ORDERED that during the term of active suspension ordered herein, or
that may be imposed upon Respondent by the Board of Disciplinary Appeals as a result of
a probation revocation proceeding, Respondent shali be prohibited from practicing law in
Texas; holding herself out as an attorney at law; performing any legal services for others;
accepting any fee directly or indirectly for legal services: appearing as counsel or in any
representative capacity in any proceeding in any Texas or Federal court or before any
administrative body; or holding herself out to others or using her néme, in any manner, in
conjunction with the words "attorney at law," “attorney," "counselor at law,” or "lawyer."

. ltis further ORDERED that, or before April 1, 2011, Respondent shali notify each of
Respondent's current clients in writing of this suspension.
I.n addition to such nctification, it is further ORDERED Respondent shall return any

files, papers, unearned monies and other property belonging to current clients in
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Respondent's possession to the respective clients or fo another attorney at the client's
request.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701) on or before April 1, 2011, an affidavit stating all current dlients have
been notified of Respondent's suspension and that all files, papers, monies and other
property belonging to all current clients have been returned as ordered herein,

Itis further ORDERED Respondent shall, on or before Aprit 1, 2011, notify in writing
each and every justice of the peace, judge, magistrate, administrative judge or officer and

chief justice of each and every court or tribunal in which Respondent has any matter

pending of the terms of this judgment, the style and cause number of the pending
ﬁatter(s). and the name, address and telephone number of the client(s) Respondent is
representing.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O, Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701), on or before April 1, 2011, an affidavit stating Respondent has notified
in writing each and every justice of the peace, judge, magistrate, and chief justice of each
and every court in which Respondent has any matter pending of the terms of this judgment,
the style and cause number of the pending matter(s), and the name, address and
telephone number of the client(s) Respondent is representing in Coutt.

Itis further ORDERED that, on or before Aprit 1, 2011, Respondent shall surrender

her law license and permanent State Bar Card to the State Bar of Texas, Chief Disciplinary
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Counsel's Office, P.O. Box 12487, Austin, TX78711-2487 (1414 Colorado St., Austin, TX

78701), to be forwarded to the Supreme Court of Texas.

Terms of Probation

it is further ORDERED that during all periods of suspension, active or probated,

Respondent shall be under the foliowing terms and conditions:

1.
2.

Respondent shall not violate any term of this judgment.

Respondent shall not engage in professional misconduct as defined by Rule
1.06(V) of the Texas Rules of Disciplinary Procedure.

Respondent shall not violate any state or federal criminal statutes.

Respondent shall keep State Bar of Texas membership department notified of
current mailing, residence and business addresses and telephone numbers.

Respondent shall comply with Minimum Continuing Legal Education
requirements.

Respondent shall comply with Interest on Lawyers Trust Account (IOLTA)
requirements,

Respondent shall promptly respond to any request for information from the Chief
Disciplinary Counsel in connection with any investigation of any altegations of
professional misconduct.

In addition to complying with the Minimum Continuing Legal Education (MCLE)
requirements of the State Bar of Texas, Respondent shall complete nine (9)
additional hours of continuing legal education in the area of Ethics, to be
completed as follows: three (3) additional hours of CLE are to be completed no
later than May 1, 2012, three (3) additional hours of CLE are to be completed no
later than May 1, 2013, and three (3) additional hours of CLE are to be
completed no later than May 1, 2014, Within ten (10) days of the completion of
these additional CLE hours, Respondent shall verify completion of the course to
the State Bar of Texas, Chief Disciplinary Counsel's Office, P.O. Box 12487,
Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701.

Probation Revocation

Upon determination that Respondent has violated any term of this judgment, the

Chief Disciplinary Counsel may, in addition to all other remedies available, file a motion to
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revoke probation pursuant to Rule 2.23 of the Texas Rules of Disciplinary Procedure with
the Board of Disciplinary Appeals (“BODA") and serve a copy of the motion on Respondent
pursuant to Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. Atthe hearing, BODA shall determine
by a preponderance of the evidence whether Respondent has violated any term of this
Judgment. if BODA finds grounds for revocation, BODA shall enter an order revoking
probation and placing Respondent on active suspension from the date of such revocation
order. Respondent shali not be given credit for any term of probation served prior to
revocation.

Itis further ORDERED that any conduct on the part of Respondent which serves as

the basis for a motion to revoke probation may also be brought as independent grounds for
discipline as allowed under the Texas Disciplinary Rules of Professional Conduct and
Texas Rules of Disciplinary Procedure,

Attorneys’ Fees and Expenses

It is further ORDERED Respondent shall pay all reasonable and necessary
attorneys’ fees to the State Bar of Texas in the amount of One Thousand Two Hundred
Twenty-Five and no/100 Dollars ($1,225.00). The payment shall be due and payable on or
before April 30, 2011, and shall be made by certified or cashier's check or money order.
Respondent shall forward the funds, made payable to the State Bar of Texas, to the Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701).

Itis further ORDERED Respondent shall pay all direct expenses to the State Bar of

Texas in the amount of Three Hundred Thirty-One and 97/100 Dollars ($331.97). The '
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payment shall be due and payable on or before April 30, 2011, and shall be made by
certified or cashier's check or money order. Respondent shall forward the funds, made
payable to the State Bar of Texas, to the Chief Disciplinary Counsel’s Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

It is further ORDERED that all amounts ordered herein are due to the misconduct of
Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Y) of the
Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs
and other post-judgment remedies against Respondent in order to collect ali unpaid

amounts.

Publication
This suspension shall be made a matter of record and appropriately published in
accordance with the Texas Rules of Disciplinary Procedure.
Other Relief

All requested relief not expressly granted herein is expressly DE_NEED.

237 e
SIGNED this 23 day of /’/ CV , 2011,

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

. EARL HARC
District 7-2 Pregiding Member
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

COMMISSION FOR LAWYER
DISCIPLINE,

Petitioner

V. CASE NO. D0051143118

ANNETTE R. LOYD,
Respondent

U 0N N N UD Un UD U

AGREED JUDGMENT OF ACTIVE SUSPENSION

Parties and Appearance

On this day, came to be heard the above-styled and numbered cause. Petitioner,
Commission for Lawyer Discipline ("*Petitioner”), and Respondent, ANNETTE R. LOYD
(‘Respondent”), Texas Bar Number 16731100, announce that an agreement has been
reached on all matters including the imposition of an Active Suspension,

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this comptlaint by the
chair of the Grievance Commitiee for State Bar of Texas District 7, finds that it has
jurisdiction over the parties and the subject matter of this dction, and that venue is proper.

Professional Misconduct

The Evidentiary Panel, having considered the pleadings, admissions, stipulations
and agreemeants of the parties, finds Respondent has committed Professional Misconduct

as defined by Rule 1.06(V) of the Texas Ruies of Disciplinary Procedure.
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Findings of Fact
Petitioner and Respondent agree to the following findings of fact. Accordingly, the
Evidentiary Panel finds:

1. Respondent is an attorney licensed to practice law in Texas and is a member of
the State Bar of Texas.

2. Respondent resides in and maintains her principal place of practice in Tarrant
County, Texas.

3. Respondent violated the Texas Rules of Professional Conduct.

4. Respondent engaged in the practice of law when her right to practice had been
suspended.

5. Respondent violated a disciplinary judgment by practicing law while actively
suspended.

6. Respondent failed to timely furnish to the Chief Disciplinary Counsel’s office a
response or other information as required by the Texas Rules of Disciplinary
Procedure. Respondent did not in good faith timely assert a privilege or other
legal ground for failure to do so.

7. The Chief Disciplinary Counsel of the State Bar of Texas has incurred
reasonable attorneys' fees and direct expenses associated with this Disciplinary
Proceeding in the amount of Eight Hundred Ninety-Five and no/100 Dollars
($895.00).

Conclusions of Law

Petitioner and Respondent agree that, based on the foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated.
Accordingly, the Evidentiary Panel concludes that the following Texas Disciplinary Rules of
Professional Conduct have been violated: Rules 8.04(a)(1), 8.04(a)(7), 8.04(a)(8) and
8.04(a)(11).
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Sanction
It is AGREED and ORDERED that the sanction of an Active Suspension shall be
imposed against Respondent in accordance with the Texas Rules of Disciplinary
Procedure.
Accordingly, It is ORDERED, ADJUDGED and DECREED that Respondent shall be
actively suspended from the practice of law for a period of one (1) year, beginning October
1, 2012, and ending September 30, 2013.

Terms of Active Suspension

It is further ORDERED that during the term of active suspension ordered herein,
Respondent shall be prohibited from practicing law in Texas; holding herself out as an
attorney at law; performing any legal services for others; accepting any fee directly or
indirectly for legal services; appearing as counsel or in any representative capacity in any
proceeding in any Texas or Federal court or before any administrative body; or holding
herself out to others or using her narﬁe, in any manner, in conjunction with the words
“attorney at law," "attorney," “counselor at law," or "lawyer."

It is further ORDERED that, on or before October 1, 2012, Respondent shall notify
each of Respondent's current clients and opposing counsel in writing of this suspension.

in addition to such notification, itis further ORDERED Respondent shall return any
files, papers, unearned monies and other property belonging to current clients in
Respondent's possession to the respective clients or to another attorney at the client's
request.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief

Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado
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Street, Austin, TX 78701} on or before October 1, 2012, an affidavit stating all current
clients and opposing counsel have been notified of Respondent's suspension and that all
files, papers, monies and other property belonging to all cutrent clients have been returned
as ordered herein.

It is further ORDERED Respondent shall, on or before October 1, 2012, notify in
writing each and every justice of the peace, judge, magistrate, administrative judge or
officer and chief justice of each and every court or tribunal in which Respondent has any
matter pending of the terms of this judgment, the style and cause number of the pending
matter(s), and the name, address and telephone number of the client(s) Respondent is
representing.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado
Street, Austin, TX 78701) on or before October 1, 2012, an affidavit stating Respondent
has notified in writing each and every justice of the peace, judge, magistrate, and chief
justice of each and every court in which Respondent has any matter pending of the terms
of this judgment, the style and cause number of the pending matter(s), and the name,
address and telephone number of the client(s) Respondent is representing in Court.

It is further ORDERED that, on or before October 1, 2012, Respondent shall
surrender her law license and permanent State Bar Card to the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado

Street, Austin, TX 78701), to be forwarded to the Supreme Court of Texas.
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Attorneys’ Fees and Expenses

It is further ORDERED Respondent shali pay ali reasonable and necessary
attorneys’ fees and direct expenses to the State Bar of Texas in the amount of Eight
Hundred Ninety-Five and no/100 Dollars ($895.00). The payment of attorneys' fees and
direct expenses shail be made by certified or cashier's check or money order and made
payable to the State Bar of Texas. The payment shall be submitted to the State Bar of
Texas, Chief Disciplinary Counsel's Office, 146851 Dallas Parkway, Suite 925, Dallas,
Texas 75254, on or before the date this judgment is presented to the Evidentiary Panel for
execution.

ltis further ORDERED that all amounts ordered herein are due to the misconduct of
Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Y) of the
Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs
and other post-judgment remedies against Respondent in order to collect all unpaid
amounts.

Publication
This suspension shall be made a matter of record and appropriately published in

accordance with the Texas Rules of Disciplinary Procedure.
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Other Relief

All requested relief not expressly granted herein is expressly DENIED.

SIGNED this z\% day of &}477{/ , 2012,

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

AN e

LOI‘I Spearman
District 7-2 Presiding Member

AGREED AS TO BOTH FORM AND SUBSTANCE:

/ ’x @56 (2. a4 -

Annette R. Loyd William R. Garrett

State Bar No. 16731 100 State Bar No. 47700200
Respondent Counsel for Petitioner
Ave%z McDanidi

State Bar No. 24000121
Counsel for Respondent
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NO. F0010313527

COMMISSION FOR LAWYER § EVIDENTIARY PANEL
DISCIPLINE §
§
v. § OF DISTRICT 07A
§
ANNETTE R, LOYD § GRIEVANCE COMMITTEE

DEFAULT JUDGMENT OF FULLY PROBATED SUSPENSION

On August 3, 2004, came on to be heard the Motion for Default Judgment in the above-
styled complaint. The Commission for Lawyer Discipline appeared by and through their attorney,
William R. Garrett, Assistant Disciplinary Counsel. The Respondent ANNETTE R. LOYD,
State Bar Number 16731100 (hereinafter referred to as "Respondent”), although duly and properly
notified, failed to appear. Complainant KAREN REMMERS did not appear.

An investigatory panel of the Grievance Committee for State Bar District 07A heard the
complaint of Karen Remmers and found just cause to believe that the Respondent has committed
professional misconduct.

Respondent was served via certified mail, return receipt requested, with an Evidentiary Panel
Charge and Chief Disciplinary Counsel's Proposed Hearing Order pursuant to Rule 2.16(A) of the
Texas Rules of Disciplinary Procedure. Respondent failed to timely file a Responsive Pleading and
Proposed Hearing Order pursuant to Rule 2.16(B) of the Texas Rules of Disciplinary Procedure.
Respondent was served via certified mail, return receipt requested, with a Notice of Default and
Respondent failed to timely file a verified motion reflecting good cause for failing to timely file a
responsive pleading and proposed hearing order. Respondent was served via certified mail, return

receipt requested, with a Motion for Default Judgment and Order Setting Hearing Date.
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The Evidentiary Panel has conducted a hearing and has found the Respondent in default;
therefore, all facts alleged in the charging document are taken as true, pursuant to Rule 2.16(B) of

the Texas Rules of Disciplinary Procedure.

JURISDICTION AND VENUE

The Evidentiary Panel finds that Respondent is an attorney licensed to practice law in
Texas and further finds that Respondent failed to timely file an election to have the complaint
heard in a district court. Therefore, the Evidentiary Panel finds it has jurisdiction over the parties
and subject matters of this action, and that venue is proper before the Evidentiary Panel of the

District 07A Grievance Committee, Tarrant County, Texas.

PROFESSIONAL MISCONDUCT

The Evidentiary Panel finds that the acts and conduct of Respondent as set forth hereinafter

constitute professional misconduct,

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Respondent was retained on or about June 8, 2001, to drafta demand letter to a real estate
management company on behalf of Complainant Karen Remmers (hereinafter referred to as
“Complainant™). Respondent failed to provide any meaningful legal services on Complainant’s
behalf.

During the representation, Complainant requested the status of the matter on numMerous
occasions by telephone and by certified mail, but Respondent failed to respond to Complainant’s

requests.
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On or about January 24, 2003, Respondent received notice of this complaint by certified
mail, return receipt requested. Respondent was requested to reply, in writing, within thirty (30)
days of receipt, but failed to do so and asserted no grounds for her failure to respond.

The foregoing facts support a violation of Rules 1.01(b)(1), 1.03(a) and 8.04(a)(8) of the

Texas Disciplinary Rules of Professional Conduct.

FULLY PROBATED SUSPENSION

The Evidentiary Panel has issued a Findings of Fact and Conclusions of Law on file herein,
and said findings and conclusions support a Judgment of Fully Probated Suspension and by reason
of said findings and conclusions, the Panel is of the opinion that Respondent is guilty of
professional misconduct and should be suspended for a period of one (1) year with such
suspension being probated for one (1) year.

IT IS THEREFORE AGREED and ORDERED that Respondent be and is hereby
suspended from the practice of law for a period of one (1) year with the imposition of such
suspension being suspended and Respondent being placed on probation for a period of one (1) year

beginning September 1, 2004, and ending August 31, 2005, under the following terms and

conditions:

1. Respondent shall not violate any of the provisions of the Texas Disciplinary
Rules of Professional Conduct nor any provision of the State Bar Rules.

2. Respondent shall not violate the laws of the United States or any other state
other than minor traffic violations.

3. Respondent shall and specifically agrees to mainfain a current status
regarding membership fees and occupational tax.

4, Respondent shall comply with Interest on Lawyers Trust Account

requirements in accordance with Article XI of the State Bar Rules.

Default Judgment of Fully Probated Suspension - Loyd
Page 3 of &






s5. Respondent shall keep the State Bar membership department notified of her
current business and home addresses, and telephone numbers, and shall
immediately notify the State Bar membership department and the Chief
Disciplinary Counsel's Office of the State Bar of Texas, One Lincoln
Centre, 5400 LBJ Freeway, Suite 1280, Dallas, Texas 75240, of any
change in her addresses or phone numbers,

6. Respondent shall not, during the period of probation, violate any term of
this judgment.

7. Respondent shall cooperate fully with the Chief Disciplinary Counsel’s
Office of the State Bar of Texas in their efforts to monitor coimpliance with
this judgment.

8. Respondent shall pay State Bar attorneys’ fees in the amount of One
Thousand Seven Hundred Five and no/100 Dollars ($1,705.00). Said
attorneys’ fees shall be paid no later than August 31, 2005, shall be paid by
cashier’s check or money order, made payable to the State Bar of Texas
and delivered to the Office of the Chief Disciplinary Counsel, State Bar of
Texas at One Lincoln Centre, 5400 LBJ Freeway, Suite 1280, Dallas,
Texas 75240,

9. Respondent shall pay costs to the State Bar of Texas in the amount of Three
Hundred Nineteen and 68/100 Dollars ($319.68). Said costs shall be paid
no later than August 31, 2005, shall be paid by cashier’s check or money
order, made payable to the State Bar of Texas and delivered to the Office of
the Chief Disciplinary Counsel, State Bar of Texas at One Lincoln Centre,
5400 LBJ Freeway, Suite 1280, Dallas, Texas 75240.

10.  Respondent shall complete eighteen (18) hours of Continuing Legal
Education (CLE) in the areas of Law Office Management {(ten (10) hours}
and Ethics (eight (8) hours) no later than August 31, 2005. Verification of
the completion of these courses shall be sent to the Chief Disciplinary
Counsel’s Office of the State Bar of Texas, at One Lincoln Centre, 5400 LBJ
Freeway, Suite 1280, Dallas, Texas 75240, no later than September 5, 2003.

PROBATION REVOCATION

IT IS FURTHER AGREED and ORDERED that upon determination by the Board of
Disciplinary Appeals that Respondent has violated any of the terms or conditions of this probation,
the Board shall enter an order revoking the probation and imposing the active suspension of the
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Respondent from the practice of law for a period of one (1) year, commencing on or after the date
of revocation, with no credit given for any period of probation successfully served, upon the
following conditions:

1. Any grievance committee of the State Bar of Texas or the Chief

Disciplinary Counsel of the State Bar of Texas may apply for revocation to
the Board of Disciplinary Appeals, by filing a written motion to revoke
probation;

2, A copy of the Motion to Revoke Probation and Notice of Hearing on such

Motion shall be delivered to Respondent pursuant to Rule 2.20, Texas
Rules of Disciplinary Procedure, at Respondent's last known address on the
membership rolls for the Supreme Court of Texas; and

3. The Board shall hear the Motion to Revoke Probation within thirty (30)

days of service upon Respondent, and shall determine whether Respondent
has violated any of the terms or conditions of probation by a preponderance
of the evidence.

IT IS FURTHER AGREED and ORDERED that during any term of active suspension
that may be imposed upon Respondent by the Board of Disciplinary Appeals by reason of
Respondent's failure to adhere to the terms of this Judgment, Respondent shall be prohibited from
practicing law in Texas, holding herself out as an attorney at law, performing any legal services
for others, accepting any fee directly or indirectly for legal services, appearing as counsel or in
any representative capacity in any proceeding in any Texas court or before any administrative
body, or holding herself out to others or using her name, in any manner, in conjunction with the
words "attorney at law", "attorney"”, "counselor at law", or "lawyer".

All attorneys’ fees and costs amounts ordered herein are due to the misconduct of the

Respondent and are assessed as a part of the sanction in accordance with Rule 1.06(T) of the

Texas Rules of Disciplinary Procedure and are intended by the parties to be non-dischargeable in

Default Judgment of Fully Probated Suspension -~ Loyd
Page 5 of 6






bankruptcy. Interest shall accrue on the attorneys’ fees and costs from the date due as stated in

this judgment at the rate of five percent (5%) per annum until paid.

H
SIGNED this /7 day of f , 2004,

EVIDENTIARY PANEL
DISTRICT NO. 07A
STATE BAR OF TEXAS

BY:

Luis A. Galindo
Evidentiary Panel Chair
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

CONMISSION FOR LAWYER
DISCIPLINE,
Petitioner

V. CASE NO. 201505595

ANNETTE R. LOYD,
Respondent

NN

JUDGMENT OF FULLY PROBATED SUSPENSION

Parties and Appearance

On December 12, 2018, December 21, 2018, and February 4, 2019, came to be heard
the above-styled and numbered cause. Petitioner, Commission for Lawyer Discipline,
appeared by and through its attorney of record and announced ready. Respondent,
ANNETTE R. LOYD (Respondent), Texas Bar Number 16731100, appeared in person and
announced ready.

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has jurisdiction
over the parties and the subject matter of this action and that venue is proper.

Professional Misconduct

The Evidentiary Panel, having considered all of the pleadings, evidence, stipulations,
and argument, finds Respondent has committed Professional Misconduct as defined by Rule
1.06(W) of the Texas Rules of Disciplinary Procedure.

Findings of Fact

The Evidentiary Panel, having considered the pleadings, evidence and argument of
counsel, makes the following findings of fact and conclusions of law.
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Cre-16

. Respondent is an attorney licensed to practice law in Texas and is a

member of the State Bar of Texas.

. Respondent resides in and maintains her principal place of practice in

Tarrant County, Texas.

. Complainant Vernon Bauer (Bauer) and Joella Jacohbson (Jacobson) hired

Respondent to serve as legal counsel regarding a civil matter, Respondent
filed suit on behalf of Bauer and Jacobson on August 1, 2014 in a District
Courtin Tarrant County, Texas.

. In representing Bauer and Jacobson, Respondent neglected the legal

matter entrusted to her by failing to respond to Defendant's Motion for
Summary Judgment.

. Respondent failed to promptly comply with reasonable requests for

information from Bauer and Jacobson about their civil matter.

. Respondent failed to explain the legal matter to the extent reasconably

necessary to permit Bauer and Jacobson to make informed decisions
regarding the representation,

. Respondent violated a disciplinary judgment.

. Respondent failed to timely furnish to the Chief Disciplinary Counsel's

office a response or other information as required by the Texas Rules of
Disciplinary Procedure. Respondent did not in good faith timely assert a
privilege or other legal ground for failure to do so,

. Respondent owes restitution in the amount of One Thousand Dollars and

No Cents ($1,000.00) payable to Vernon Bauer.

10.The Chief Disciplinary Counsel of the State Bar of Texas has incurred

reasonable attorney’s fees assaciated with this Disciplinary Proceeding in
the amount of Three Thousand Three Hundred Dollars and No Cents
{($3,300.00).

11.The Chief Disciplinary Counsel of the State Bar of Texas has incurred

direct expenses associated with this Disciplinary Proceeding in the amount
of Seven Hundred Dollars and No Cents ($700.00).
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Conclusions of Law

The Evidentiary Panel concludes that, based on foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: Rules:
1.01(b}(1), 1.03(a), 1.03(b), 8.04(a)(7), and 8.04(a)(8).

Sanction

The Evidentiary Panel, having found that Respondent has committed professional
misconduct, heard and considerad additional evidence regarding the appropriate sanction to
be imposed against Respondent. After hearing all evidence and argument and after having
considered the factors in Rule 2.18 of the Texas Rule of Disciplinary Procedure, the
Evidentiary Panel finds that the proper discipline of the Respondent for each act of
Professional Misconduct is a Probated Suspension,

Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be
suspended from the practice of law for a period of two (2) years with the suspension being
fully probated pursuant to th:e: terms stated below. The period of probated suspension shall
begin on February 4, 2019, and shall end on February 3, 2021,

Terms of Probation

It is further ORDERED that during all periods of suspension, Respondent shall be

under the following terms and conditions:

1. Respondent shall not violate any term of this judgment.

2, Respondent shall not engage in professional misconduct as defined by
Rule 1.06(W) of the Texas Rules of Disciplinary Procedure.

3. Respondent shall not violate any state or federal criminal statutes.

4. Respondent shall keep State Bar of Texas membership department

notified of current mailing, residence and business addresses and
telephone numbers.
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10.

11.

CF6-15

Respondent shall comply with Minimum Continuing Legal Education
requirements.

Respondent shall comply with Interest on Lawyers Trust Account (IOLTA)
requirements.

Respondent shall promptly respond to any request for information from the
Chief Disciplinary Counsel in connection with any investigation of any
allegations of professional misconduct.

Respondent shall pay restitution on or before January 1, 2020, to Vernon
Bauer in the amount of One Thousand Dollars and No Cents ($1 ,000.00).
Respondent shall pay the restitution by certified or cashier's check or
money order made payable to Vernon Bauer and defivered to the State Bar
of Texas, Chief Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX
78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay all reasonable and necessary attorney's fees to the
State Bar of Texas in the amount of Three Thousand Three Hundred
Dollars and No Cents ($3,300.00). The payment shall be due and payable
on or before January 1, 2020, and shall be made by certified or cashier's
check or money order. Respondent shall forward the funds, made payable
to the State Bar of Texas, to the Chief Disciplinary Counsel's Office, P.O.
Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay direct expenses to the State Bar of Texas in the
amount of Seven Hundred Dollars and No Cents ($700.00). The payment
shall be due and payable on or before January 1, 2020, and shall be made
by certified or cashier's check or money order. Respondent shall forward
the funds, made payable to the State Bar of Texas, to the Chief
Disciplinary Counsel's Office, P.Q. Box 12487, Austin, TX 78711-2487
(1414 Colorado St., Austin, TX 78701).

Respondent shall submit to counseling sessions for the two (2) year
duration of this judgment, with a minimum of one (1) session per month, by
a mental health professional licensed in Texas as a psychiatrist, a
psychologist, a master's level social worker (LCSW), or a licensed
professional counselor {LPC). The mental health professional shall provide
written monthly reports to the State Bar of Texas verifying Respondent's
attendance at the sessions and the general issue(s) addressed during the
sessions. The initial report shall be due no later than March 3, 2019,
documenting the session(s) that occur(s) during February 2019. Each
subsequent report shall be due on the 3" day of each month, documenting
the session(s) that occur(s) during the previous month. The final report will
be due no later than February 3, 2021.
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13.

14,

15.

186.

17.

18.

CFB-15

Respondent shall take all necessaty action, including the execution of a
valid release of information, to permit any treating mental health
professional to provide written or oral reports for the duration of the
supervision period.

Respondent shall be responsible for all costs and expenses incurred,
directly or indirectly, by compliance with these terms and shall pay all such
costs and expenses as required by the provider, but in no event later than
the final day of the supervision period.

Any and all reports and evaluations required by these terms of probation
shall be sent to the State Bar of Texas, Chief Discipiinary Counsel's Office,
P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Suite 200,
Austin, TX 78701).

In addition to complying with the Minimum Continuing Legal Education
(MCLE) requirements of the State Bar of Texas, Respondent shall
complete six (6) additional hours of continuing legal education in the area
of Law Office Management. These additional hours of CLE are to be
completed on or before January 1, 2020. Within ten (10) days of the
completion of these additional CLE hours, Respondent shali verify
completion of the course(s) to the State Bar of Texas, Chief Disciplinary
Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado
St., Austin, TX 78701).

Respondent must maintain financial records on each client, including
written receipts of funds, written accounting of time billed, client funds
applied, and written contracts with each client.

Law Office Management Consultation: No later than March 5, 2019,
Respondent shall engage the services of a law office management
consultant, approved by the Office of the Chief Disciplinary Counsel, and
qualified by training and experience to conduct reviews of law office
management systems for solo practitioners. Respondent shall participate in
good faith one (1) hour per month for the two (2) year duration of this
judgment. The consultant will produce a written report on the adequacy of
the systems currently in place to manage Respondent's law practice, to
adequately supervise the office staff and to insure effective communication
with clients no later than ten (10) days after each consuitation. Said reports
shall be delivered to the State Bar of Texas, Chief Disciplinary Counse!'s
Office, P.O. Box 12487, Austin, TX78711-2487 (1414 Colorado St., Austin,
TX 78701).

Respondent shall make contact with the Chief Disciplinary Counsel's
Offices’ Compliance Monitor at 877-953-5535, ext. 1334 and Special
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Programs Coordinator at 877-853-5535, ext. 1323, not later than seven (7)

days after receipt of a copy of this judgment to coordinate Respondent's
compliance.

Probation Revocation

Upon information that Respandent has violated a term of this judgment, the Chief
Disciplinary Counsel may, in addition to all other remedies available, file a motion to revoke
probation pursuant to Rule 2.23 of the Texas Rutes of Disciplinary Procedure with the Board
of Disciplinary Appeals (BODA) and serve a copy of the motion on Respondent pursuant to
Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. At the hearing, BODA shall determine by
a preponderance of the evidence whether Respondent has violated any term of this
Judgment. If BODA finds grounds for revocation, BODA shall enter an order revoking
probation and placing Respondent on active suspension from the date of such revocation
order. Respondent shall not be given credit for any term of probation served prior to
revocation.

It is further ORDERED that any conduct on the part of Respondent which serves as
the basis for a motion to revoke probation may also be brought as independent grounds for
discipline as allowed under the Texas Disciplinary Rules of Professional Conduct and Texas
Rules of Disciplinary Procedure.

Restitution, Attorney’s Fees and Expenses

it is further ORDERED Respondent shall pay restitution on or before January 1,
2020, to Vernon Bauer in amount of One Thousand Dollars and No Cents ($1,000.00).
Respondent shali pay the restitution by certified or cashier's check or money order made

payable to Vernon Bauer and delivered to the State Bar of Texas, Chief Disciplinary
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Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX
78701).

Itis further ORDERED Respondent shall pay all reasonable and necessary attorney’s
fees to the State Bar of Texas in the amount of Three Thousand Three Hundred Dollars and
No Cents ($3,300.00). The payment shall be due and payable on or before January 1, 2020,
shall be made by certified or cashier's check or money order, and made payable to the State
Bar of Texas. Respondent shall forward the funds to the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701).

it is further ORDERED Respondent shall pay all direct expenses to the State Bar of
Texas in the amount of Seven Hundred Dollars and No Cents ($700.00). The payment shall
be due and payable on or before January 1, 2020, shall be made by certified or cashier's
check or money order, and made payable to the State Bar of Texas. Respondent shall
forward the funds to the State Bar of Texas, Chief Disciplinary Counsel’s Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

it is further ORDERED that all amounts ordered herein are due to the misconduct of
Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Z) of the
Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs and

other post-judgment remedies against Respondent in order to collect all unpaid amounts.
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Publication

This suspension shall be made a matter of record and appropriately published in

accordance with the Texas Rules of Disciplinary Procedure.
Other Relief

All requested relief not expressly granted herein is expressly DENIED.

SIGNED this 2 l'()t’i— day of February, 2019.

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

Ol floe

CHRIS NICKELSON
District 7, Panel 7-2 Presiding Member
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

COMMISSION FOR LAWYER
DISCIPLINE,

Petitioner

V.

ANNETTE R. LOYD,
Respondent

CASE NO. 201706886

UPHONLNUR RO

DEFAULT JUDGMENT OF FULLY PROBATED SUSPENSION

Parties and Appearance

On December 12, 2018, came to be heard the above-styled and numbered cause.
Petitioner, Commission for Lawyer Discipline, appeared by and through its attorney of
record and announced ready. Respondent, ANNETTE R. LOYD (Respondent), Texas Bar
Number 16731100, was duly served with the Evidentiary Petition and notice of this default
and sanctions hearing. Respondent appeared pro se, and filed an untimely Answer on
date of said hearing.

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has
jurisdiction over the parties and the subject matter of this action and that venue is proper.

Defauit

The Evidentiary Panel finds Respondent was properly served with the Evidentiary
Petition and that Respondent failed to timely file a responsive pleading to the Evidentiary
Petition as required by Rule 2.17(B) of the Texas Rules of Disciplinary Procedure.

Accordingly, the Evidentiary Panel finds Respondent in default and further finds that ali
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facts alleged in the Evidentiary Petition are deemed true pursuant to Rule 2.17(C) of the
Texas Rules of Disciplinary Procedure.

Professional Misconduct

The Evidentiary Panel, having deemed all facts as alleged in the Evidentiary Petition
true, finds Respondent has committed Professional Misconduct as defined by Rule

1.06(W) of the Texas Rules of Disciplinary Procedure.

Findings of Fact
The Evidentiary Panel, having considered the allegations as deemed true, the
pleadings, evidence and argument of counsel, makes the following findings of fact and
conclusions of law:

1. Respondent is an attorney licensed to practice law in Texas and is a
member of the State Bar of Texas.

2. Respondent resides in and maintains her principal place of practice in
Tarrant County, Texas.

3. On February 14, 2017, Complainant, Tommy H. Watley (Watley), hired
Respondent to represent him regarding a matter involving his Last Will
and Testament.

4. Inrepresenting Watley, Respondent neglected the legal matter entrusted
to her.

5. Respondent failed to keep Watley reasonably informed about the status
of his legal matter and failed to promptly comply with reasonable requests
for information from Watley.

6. Respondent failed to timely furnish to the Chief Disciplinary Counsel's
office a response or other information as required by the Texas Rules of
Disciplinary Procedure. Respondent did not in good faith timely assert a
privilege or other legal ground for failure to do so.

7. The Chief Disciplinary Counsel of the State Bar of Texas has incurred
reasonable attorney’s fees associated with this Disciplinary Proceeding in
the amount of Seven Hundred Fifty Dollars and No Cents ($750.00).
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8. The Chief Disciplinary Counsel of the State Bar of Texas has incurred
direct expenses associated with this Disciplinary Proceeding in the
amount of Two Hundred Fifty Doliars and No Cents ($250.00).

Conclusions of Law

The Evidentiary Panel concludes that, based upon the foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: Rules
1.01(b)(1), 1.03(a), and 8.04(a)(8).

Sanction

The Evidentiary Panel, having found Respondent has committed Professional
Misconduct, heard and considered additional evidence regarding the appropriate sanction
to be imposed against Respondent. After hearing all evidence and argument and after
having considered the factors in Rule 2.18 of the Texas Rule of Disciplinary Procedure, the
Evidentiary Panel finds that the proper discipline of the Respondent for each act of
Professional Misconduct is a Probated Suspension.

Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be
suspended from the practice of law for a period of twelve (12) months, with the suspension
being fully probated pursuant to the terms stated below. The period of probated
suspension shall begin on January 7, 2019, and shall end on January 6, 2020,

Terms of Probation
It is further ORDERED that during all periods of suspension, Respondent shall be

under the following terms and conditions:

1. Respondent shall not violate any term of this judgment.
2. Respondent shall not engage in professional misconduct as defined by
Rule 1.06(W) of the Texas Rules of Disciplinary Procedure.
3. Respondent shall not violate any state or federal criminal statutes.
CFE-150 Defauit Judgment of Fully Probated Suspension - Loyd.6886
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10.

CF6-15D

Respondent shall keep State Bar of Texas membership depariment
notified of current mailing, residence and business addresses and
telephone numbers.

Respondent shall comply with Interest on Lawyers Trust Account (IOLTA)
requirements.

Respondent shall promptly respond to any request for information from
the Chief Disciplinary Counsel in connection with any investigation of any
allegations of professional misconduct.

Respondent shali pay all reasonable and necessary attorney's fees to the
State Bar of Texas in the amount of Seven Hundred Fifty Dollars and No
Cents ($750.00). The payment shall be due and payable on or before
February 6, 2019, and shall be made by certified or cashier's check or
money order. Respondent shall forward the funds, made payable to the
State Bar of Texas, to the Chief Disciplinary Counsel's Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

Respondent shall pay all direct expenses to the State Bar of Texas in the
amount of Two Hundred Fifty Doliars and No Cents ($250.00). The
payment shall be due and payable on or before February 6, 2019, and
shall he made by cerlified or cashier's check or money order.
Respondent shall forward the funds, made payable to the State Bar of
Texas, to the Chief Disciplinary Counsel's Office, P.O. Box 12487, Austin,
TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

In addition to complying with the Minimum Continuing Legal Education
(MCLE) requirements of the State Bar of Texas, Respondent shall
complete two (2) additional hours of continuing legal education in the
area of Law Practice Management and an additional three (3) hours of
continuing legal education in the area of Ethics. These additional hours
of CLE are to be completed by January 6, 2020. Within ten (10) days of
the completion of these additional CLE hours, Respondent shall verify
completion of the course(s) to the State Bar of Texas, Chief Disciplinary
Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414
Colorado St., Austin, TX 78701).

Respondent shall make contact with the Chief Disciplinary Counsel's
Office's Compliance Monitor at 877-953-6535, ext. 1334 and Special
Programs Coordinator at 877-953-5535, ext. 1323, not later than seven
(7) days after receipt of a copy of this judgment to coordinate
Respondent’s compliance.
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12.

13.

14.

CF6-15D

Respondent shall submit to counseling sessions for the twelve (12)
month duration of this judgment, with a minimum of one (1) session per
month, by a mental health professional licensed in Texas as a
psychiatrist, a psychologist, a master’s level social worker (LCSW), ora
ficensed professional counselor (LPC). The mental health professional
shall provide written monthly reports to the State Bar of Texas verifying
Respondent’s attendance at the sessions and the general issue(s)
addressed during the sessions. The initial report shall be due no later
than February 6, 2019, documenting the session(s) that occur(s) during
January 2019. Each subsequent report shall be due on the 6" day of
each month, documenting the session(s) that occur(s) during the
previous month. The final report will be due no later than January 6,
2020,

Respondent shall take all necessary action, including the execution of a
valid release of information, to permit any treating mental health
professional to provide written or oral reports for the duration of the
supervision period.

Respondent shall be responsible for all costs and expenses incurred,
directly or indirectly, by compliance with these terms and shall pay ali
such costs and expenses as required by the provider, but in no event
later than the final day of the supervision period.

Any and all reports and evaluations required by these terms of probation
shall be sent to the State Bar of Texas, Chief Disciplinary Counsel's
Office, P.O. Box 12487, Austin, TX78711-2487 (1414 Colorado St., Suite
200, Austin, TX 78701).

Probation Revocation

Upon information that Respondent has violated a term of this judgment, the Chief
Disciplinary Counsel may, in addition to all other remedies avaitable, file a motion to revoke
probation pursuant to Rule 2.23 of the Texas Rules of Disciplinary Procedure with the
Board of Disciplinary Appeals (BODA) and serve a copy of the motion on Respondent
pursuant to Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. Atthe hearing, BODA shall determine
by a preponderance of the evidence whether Respondent has violated any term of this

Judgment. If BODA finds grounds for revocation, BODA shall enter an order revoking
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probation and placing Respondent on active suspension from the date of such revocation
order. Respondent shall not be given credit for any term of probation served prior to
revocation.

Itis further ORDERED that any conduct on the part of Respondent which serves as
the basis for a motion to revoke probation may also be brought as independent grounds for
discipline as allowed under the Texas Disciplinary Rules of Professional Conduct and
Texas Rules of Disciplinary Procedure.

Attorney’s Fees and Expenses

It is further ORDERED Respondent shall pay all reascnable and necessary
attorney's fees to the State Bar of Texas in the amount of Seven Hundred Fifty Dollars and
No Cents ($750.00). The payment shall be due and payable on or before February 6,
2019, shall be made by certified or cashier's check or money order, and made payable to
the State Bar of Texas. Respondent shall forward the funds to the State Bar of Texas,
Chief Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414
Colorado St., Austin, TX 78701).

Itis further ORDERED Respondent shall pay all direct expenses to the State Bar of
Texas in the amount of Two Hundred Fifty Dollars and No Cents ($250.00). The payment
shall be due and payable on or before February 6, 2019, shall be made by certified or
cashier's check or money order, and made payable to the State Bar of Texas. Respondent
shall forward the funds to the State Bar of Texas, Chief Disciplinary Counsel's Office, P.O.
Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

itis further ORDERED that ail amounts ordered herein are due to the misconduct of

Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Z) of the
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Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs
and other post-judgment remedies against Respondent in order to collect all unpaid
amounts.

Publication

This suspension shall be made a matter of record and appropriately published in

accordance with the Texas Rules of Disciplinary Procedure,

Other Relief

All requested relief not expressly granted herein is expressly DENIED.
—Tanea 2019
SIGNED this ('éﬂ day ofBeeamegF, T8.

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

N Mo —
CHRIS NICKELSO
District 7, Panel 7-2 Presiding Member
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BEFORE THE BOARD OF DISCIPLINARY APPEALS
APPOINTED BY
THE SUPREME COURT OF TEXAS

IN THE MATTER OF

STATE BAR CARD NO, 16731100

§
§
ANNETTE R. LOYD § CAUSE NO. 48710
§
§

On July 1, 2011, the Board of Disciplinary Appeals heard the Petition for Revocation of
Probation filed by the Commission for Lawyer Discipline of the State Bar of Texas against
Respondent, Annette R, Loyd, State Bar No. 16731100. Petitioner appeared by counsel from the
Office of the Chief Disciplinary Counsel and announced ready. Respondent, Annette R. Loyd,

appeared pro se and announced ready. All issues of fact and questions of law were submitted to the

Board.

Having considered the pleadings, and having heard the evidence and the argument of counsel,

JUDGMENT REVOKING PROBATION AND ACTIVELY

SUSPENDING RESPONDENT FROM THE PRACTICE OF LAW

the Board finds as follows:

1)

(2)

(3)

Respondent, Annette R. Loyd, whose State Bar Card number is 16731100, is
currently licensed and authorized by the Supreme Court of Texas to practice
law,

Respondent was personally served with the Petition for Revocation of
Probation and hearing notice in this cause by a duly authorized process server
on June 15, 2011, in accordance with the Texas Rules of Disciplinary
Procedure 2.23 (“TRDP”). The affidavit of service was filed with the Board
on June 21, 2011,

On March 23, 2011, in a case styled, Commission for Lawyer Discipline,
Petitioner, v. Annette R. Loyd, Respondent, Case No. D0031039673, an
Evidentiary Panel of the State Bar of Texas District 7-2 Grievance Committee
signed a judgment imposing a thirty-seven month partially probated
suspension against Respondent beginning April 1, 2011, and ending April 30,

Judgment Revoking Prohation and Actively
Suspending Respondent from the Practice of Law
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(4)

(3

(©)

(M

)

(10)

(11)

2014, with one month active suspension starting April 1, 2011, and ending
April 30, 2011, and thirty-six months probated suspension beginning May 1,
2011, and ending April 30, 2014,

The Evidentiary Panel found that Respondent had committed violations of
Texas Disciplinary Rules of Professional Conduct 1.01(b)(2), 1.03(a) and
8.04(a)(8).

Respondent received a copy of the judgment by certified mail on March 28,
2011,

The judgment clearly prohibited Respondent from practicing law for the
period beginning April 1, 2011 and ending April 30, 2011,

Respondent read and understood the judgment.

Respondent did not contact the Qffice of Chief Disciplinary Counsel after
receiving the judgment, file any post-judgment motions, appeal the judgment,
or otherwise attempt to delay the effect of the sanction imposed.

Respondent was ordered by the judgment signed March 23, 2011 to notify in
writing, on or before April 1, 2011, each and every justice of the peace,
judge, magistrate, administrative judge or officer, and chief justice of each
and every court or tribunal in which Respondent had any matter pending of
the terms of the judgment, the style and cause number of the pending
matter(s), and the name, address, and telephone number of the client(s)
Respondent was representing.

The judgment further ordered Respondent to file with the Statewide
Compliance Monitor, State Bar of Texas Chief Disciplinary Counsel’s
Office, P.O. Box 12487, Austin, Texas 78711-2487 (1414 Colorado Street,
Austin, Texas 78701) on or before April 1,2011, an affidavit stating that she
had notified in writing every court or tribunal in which Respondent had any
matter pending of the terms of the judgment, the style and cause number of
the pending matter(s), and the name, address, and telephone number of the
client(s) Respondent was representing,

In addition to the requirements noted above, the judgment ordered
Respondent, as specific requirements of her probation, not to violate any term
of the judgment, not to engage in professional misconduct as defined by Rule
1.06(V) of the Texas Rules of Disciplinary Procedure, not to violate any state
or federal criminal statutes, to keep the State Bar of Texas membership
department notified of current mailing, residence, and business addresses, and
telephone numbers, to comply with Minimum Continuing Legal Education
requirements, to comply with Interest on Lawyers Trust Account (IOLTA)

Judgment Revoking Prohation and Actively
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requirements, and to promptly respond to any request for information from
the Chief Disciplinary Counsel in connection with any investigation of any
allegations of professional misconduct.

(12) Respondent knowingly practiced law during the period that her license was
actively suspended beginning April 1, 2011 and April 30, 2011 by filing
pleadings and/or appearing in court in multiple cases.

(13)  Respondent materially violated the Default Judgment of Partially Probated
Suspension by practicing law while her license was suspended, failing to
notify Judges and Courts of her suspension, and by failing to file an affidavit
with the State Bar of Texas stating that she had notified Judges and Courts of
her suspension.

(14) Respondent, Annette R. Loyd, is the same person as the Annette R, Loyd who
is the subject of the Evidentiary Judgment described above.

Based on these undisputed facts, the Board concludes that:

(1) This Board has exclusive jurisdiction to hear a petition to revoke a probated
suspension from the practice of law imposed by an evidentiary panel of the
State Bar of Texas grievance committee during the full term of suspension,
including and probationary period. TRDP 2.23; In re State Bar of Texas, 113
S.W.3d 730,733 (Tex.2003).

(2) Respondent has materially violated the terms and conditions of the Default
Judgment of Partially Probated Suspension signed on March 23, 2011, in
Cause No, D0031039672.
(2)  Respondent should be actively suspended from practicing law for the full
term of the suspension as originally imposed by the Default Judgment of
Partially Probated Suspension without credit for any probationary time
served. TRDP 2.23,
It is therefore, ORDERED, ADJUDGED, and DECREED that Respondent, Annette R. Loyd,
State Bar No. 16731100, be, and hereby is, actively SUSPENDED from the practice of law in the
State of Texas for a period of thirty-six months effective immediately on the date this judgment is
signed and ending on July é , 2014,

It is further ORDERED, ADJUDGED and DECREED that Respondent, Annette R. Loyd,

during said suspension is prohibited from practicing law in Texas, holding herself out as an attorney
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at law, performing any legal service for others, accepting any fee directly or indirectly for legal
services, appearing as counsel in any proceeding in any Texas court or before any Texas
administrative body, or holding herself out to others or using her name, in any manner, in

"o

conjunction with the words "attorney," "counselor," or "lawyer."

It is further ORDERED that Respondent, Annette R. Loyd, not later than thirty (30) days
shall notify in writing each and every justice of the peace, judge, magistrate, and chief justice of each
and every court, if any, in which Respondent, Annette R. Loyd, has any legal matter pending, if any,
of her suspension, of the style and cause number of the pending matter(s), and of the name, address,
and telephone number of the client(s) Respondent is representing in that court. Respondent is also
ORDERED to mail copies of all such notifications to the Statewide Compliance Monitor, Office of
the Disciplinary Counsel, State Bar of Texas, P.O. Box 12487, Capitol Station, Austin, Texas 78711.

1t is further ORDERED that Respondent, Annette R. Loyd, shall immediately notify each of
her current clients, if any, in writing, of her suspension. In addition to such notification, Respondent
is ORDERED to return all files, papers, unearned fees paid in advance, and all other monies and
properties which are in her possession but which belong to current or former clients, if any, to those
respective clients or former clients within thirty (30) days after the date on which this Judgment is
signed by the Board. Respondent is further ORDERED to file with the Statewide Compliance
Monitor, within the same thirty (30) days, an affidavit stating that all current clients have been
notified of her suspension and that all files, papers, unearned fees paid in advance, and all other
monies and properties belonging to clients and former clients have been returned as ordered herein.
If Respondent should be unable to return any file, papers, money or other property to any client or
former client, Respondent's affidavit shall state with particularity the efforts made by Respondent
with respect to each particular client and the cause of her inability to return to said client any file,
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paper, money or other property. Respondent is also ORDERED to mail a copy of said affidavit and
copies of all notification letters to clients, to the Statewide Compliance Monitor, Office of Chief
Disciplinary Counsel, State Bar of Texas, P.O. Box 12487, Capitol Station, Austin, Texas 78711.

It is further ORDERED that Respondent, Annette R. Loyd, immediately surrender her Texas
law license and permanent State Bar Card to the Office of Chief Disciplinary Counsel, State Bar of
Texas, for transmittal to the Clerk of the Supreme Court of Texas,

Signed this é day of July 2011.

Gl

7 CHAIR PRESIDING
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

COMMISSION FOR LAWYER §

DISCIPLINE, §

Petitioner §
§

V. § CASE NO. D0031039672
§

ANNETTE R. LOYD, §

Respondent §

DEFAULT JUDGMENT OF PARTIALLY PROBATED SUSPENSION

Parties and Appearance

On March 9, 2011, came to be heard the above-styled and numbered cause.

Petitioner, Commission for Lawyer Discipline (“Petitioner”), appeared by and through its
attorney of record, William R. Garrett, Assistant Disciplinary Counsel, and announced
ready. Respondent, ANNETTE R. LOYD, Texas Bar Number 16731100 ("Responde‘nt”),
although duly served with the Evidentiary Petition and notice of this default and sanctions
hearing, failed to appear. |

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has
jurisdiction over the parties and the subject matter of this action and that venue is proper.

Default

The Evidentiary Panel finds Respondent was properly served with the Evidentiary
Petition and that Respondent failed to timely file a responsive pleading to the Evidentiary
Petition as required by Rule 2.17(B) of the Texas Rules of Disciplinary Procedure.
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Accordingly, the Evidentiary Panel finds Respondent in default and further finds that all
facts alleged in the Evidentiary Petition are deemed true pursuant to Rule 2.17(C) of the
Texas Rules of Disciplinary Procedure.

Professional Misconduct

The Evidentiary Panel, having desmed all facts as alleged in the Evidentiary Petition
true, finds Respondent has committed Professional Misconduct as defined by Rule 1.06(V)
of the Texas Rules of Disciplinary Procedure.

Findings of Fact

The Evidentiary Panel, having considered the allegations as deemed true, the

pleadings, evidence and argument of counsel, makes the following findings of fact and

conclusions of law:

1. Respondent is an attorney licensed to practice law in Texas and is a member of
the State Bar of Texas.

2. Respondent resides in and maintains her principal place of practice in Tarrant
County, Texas.

3. Inrepresenting Tommie Whitaker (“Whitaker"), Respondent frequently failed to
carry out completely the obligations owed to Whitaker.

4. Respondent failed to keep Whitaker reasonably informed about the status of her
civii matter.

5. Respondent failed to promptly comply with reasonable requests for information
from Whitaker about her civil matter.

8. Respondent falled to timely furnish to the Chief Disciplinary Counsel’s office a
response or other information as required by the Texas Rules of Disciplinary
Procedure,

7. Respondent did not in good faith timely assert a privilege or other legal ground
for failure to do so.

8. The Chief Disciplinary Counsel of the State Bar of Texas has incurred
reasonable attorneys' fees associated with this Disciplinary Proceeding in the
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amount of Cne Thousand Two Hundred Twenty-Five and no/100 Dollars
($1,225.00),

9. The Chief Disciplinary Counsel of the State Bar of Texas has incurred direct
expenses associated with this Disciplinary Proceeding in the amount of Three
Hundred Thirty-One and 87/100 Dollars ($331.97).
Conclusions of Law
The Evidentiary Panel concludes that, based upon the foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: Rules
1.01({b)(2), 1.03(a) and 8.04(a)(8).

Sanction

The Evidentiary Panel, having found Respondent has committed Professional

IVIISCONAUCt, heard and considered additional evidence regarding the appropriate sanction
to be imposed against Respondent. After hearing all evidence and argument and after
having considered the factors in Rule 2.18 of the Texas Rule of Disciplinary Procedure, the
Evidentiary Panel finds said findings and conclusions support a judgment of Partially
Probated Suspension.

Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be
suspended from the practice of law for a period of thirty-seven (37) months, beginning April
1,2011, and ending April 30, 2014, provided Respondent complies with the following terms
and conditions. Respondent shall be actively suspended from the practice of law for a
period of one (1) month, beginning April 1, 2011, and ending April 30, 2011, If Respondent
complies with all of the following terms and conditions timely, the thirty-sik {36) month
period of probated suspension shall begin on May 1, 2011, and shall end on April 30, 2014;

1. Respondent shall pay all reasonable and necessary attorneys’ fees to the State

Bar of Texas in the amount of One Thousand Two Hundred Twenty-Five and
no/100 Dollars ($1,225.00). The payment shall be due and payable on or before
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April 30, 2011, and shall be made by certified or cashier's check or money order.
Respondent shall forward the funds, made payable to the Staie Bar of Texas, to
the Chief Disciplinary Counsel’s Office, P.O. Box 12487, Austin, TX78711-2487
(1414 Colorado St., Austin, TX 78701).

2. Respondent shall pay all direct expenses to the State Bar of Texas in the
amount of Three Hundred Thirty-One and 97/100 Dollars ($331.97). The
payment shall be due and payable on or before April 30, 2011, and shall be
made by certified or cashier's check or money order. Respondent shall forward
the funds, made payable to the State Bar of Texas, to the Chief Disciplinary
Counsel’'s Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701).

Should Respondent faif to comply with all of the above terms and conditions timely,
Respondent shail remain actively suspended until the date of compliance or until April 30,

2014, whiche'ver occurs first.

~Ternrs of Active Suspension

It is further ORDERED that during the term of active suspension ordered herein, or

that may be imposed upon Respondent by the Board of Disciplinary Appeals as aresult of
a probation revocation proceeding, Respondent shall be prohibited from practicing law in
Texas; holding herself out as an attorney at law; performing any legal services for others;
accepting any fee directly or indirectly for legal services; appearing as counsel or in any
representative capacity In any proceeding in any Texas or Federal court or before any
administrative body; or holding herself out to others or using her néme, in any manner, in
conjunction with the words "attorney at law," "attorney,” "counsslor at law,” or "lawyer."
. ltis further ORDERED that, or before April 1, 2011, Respondent shall notify each of

Respondent's current ¢lients in writing of this suspension.
I‘n addition to such natification, it is further ORDERED Respondent shall return any

files, papers, unearnsed monies and other property belonging to current clients in
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Responident's possession to the respective clients or o another attorney at the client's
request.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701) on or before April 1, 2011, an affidavit stating all current clients have
been notified of Respondent's suspension and that all files, papers, monies and other
property belonging to all current clients have been returned as ordered herein.

ltis further ORDERED Respondent shall, on or before April 1, 2011, notify in writing
each and every justice of the peace, judge, magistrate, administrative judge or officer and

chief justice of each and every court or tribunal in which Respondent has any matter

pending of the terms of this judgment, the style and cause number of the pending
rﬁatter(s), and the name, address and telephone number of the client(s) Respondent is
representing.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX78711-2487 (1414 Colorado St.,
Austin, TX 78701), on or before April 1, 2011, an affidavit stating Respondent has notified
in writing each and every justice of the peace, judge, magistrate, and chief justice of each
and every court in which Respondent has any matter pending of the terms of this judgment,
the style and cause number of the pending matter(s), and the name, address and
telephone number of the client(s) Respondent is representing in Court.

Itis further ORDERED that, on or before April 1, 2011, Respondent shall surrender

her law license and permanent State Bar Card to the State Bar of Texas, Chief Disciplinary
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Counsel's Office, P.O. Box 12487, Austin, TX78711-2487 (1414 Colorado St., Austin, TX

78701), to be forwarded to the Supreme Court of Texas.

Terms of Probation

It is further ORDERED that during all periods of suspension, active or probated,

Respondent shall be under the following terms and conditions:

1.
2.

Respondent shall not violate any term of this judgment.

Respondent shall not engage in professional misconduct as defined by Rule
1.06(V) of the Texas Rules of Disciplinary Procedure.

Respondent shall not violate any state or federal criminal statutes.

Respondent shall keep State Bar of Texas membership department notified of
current mailing, residence and business addresses and telephone numbers.

Respondent shall comply with Minimum Continuing Legal Education
requirements.

Respondent shall comply with Interest on Lawyers Trust Account (IOLTA)
requirements,

Respondent shall promptly respond to any request for information from the Chief
Disciplinary Counsel in connection with any investigation of any allegations of
professional misconduct.

In addition to complying with the Minimum Continuing Legal Education (MCL.E)
requirements of the State Bar of Texas, Respondent shall complete nine (9)
additional hours of continuing legal education in the area of Ethics, to be
completed as follows: three (3) additional hours of CLE are to be completed no
later than May 1, 2012, three (3) additional hours of CLE are to be completed no
later than May 1, 2013, and three (3) additional hours of CLE are to be
completed no later than May 1, 2014. Within ten (10) days of the completion of
these additional CLLE hours, Respondent shall verify completion of the course to
the State Bar of Texas, Chief Disciplinary Counsel's Office, P.O. Box 12487,
Austin, TX 78711-2487 (1414 Colorado 8t., Austin, TX 78701.

Probation Revocation

Upon determination that Respondent has violated any term of this judgment, the

Chief Disciplinary Counsel may, in addition to all other remedies avallable, file a motion to
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revoke probation pursuant to Rule 2.23 of the Texas Rules of Disciplinary Procedure with
the Board of Disciplinary Appeals ("‘BODA") and serve a copy of the motion on Respondent
pursuant to Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. Atthe hearing, BODA shall determine
by a preponderance of the evidence whether Respondent has violated any term of this
Judgment. If BODA finds grounds for revocation, BODA shall enter an order revoking
probation and placing Respondent on active suspension from the date of such revocation
order. Respondent shall not be given credit for any term: of probation served prior to
revocation,

Itis further ORDERED that any conduct on the part of Respondent which serves as

the basis for a motion to revoke probation may also be brought as independent grounds for
discipline as allowed under the Texas Disciplinary Rules of Professional Conduct and
Texas Rules of Disciplinary Procedurs.

Attorneys’ Fees and Expenses

It is further ORDERED Respondent shall pay all reasonable and necessary
attorneys' fees to the State Bar of Texas in the amount of One Thousand Two Hundred
Twenty-Five and no/100 Dollars ($1,225.00). The payment shall be due and payable on or
before April 30, 2011, and shall be made by certified or cashier's check or money order.
Respondent shall forward the funds, made payable to the State Bar of Texas, to the Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Austin, TX 78701).

Itis further ORDERED Respondent shall pay all direct expenses fo the State Bar of

Texas in the amount of Three Hundred Thirty-One and 97/100 Dollars ($331.97). The
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payment shall be due and payable on or before April 30, 2011, and shall be made by
certified or cashier's check or money order. Respondent shall forward the funds, made
payable to the State Bar of Texas, to the Chief Disciplinary Counsel’s Office, P.O. Box
12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

It is further ORDERED that all amounts ordered herein are due to the misconduct of
Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Y) of the
Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum until paid and the State Bar of Texas shall have all writs
and other post-judgment remedies against Respondent in order to collect all unpaid

amounts.

Publication
This suspension shall be made a matter of record and appropriately published in
accordance with the Texas Rules of Disciplinary Procedure.
Other Relief

All requested relief not expressly granted herein is expressly DEN!ED.

SIGNED this ZBr)dayof /V &'V&«f/\/ , 2011,

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

. EARL HARGC
District 7-2 Pregiding Member
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BEFORE THE DISTRICT 7 GRIEVANCE COMMITTEE
EVIDENTIARY PANEL 7-2
STATE BAR OF TEXAS

COMMISSION FOR LAWYER
DISCIPLINE,
Petitioner

V. CASE NO. D0051143118

ANNETTE R. LOYD,
Respondent

U KON O N LON U OB U

AGREED JUDGMENT OF ACTIVE SUSPENSION

Patties and Appearance

On this day, came to be heard the above-styled and numbered cause. Petitioner,
Commission for Lawyer Discipline (*Petitioner”), and Respondent, ANNETTE R. LOYD
("Respondent”), Texas Bar Number 16731100, announce that an agreement has been
reached on all matters including the imposition of an Active Suspension.

Jurisdiction and Venue

The Evidentiary Panel 7-2, having been duly appointed to hear this complaint by the
chair of the Grievance Committee for State Bar of Texas District 7, finds that it has
iurisdiction over the parties and the subject matter of this dction, and that venue is proper.

Professional Misconduct

The Evidentiary Panel, having considered the pleadings, admissions, stipulations
and agreements of the parties, finds Respondent has committed Professional Misconduct

as defined by Rule 1.06(V) of the Texas Rules of Disciplinary Procedure.
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Findings of Fact

Petitioner and Respondent agree to the following findings of fact. Accordingly, the

Evidentiary Panel finds:

1.

Respondent is an attorney licensed to practice law in Texas and is a member of
the State Bar of Texas.

Respondent resides in and maintains her principal place of practice in Tarrant
County, Texas.

Respondent violated the Texas Rules of Professional Conduct,

Respondent engaged in the practice of law when her right to practice had been
suspended.

Respondent violated a disciplinary judgment by practicing law while actively
suspended.

Respondent failed to timely furnish to the Chief Disciplinary Counsel's office a
response or other information as required by the Texas Rules of Discipiinary
Procedure. Respondent did not in good faith timely assert a privilege or other
legal ground for failure to do so.

. The Chief Disciplinary Counsel of the State Bar of Texas has incurred

reasonable attorneys' fees and direct expenses associated with this Disciplinary
Proceeding in the amount of Eight Hundred Ninety-Five and no/100 Dollars
($895.00).

Conclusions of Law

Petitidner and Respondent agree that, based on the foregoing findings of fact, the

following Texas Disciplinary Rules of Professional Conduct have been violated.

Accordingly, the Evidentiary Panel concludes that the following Texas Disciplinary Rules of

Professional Conduct have been violated: Rules 8.04(a)(1), 8.04(a}(7), 8.04(a)}{8) and

8.04(a)(11).
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Sanction
it is AGREED and ORDERED that the sanction of an Active Suspension shall be
imposed against Respondent in accordance with the Texas Rules of Disciplinary
Procedure.
Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent shall be
actively suspended from the practice of law for a period of one (1) year, beginning October
1, 2012, and ending September 30, 2013.

Terms of Active Suspension

It is further ORDERED that during the term of active suspension ordered herein,
Respondent shall be prohibited from practicing law in Texas; holding herself out as an
attorney at law; performing any legal services for others; accepting any fee directly or
indirectly for legal services; appearing as counsel or in any representative capacity in any
proceeding in any Texas or Federal court or before any administrative body; or holding
herself out to others or using her narﬁe, in any manner, in conjunction with the words
“attorney at law," "attorney," “counselor at law," or “lawyer."

It is further ORDERED that, on or before October 1, 2012, Respondent shall notify
each of Respondent's current clients and opposing counsel in writing of this suspension.

In addition to such notification, itis further ORDERED Respondent shali return any
files, papers, unearned monies and other property belonging to current clients in
Respondent's possession to the respective clients or to another attorney at the client's
request.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief

Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado
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Street, Austin, TX 78701) on or before October 1, 2012, an affidavit stating all current
clients and opposing counsel have been notified of Respondent's suspension and that all
files, papers, monies and other propetty belonging to all current clients have been returned
as ordered herein,

it is further ORDERED Respondent shall, on or before October 1, 2012, notify in
writing each and every justice of the peace, judge, magistrate, administrative judge or
officer and chief justice of each and every court or tribunal in which Respondent has any
matter pending of the terms of this judgment, the style and cause number of the pending
matter(s), and the name, address and telephone number of the client(s) Respondent is
representing.

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado
Street, Austin, TX 78701) on or before October 1, 2012, an affidavit stating Respondent
has notified in writing each and every justice of the peace, judge, magistrate, and chief
justice of each and every court in which Respondent has any matter pending of the terms
of this judgment, the style and cause number of the pending matter(s), and the name,
address and telephone number of the client(s) Respondent is representing in Court.

It is further ORDERED that, on or before October 1, 2012, Respondent shall
surrender her law license and permanent State Bar Card to the State Bar of Texas, Chief
Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado

Street, Austin, TX 78701), to be forwarded to the Supreme Court of Texas.
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Attorneys’ Fees and Expenses

It is further ORDERED Respondent shall pay all reasonable and necessary
attorneys’ fees and direct expenses to the State Bar of Texas in the amount of Eight
Hundred Ninety-Five and no/100 Dollars ($895.00). The payment of attorneys’ fees and
direct expenses shall be made by certified or cashier's check or money order and made
payable to the State Bar of Texas. The payment shall be submitted to the State Bar of
Texas, Chief Disciplinary Counsel's Office, 14651 Dallas Parkway, Suite 925, Dallas,
Texas 75254, on or before the date this judgment is presented to the Evidentiary Panel for
execution.

Itis further ORDERED that all amounts ordered herein are due to the misconduct of
Respondent, are assessed as a part of the sanction in accordance with Rule 1.06(Y) of the
Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the
maximum legal rate per annum unti paid and the State Bar of Texas shall have all writs
and other post-judgment remedies against Respondent in order to collect all unpaid
amounts.

Publication
This suspension shall be made a matter of record and appropriately published in

accordance with the Texas Rules of Disciplinary Procedure.
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Qther Relief

All requested relief not expressly granted herein is expressly DENIED.

SIGNED this (5 day of &}M{/ , 2012.

EVIDENTIARY PANEL 7-2
DISTRICT NO. 7
STATE BAR OF TEXAS

M e

Lon Spearman
District 7-2 Presiding Member

AGREED AS TO BOTH FORM AND SUBSTANCE:

/ A @&é [P .

Annette R. Loyd William R. Garrett

State Bar No. 16731 100 State Bar No. 67700200
Respondent Counsel for Petitioner
Aveﬁj McDanid

State Bar No. 24000121
Counsel for Respondent
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NO. F0010313527

COMMISSION FOR LAWYER § EVIDENTIARY PANEL
DISCIPLINE §
§
v. § OF DISTRICT 07A
§
ANNETTE R. LOYD § GRIEVANCE COMMITTEE

DEFAULT JUDGMENT OF FULLY PROBATED SUSPENSION

On August 3, 2004, came on to be heard the Motion for Default Judgment in the above-
styled complaint. The Commission for Lawyer Discipline appeared by and through their attorney,
William R. Garrett, Assistant Disciplinary Counsel. The Respondent ANNETTE R. LOYD,
State Bar Number 16731100 (hereinafter referred to as "Respondent”), although duly and properly
notified, failed to appear. Complainant KAREN REMMERS did not appear.

An investigatory panel of the Grievance Committee for State Bar District 07A heard the
complaint of Karen Remmers and found just cause to believe that the Respondent has committed
professional misconduct.

Respondent was served via certified mail, return receipt requested, with an Evidentiary Panel
Charge and Chief Disciplinary Counsel's Proposed Hearing Order pursuant to Rule 2.16(A) of the
Texas Rules of Disciplinary Procedure. Respondent failed to timely file a Responsive Pleading and
Proposed Hearing Order pursuant to Rule 2.16(B) of the Texas Rules of Disciplinary Procedure.
Respondent was served via certified mail, return receipt requested, with a Notice of Default and
Respondent failed to timely file a verified motion reflecting good cause for failing to timely file a
responsive pleading and proposed hearing order. Respondent was served via certified mail, return

receipt requested, with a Motion for Default Judgment and Order Setting Hearing Date.
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The Evidentiary Panel has conducted a hearing and has found the Respondent in default;
therefore, all facts alleged in the charging document are taken as true, pursuant to Rule 2.16(B) of

the Texas Rules of Disciplinary Procedure.

JURISDICTION AND VENUE

The Evidentiary Panel finds that Respondent is an attorney licensed to practice law in
Texas and further finds that Respondent failed to timely file an election to have the complaint
heard in a district court. Therefore, the Evidentiary Panel finds it has jurisdiction over the parties
and subject matters of this action, and that venue is proper before the Evidentiary Panel of the

District 07A Grievance Committee, Tarrant County, Texas.

PROFESSIONAL MISCONDUCT
The Evidentiary Panel finds that the acts and conduct of Respondent as set forth hereinafter

constitute professional misconduct.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Respondent was retained on or about June 8, 2001, to draft a demand letter to a real estate
management company on behalf of Complainant Karen Remmers (hereinafter referred to as
“Complainant™). Respondent failed to provide any meaningful legal services on Complainant’s
behalf.

During the representation, Complainant requested the status of the matter on numerous
occasions by telephone and by certified mail, but Respondent failed to respond to Complainant’s

requests.
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On or about January 24, 2003, Respondent received notice of this complaint by certified
mail, return receipt requested. Respondent was requested to reply, in writing, within thirty (30)
days of receipt, but failed to do so and asserted no grounds for her failure to respond.

The foregoing facts support a violation of Rules 1.01(b)(1), 1.03(a) and 8.04(a)(8) of the

Texas Disciplinary Rules of Professional Conduct.

FULLY PROBATED SUSPENSION

The Evidentiary Panel has issued a Findings of Fact and Conclusions of Law on file herein,
and said findings and conclusions support a Judgment of Fully Probated Suspension and by reason
of said findings and conclusions, the Panel is of the opinion that Respondent is guilty of
professional misconduct and should be suspended for a period of one (1) year with such
suspension being probated for one (1) year.

IT IS THEREFORE AGREED and ORDERED that Respondent be and is hereby
suspended from the practice of law for a period of one (1) year with the imposition of such
suspension being suspended and Respondent being placed on probation for a period of one (1) year

beginning September 1, 2004, and ending August 31, 2005, under the following terms and

conditions:

1. Respondent shall not violate any of the provisions of the Texas Disciplinary
Rules of Professional Conduct nor any provision of the State Bar Rules.

2. Respondent shall not violate the laws of the United States or any other state
other than minor traffic violations.

3. Respondent shall and specifically agrees to maintain a current status
regarding membership fees and occupational tax.

4, Respondent shall comply with Interest on Lawyers Trust Account

requirements in accordance with Article XI of the State Bar Rules.
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5. Respondent shall keep the State Bar membership department notified of her
current business and home addresses, and telephone numbers, and shall
immediately notify the State Bar membership department and the Chief
Disciplinary Counsel's Office of the State Bar of Texas, One Lincoln
Centre, 5400 LBJ Freeway, Suite 1280, Dallas, Texas 75240, of any
change in her addresses or phone numbers.

6. Respondent shall not, during the period of probation, violate any term of
this judgment.

7. Respondent shall cooperate fully with the Chief Disciplinary Counsel’s
Office of the State Bar of Texas in their efforts to monitor compliance with
this judgment.

8. Respondent shall pay State Bar attorneys’ fees in the amount of One
Thousand Seven Hundred Five and no/100 Dollars ($1,705.00). Said
attorneys’ fees shall be paid no later than August 31, 2005, shall be paid by
cashier’s check or money order, made payable to the State Bar of Texas
and delivered to the Office of the Chief Disciplinary Counsel, State Bar of
Texas at One Lincoln Centre, 5400 LBJ Freeway, Suite 1280, Dallas,
Texas 75240.

9. Respondent shall pay costs to the State Bar of Texas in the amount of Three
Hundred Nineteen and 68/100 Dollars ($319.68). Said costs shall be paid
no later than August 31, 2005, shall be paid by cashier’s check or money
order, made payable to the State Bar of Texas and delivered to the Office of
the Chief Disciplinary Counsel, State Bar of Texas at One Lincoln Centre,
5400 LBJ Freeway, Suite 1280, Dallas, Texas 75240,

10.  Respondent shall complete eighteen (18) hours of Continuing Legal
Education (CLE) in the areas of Law Office Management (ten (10) hours}
and Ethics (eight (8) hours) no later than August 31, 2005. Verification of
the completion of these courses shall be sent to the Chief Disciplinary
Counsel’s Office of the State Bar of Texas, at One Lincoln Centre, 5400 LBJ
Freeway, Suite 1280, Dallas, Texas 75240, no later than September 5, 2005.

PROBATION REVOCATION

IT IS FURTHER AGREED and ORDERED that upon determination by the Board of
Disciplinary Appeals that Respondent has violated any of the terms or conditions of this probation,
the Board shall enter an order revoking the probation and imposing the active suspension of the
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Respondent from the practice of law for a period of one (1) year, commencing on or after the date
of revocation, with no credit given for any period of probation successfully served, upon the
following conditions:

1. Any grievance committee of the State Bar of Texas or the Chief

Disciplinary Counsel of the State Bar of Texas may apply for revocation to
the Board of Disciplinary Appeals, by filing a written motion to revoke
probation;

2, A copy of the Motion to Revoke Probation and Notice of Hearing on such

Motion shall be delivered to Respondent pursuant to Rule 2.20, Texas
Rules of Disciplinary Procedure, at Respondent's last known address on the
membership rolls for the Supreme Court of Texas, and

3. The Board shall hear the Motion to Revoke Probation within thirty (30)

days of service upon Respondent, and shall determine whether Respondent
has violated any of the terms or conditions of probation by a preponderance
of the evidence.

IT IS FURTHER AGREED and ORDERED that during any term of active suspension
that may be imposed upon Respondent by the Board of Disciplinary Appeals by reason of
Respondent's failure to adhere to the terms of this Judgment, Respondent shall be prohibited from
practicing law in Texas, holding herself out as an attorney at law, performing any legal services
for others, accepting any fee directly or indirectly for legal services, appearing as counsel or in
any representative capacity in any proceeding in any Texas court or before any administrative
body, or holding herself out to others or using her name, in any manner, in conjunction with the
words "attorney at law", "attorney", "counselor at law", or "lawyer".

All attorneys’ fees and costs amounts ordered herein are due to the misconduct of the

Respondent and are assessed as a part of the sanction in accordance with Rule 1.06(T) of the

Texas Rules of Disciplinary Procedure and are intended by the parties to be non-dischargeable in
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bankruptcy. Interest shall accrue on the attorneys’ fees and costs from the date due as stated in

this judgment at the rate of five percent (5%) per annum until paid.

H
SIGNED this /7  day of of . 2004,

EVIDENTIARY PANEL
DISTRICT NO. 07A
STATE BAR OF TEXAS

BY: /4
Luis A, Galindo
Evidentiary Panel Chair
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No. 05-23-00497-CV

In The Court of Appeals
Ififth District of Texas
Dallas, Texas

COMMISSION FOR LAWYER DISCIPLINE,

APPELLANT
V.

SIDNEY POWELL,
APPELLEE

Appealed from the 116" Judicial District Court
of Dallas County, Texas
Honorable Andrea K. Bouressa, Sitting by Assignment

BRIEF OF APPELLANT
COMMISSION FOR LAWYER DISCIPLINE

To THE HONORABLE FIFTH COURT OF APPEALS:

Appellant, the Commission for Lawyer Discipline, submits this opening brief.
For clarity, this brief refers to Appellant as the “Commission” and Appellee will be
referred to as “Powell”. This brief designates record references as CR Vol. ,

(clerk’s record); and App. (appendix). References to rules are references to the



Texas Disciplinary Rules of Professional Conduct? (“TDRPC”) or the Texas Rules

of Disciplinary Procedure? (“TRDP” or the “Rules™) unless otherwise noted.

! Reprinted in TEX. Gov’T CODE ANN., tit. 2, subtit. G. app. A (West 2022).
2 Reprinted in TEX. Gov’T CODE ANN., tit. 2, subtit. G. app. A-1 (West 2022).
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STATEMENT OF THE CASE

Type of Proceeding: Attorney Discipline

Petitioner/Appellant: The Commission for Lawyer Discipline
Respondent/Appellee: Sidney Powell

Trial Judge: Honorable Andrea K. Bouressa (sitting by

assignment pursuant to Rule 3.02 of the Texas
Rules of Disciplinary Procedure)

Judgment or Order
Appealed: Final Summary Judgment granting Respondent’s
Traditional and No-Evidence Motions for Summary
Judgment as to the Commission’s claims against
Powell for violations of TDRPCs 3.03(a)(1),
3.03(a)(5) and 8.04(a)(3)- [CR Vol. 2, 3905-3909]
App. 1]. Further, to the extent (if any) that it
clarifies the trial court’s above-referenced
judgment, the court’s Order Denying Motion for
Reconsideration or New Trial. [CR Vol. 2, 5284-
5286] [App. 2].
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ISSUES PRESENTED

1. Texas lawyers are prohibited from knowingly making false statements of
material fact or law to a tribunal, or offering or using evidence that they know to be
false, pursuant to TDRPC 3.03(a)(1) and (a)(5), respectively. [App. 3]. Texas
lawyers are also prohibited from engaging in conduct involving dishonesty, fraud,
deceit, or misrepresentation, pursuant to TDRPC 8.04(a)(3). [App. 4]

Did the trial court err in granting Powell’s summary judgment motions based on the
evidence presented, which demonstrated (at least) the existence of a genuine issue
of material fact as to whether Respondent violated TDRPCs 3.03(a)(1), 3.03(a)(5),
and/or 8.04(a)(3)?

2. Did the trial court err in failing to consider all of the Commission’s summary
judgment evidence?

3. Did the trial court err in sustaining, in part, Powell’s objection to the
Commission’s summary judgment evidence consisting of the Complaint for
Declaratory, Emergency, and Permanent Injunctive Relief, and the Certificate of
Compliance and test report attached thereto as Exhibits 5 & 6, filed by Powell as an
attorney of record for multiple plaintiffs in Case No. 20-cv-04809, in the U.S.
District Court for the Northern District of Georgia, styled Coreco Ja’Qan Person,
et. al., v. Brian Kemp, in his official capacity as Governor of Georgia, et. al. (the
“Georgia Case”)?
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STATEMENT OF FACTS

l. Powell’s alleged professional misconduct.

Between November 25, 2020 and December 5, 2020, after Arizona, Georgia,
Michigan, and Wisconsin (the “Battleground States™) had certified their election
results of the November 3, 2020 presidential election, Powell filed multiple federal
lawsuits on behalf of her clients against multiple agencies and/or officials in the
Battleground States - whose election results ended up adverse to Donald J. Trump -

in an attempt to decertify their election results and/or enjoin them from sending their

results to the Electoral College. [App. 7; CR Vol. 1, 1300-1403] [App. 8] CR Vol.

1, 1251-67]. The lawsuits that Powell signed and filed on behalf of her client(s),
alleged that election fraud had occurred in these Battleground States by way of a
vast conspiracy involving U.S. Dominion Inc. (a company that manufactures voting
machines), foreign actors, state officials, and county election workers to inflate (or
cause to be “switched”) the vote count in favor of presidential candidate Joseph R.

Biden through the “unlawful use of the Dominion Democracy Suite software and

devices”. [App. 7; CR Vol. 1, 1375-77].

In the lawsuits filed in the Battleground States, Powell made representations
that an outcome-determinative number of: individuals voted twice; votes were cast

by out-of-state residents; illegal votes were counted; and absentee ballots were not

scanned into the system. [App. 7] CR Vol. 1, 1300-1403] [App. 8] CR Vol. 1, 1251-
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67]. She also made claims that “voting machines and the software were breached,

and machines were connected to the internet in violation of professional standards

and state and federal laws.” [App. 7 CR Vol. 1, 1305-06].

More specifically, in the Complaint for Declaratory, Emergency, and

Permanent Injunctive Relief filed in the Georgia Case (the “Georgia Complaint™),

Powell represented that Defendants, Brian Kemp and Brad Raffensperger (the
Georgia Governor and Secretary of State, respectively) had “rushed through the

purchase of Dominion voting machines and software,” for the 2020 Presidential

Election, in support of their request for emergency injunctive relief. [App. 7] CR

Vol. 1, 1306-07].
In support of her argument, Powell attached to the Georgia Complaint what
she represented to be a true copy of the Certificate of Compliance that was executed

by Raffensperger to memorialize his findings that the Dominion Voting System was

in compliance with the Georgia Election Code and Rules. [App. 7] CR Vol. 1, 1306-

07] [App. 5] CR Vol. 1, 1270-71]. Powell also attached to the Georgia Complaint

what she represented to be a true copy of the Test Report of the Dominion Voting

System that was signed by Michael Walker, VSTL Project Manager. [App. 7] CR

Vol. 1, 1306-07] [App. 6] CR Vol. 1, 1272-99]. She further represented in the

Georgia Complaint that the certificate and test report were “undated.” [App. 7] CR

Vol. 1, 1306-07].
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Il.  Procedural history
The Commission filed this disciplinary action on March 1, 2022, pursuant to
TRDP Rule 3.03, in accordance with Respondent’s election. [CR Vol. 1, 17-22]. On

July 20, 2022, Powell filed her initial Motion for Summary Judgment, Rules 8§

3.03(a)(1); 3.03(a)(5); and; 8.03(a)(3) (sic), and requested it be set on the court’s

submission docket (the “traditional motion™). [CR Vol. 1, 69-115]. On July 15,
2022, the court set this disciplinary action for a bench trial on October 17, 2022, and
set a deadline for all pretrial motions to be set no later than October 3, 2022. [CR
Vol. 1, 68].

On August 9, 2022, the Commission filed its initial response to Powell’s
traditional motion. [CR Vol. 1, 220-457]. That same day, the Commission filed its

Motion to Compel. [CR Vol. 1, 121-219]. On August 17, 2022, the Commission

filed its Motion for Continuance of Trial, which was set for a hearing on August 29,

2022. [CR Vol. 1, 458-475]. That same day, the parties agreed to a continuance of
the trial date and to confer on a new scheduling order for the court’s approval. [1d.]

On September 13, 2022, the Commission filed its Third Amended

Disciplinary Petition, asserting that Powell had committed professional misconduct

through her misrepresentations and/or dishonest conduct in litigation before several
federal courts in suits related to the 2020 presidential election. [CR Vol.1 480-489].

In its pleadings the Commission specifically identified those suits as: (i) the Georgia
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Case; (ii) King, et. al., v. Whitmer, et. al., in the U.S. District Court for the Eastern
District of Michigan, Case No. 2:20-cv-13134-LVP-RSW (the “Michigan Case™);
(iii) Feehan v. Wisc. Elections Comm’n, in the U.S. District Court for the Eastern
District of Wisconsin, Case No. 2:20-cv-01771-PP (the “Wisconsin Case™); and (iv)
Bowyer v. Ducey, in the U.S. District Court for the District of Arizona, Case No.
1:20-cv-02321-DJH (the “Arizona Case”). [CR Vol. 1, 483-486].

On November 4, 2022, the court entered its Agreed Scheduling Order setting

trial for April 24, 2023. [CR Vol. 1, 648-650]. On November 21, 2022, the

Commission filed its Amended Response to Respondent’s Motion for Summary

Judgment, containing 8 exhibits labeled Exhibit A through Exhibit H (the “Nov. 21
Amended MSJ Response”). [CR Vol. 1, 678-920]. Additionally, the Commission

filed its Second Moation for Continuance of MSJ Hearing Date arguing that Powell

had failed to comply with the court’s October 12, 2022 “letter ruling” granting, in
part, the Commission’s prior motion to compel. [CR Vol. 1, 921-923].

On December 28, 2022, Respondent filed her second summary judgment
motion entitled, Sidney Powell’s No-Evidence Motion for Summary Judgment (the
“no-evidence motion”) and set it to be heard the same day as her traditional motion,
January 18, 2023. [CR Vol. 1, 978-996]. In her no-evidence motion, Powell
acknowledged that she “and others” filed the Georgia Case as well as similar cases

in Michigan, Wisconsin, and Arizona. [CR Vol. 1, 979-980].
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On January 5, 2023, the Commission filed another amended summary
judgment response (the “Jan. 5" Amended MSJ Response”). [CR Vol. 1, 1000-

1203]. On January 9, 2023, Powell filed her Reply to Bar’s Response to Sidney

Powell’s Motion for Partial Summary Judgment, Rules 88 3.03(a)(1): 3.03(a)(5):

and 8.03(a)(3) (sic). [CR Vol. 1, 1204-1220].

On January 11, 2023, the Commission filed its Second Amended Response to

Respondent’s Hybrid Motion for Summary Judgment and Respondent’s No

Evidence Motion (the Commission’s “2" Amended MSJ Response™). [CR Vol. 1,

1221-1464]. That response reiterated the Commission’s request for a continuance

as set forth in their pending Second Motion for Continuance of MSJ Hearing Date.

[CR Vol. 1, 921-927].

On January 27, 2023, Powell filed her Motion for Continuance of Hearing on

the Commission’s Second Motion to Compel, referencing the Commission’s Second

Motion to Compel, which had been filed on January 12, 2023. [CR Vol. 1, 1498-

2148]. On January 30, 2023, Powell filed her Opposition to the Commission’s

Second Motion to Compel, noting, amongst other things, discovery items she had

not yet produced, but that she would subsequently produce (albeit, after the
Commission’s deadline to respond to her summary judgment motions). [CR Vol. 1,

2149-2828].
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On February 17, 2023, Powell filed her Supplement to her Opposition to the

Commission’s Second Motion to Compel. [CR Vol. 2, 2892-2910]. In an attached

declaration, Powell represented that she produced additional text messages to the

Commission on February 17, 2023. [CR Vol. 2, 2892-2910]. On February 21, 2023,

the Commission filed its reply and provided exhibits showing Powell had

supplemented her discovery responses by identifying 102 new potential fact

witnesses on January 20, 2023, and by producing a 599-page privilege log on

February 8, 2023. [CR Vol. 2, 2911-3893].

Five days later, on February 22, 2023, the trial court granted both Powell’s

summary judgment motions.

App. 1

. On March 24, 2023, the Commission filed

its Motion for Reconsideration and/or for New Trial. [CR Vol. 2, 3912-5216]. On

May 4, 2023, the trial court entered its Order Denying Motion for Reconsideration

or New Trial. [App. 2]. This appeal follows.
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SUMMARY OF THE ARGUMENTS

This Court should reverse the trial court’s granting of Powell’s summary
judgment motions and remand this disciplinary action to the trial court for further
proceedings because the summary judgment evidence shows there exists a genuine

iIssue of material fact as to whether Powell violated Rules 3.03(a)(1), 3.03(a)(5),
and/or 8.04(a)(3).
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ARGUMENTS

l. Standard of Review

A final judgment of a district court in an attorney disciplinary proceeding may
be appealed as in civil cases generally. TEX. RULES DISCIPLINARY P.R. 3.15. Both
traditional summary judgment motions and no-evidence summary judgment motions
are reviewed de novo. Lujan v. Navistar, Inc., 555 S.W.3d 79, 84 (Tex. 2018);
Merriman v. XTO Energy, Inc., 407 S.W.3d 244, 248 (Tex. 2013). Importantly, the
underlying purpose of summary judgment in Texas is to “eliminate patently
unmeritorious claims or untenable defenses...” Lujan, 555 S.W.3d at 87 (emphasis
added) (quoting Gulbenkian v. Penn, 252 S.W.2d 929, 931 (Tex. 1952)); see also,
Casso v. Brand, 776 S.W.2d 551, 556 (Tex. 1989); City of Houston v. Clear Creek
Basin Authority, 589 S.W.2d 671, 678 n. 5 (Tex. 1979).

A.  No-evidence summary judgment

“No-evidence summary judgments are reviewed under the same legal
sufficiency standard as directed verdicts.” Merriman, 407 S.W.3d at 248 (citing
King Ranch, Inc. v. Chapman, 118 S.W.3d 742, 750 (Tex. 2003). The reviewing
court reviews the evidence presented in the light most favorable to the nonmovant,
“crediting evidence favorable to that party if reasonable jurors could, and

disregarding contrary evidence unless reasonable jurors could not.” Mack Trucks,
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Inc. v. Tamez, 206 S.W.3d 572, 582 (Tex. 2006); Merriman, 407 S.W.3d at 248. A
no-evidence summary judgment is appropriate only when:

“(a) there is a complete absence of evidence of a vital fact, (b) the court

Is barred by rules of law or of evidence from giving weight to the only

evidence offered to prove a vital fact, (c) the evidence offered to prove

a vital fact is no more than a mere scintilla, or (d) the evidence

conclusively establishes the opposite of the vital fact.”

--King Ranch, 118 S.W.3d at 751 (quoting Merrell Dow Pharms., Inc.

v. Havner, 953 S.W.2d 706, 711 (Tex. 1997)); Merriman, 407 S.W.3d

at 248.
More than a scintilla of evidence is found when the evidence would allow
“reasonable and fair-minded people to differ in their conclusions.” Forbes Inc. v.
Granada Biosciences, Inc., 124 S\W.3d 167, 172 (Tex. 2003). Summary judgment
is improper when the nonmovant presents more than a scintilla of evidence in
support of the challenged element(s) of its claim(s). Id.

B.  Traditional summary judgment

The burden of proof is not shifted to the nonmovant in a traditional summary
judgment proceeding, unless and until the movant conclusively establishes it is
entitled to summary judgment as a matter of law. Brand, 776 S.W.2d at 556 (citing
Clear Creek Basin Authority, 589 S.W.2d at 678).

In reviewing a traditional summary judgment motion, the reviewing court
“examine[s] the entire record in the light most favorable to the nonmovant, indulging

every reasonable inference and resolving any doubts against the motion.” City of

Keller v. Wilson, 168 S.W.3d 802, 824 (Tex. 2005); Valence Operating Co. v.
21



Dorsett, 164 S.W.3d 656, 661 (Tex. 2005). In deciding whether there is a genuine

issue of material fact that precludes summary judgment, the court takes as true all

evidence favorable to the nonmovant. Limestone Prods. Distrib., Inc. v. McNamara,

71 S.W.3d 308, 311 (Tex. 2002); Rhéne-Poulenc, Inc. v. Steel, 997 S.W.2d 217, 223

(Tex. 1999); Nixon v. Mr. Prop. Mgmt. Co., 690 S.W.2d 546, 548-49 (Tex. 1985).

Il.  The trial court erred in granting both of Powell’s summary judgment
motions as to the Commission’s claims that she violated TDRPCs
3.03(a)(1), 3.03(a)(5) and/or 8.04(a)(3).

As is set forth more fully below, in response to Powell’s no-evidence motion
for summary judgment, the Commission presented more than a scintilla of evidence
in support of the challenged elements of each of its claims against Powell under
TDRPCs 3.03(a)(1), 3.03(a)(5), and/or 8.04(a)(3). Likewise, Powell failed to
conclusively establish that she was entitled to traditional summary judgment on
those same claims. In fact, the summary judgment evidence in the record (including
Powell’s own summary judgment evidence) demonstrates the existence of (at least)
a genuine issue of material fact as to each of the Commission’s claims against her
for violations of TDRPCs 3.03(a)(1), 3.03(a)(5), and/or 8.04(a)(3). Thus, this Court
should reverse the trial court’s Final Summary Judgment granting Powell’s motions
In those respects and remand this case to the trial court for further proceedings.

A.  Thetrial court erred in granting Powell’s no-evidence motion.

1. Powell sought no-evidence summary judgment as to the Commission’s
claims she violated TDRPCs 3.03(a)(1), 3.03(a)(5), and 8.04(a)(3).
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Powell’s no-evidence motion for summary judgment sought judgment as to
the Commission’s claims she violated TDRPCs 3.03(a)(1), 3.03(a)(5), and
8.04(a)(3). [CR Vol. 1, 979-996]. Those ethical rules prohibit attorneys from,
respectively: (1) knowingly making a false statement of material fact or law to a
tribunal; (2) knowingly offering or using evidence that the lawyer knows to be false;

and (3) engaging in conduct involving dishonesty, fraud, deceit or misrepresentation.

App. 3] [App. 4]. Powell’s no-evidence motion contended that the Commission

could not prove any element of any of the above-referenced violations. [CR Vol. 1,
987-990].

In the trial court, Powell asserted the Commission could not demonstrate she
had: “knowingly” made a false statement that was “material”; “knowingly” offered
or used evidence she knew to false; or “intentionally”” engaged in conduct involving
dishonesty, fraud, deceit or misrepresentation. As shown below, the Commission’s
summary judgment evidence presented more than a scintilla of evidence as to each
element of its claims, as well as to the issue of whether Powell intended to engage
in dishonesty, fraud, deceit or misrepresentation, in violation of TDRPC 8.04(a)(3).

2. The summary judgment evidence identified in, referenced in, and/or

attached to the Commission’s 2" Amended MSJ Response, should be
considered (and should have been considered by the trial court).

The Commission identified as exhibits to its 2"* Amended MSJ Response the

following [CR Vol. 1, 1222]:
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Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:

Exhibit E:

Order on Petitioner’s Motion to Compel signed November 18, 2022.
This document was identified in, but not actually attached to the 2"
Amended MSJ Response. However, it was attached to the
Commission’s Jan. 5" Amended MSJ Response. [CR Vol. 1, 1011-
12].

A true and correct copy of the Certificate of Compliance attached to
the Georgia Complaint, as Exhibit 5 thereto. This document was
mis-identified as Exhibit B but was actually attached and marked as
Exhibit D, and referenced on pages 2, 7 and 9. [CR Vol. 1, 1222,
1227, 1229 & 1270-71] [App. 5]

A true and correct copy of the Test Report attached to the Georgia
Complaint, as Exhibit 6 thereto. This document was mis-identified
as Exhibit C but was actually attached and marked as Exhibit E, and
referenced on pages 2, 7 and 9. [CR Vol. 1, 1222, 1227, 1229 &
1272-99] [App. 6].

A true and correct copy of the Georgia Complaint that was signed
and filed by Powell as counsel of record. This document was mis-
identified as Exhibit D but was actually attached and marked as
Exhibit F, and referenced on pages 2, 7 and 9. [CR Vol. 1, 1222,
1227, 1229 & 1300-1403] [App. 7]

A true and correct copy of Defendants’ Consolidated Brief in
Support of their Motion to Dismiss and Response in Opposition to
Plaintiffs’ Motion for Injunctive Relief (without exhibits) filed in
the Georgia Case. This document was mis-identified as Exhibit E
but was actually attached and marked as Exhibit G, and referenced
on pages 2 and 8. [CR Vol. 1, 1222, 1228 & 1404-56].

However, the Commission actually attached as additional exhibits to its 2"

Amended MSJ Response the following:

Exhibit A:

A true and correct copy of Powell’s Response to First Requests for
Production of Documents and Rule 196.4 First Request of
Production of Electronic Documents, filed of record and served by
Powell on July 14, 2022. [CR Vol. 1, 1232-48]. This document was
generally referenced on pages 8 and 9 of the 2" Amended MSJ
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Exhibit B:

Exhibit C:

Exhibit H:

Response. [CR Vol. 1, 1228-29]. It was also attached as Exhibit A
to the Commission’s Nov. 21% Amended MSJ Response, and
generally referenced on pages 5, 7 and 9 thereof. [CR Vol. 1, 678-
704].

A true and correct copy of Powell’s Response to Interrogatories,
filed of record and served by Powell on July 14, 2022. [CR Vol. 1,
1249-67]. This document was generally referenced on pages 8 and
9 of the 2" Amended MSJ Response. [CR Vol. 1, 1228-29]. It was
also attached as Exhibit B to the Commission’s Nov. 215 Amended
MSJ Response, and generally referenced on pages 5, 7 and 9 thereof.
[CR Vol. 1, 678-87 & 705-23] [App. 8]

The trial court’s letter ruling dated October 12, 2022. [CR Vol. 1,
1268-69]. This document was also attached as Exhibit C to the
Commission’s Nov. 21 Amended MSJ Response, and generally
referenced on pages 4, 7 and 9 thereof. [CR Vol. 1, 678-87 & 724-
25.]

E-mail from Powell’s counsel with Powell’s Categorization of
Documents Responsive to Requests, which was signed on
November 16, 2022. [CR Vol. 1, 1457-63]. This document was also
attached as Exhibit H to the Commission’s Nov. 21t Amended MSJ
Response, and generally referenced on pages 5, 7 and 9 thereof. [CR
Vol. 1, 678-87 & 913-19].

The Commission also generally referenced in its 2" Amended MSJ Response

as summary judgment evidence the Declarations of Harry MacDougald and Sidney

Powell, which were on file with the court as Exhibits 1 and 2, respectively, to

Powell’s traditional motion. [CR Vol. 1, 1228-29 (reference in the 2" Amended MSJ

Response)] [CR Vol. 1, 69-98]

App. 9

App. 10]

In fact, the Commission also

referenced those Declarations as summary judgment evidence in both its Nov. 21
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Amended MSJ Response and its Jan. 5" Amended MSJ Response. [CR Vol. 1, 678-
87 & 1000-1010].

The Commission admittedly mislabeled and mis-referenced the exhibits
attached to its 2" Amended MSJ Response. And the trial court, in its Final Summary

Judgment, stated the only “exhibits considered...as summary judgment evidence,”

were the exhibits marked “F” and “G” to the 2" Amended MSJ Response. [App. 1

(emphasis added). Those exhibits consisted only of the Complaint for Declaratory,

Emergency, and Permanent Injunctive Relief that was signed and filed by Powell as

counsel of record in the Georgia Case, and the Defendants’ Consolidated Brief in

Support of their Motion to Dismiss and Response in Opposition to Plaintiffs’ Motion

for Injunctive Relief (without exhibits) filed in the Georgia Case. [CR Vol. 1, 1221-

31 & 1300-1456]. Further, the trial court sustained in part Powell’s objection to

Exhibit F, and sustained Powell’s objection to Exhibit G. [App. 1]

The Commission subsequently clarified its mislabeling of the exhibits in the
2" Amended MSJ Response in its Motion for Reconsideration and/or for New Trial.
[CR Vol. 2, 3912-32]. Notwithstanding this clarification, the trial court denied

reconsideration, without expressly addressing the summary judgment evidence

further. [App. 2]

The Commission’s above-described documentary evidence qualified as

proper summary judgment evidence, as all such evidence was on file with the court,
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and the trial court should have considered all such evidence. Lance v. Robinson, 543
S.W.3d 723, 732-33 (Tex. 2018); see also, R.1.O. Systems, Inc. v. Union Carbide
Corp., 780 S.W.2d 489, 492 (Tex.App. — Corpus Christi 1989, writ denied) (holding
evidence “on file prior to the summary judgment hearing,” including documents
attached to earlier summary-judgment motions, was “proper summary judgment
evidence”); Vaughn v. Burroughs Corp., 705 S.W.2d 246, 248 (Tex.App. — Houston
[14™ Dist.] 1986, no writ; Dousson v. Disch, 629 S.W.2d 111 (Tex.App. — Dallas
1981, writ dism’d.). Further, this Court has expressly held that while an amended
response to a summary judgment motion supersedes a previous response, that “does
not preclude the consideration of the summary judgment evidence attached to the
original pleading.” Dixie Dock Enters. v. Overhead Door Corp., No. 05-01-00639-
CV, 2002 WL 244324, *3 (Tex.App. — Dallas Feb. 21, 2002, no pet.).> “Moreover,
the Texas Supreme Court has held that the only requirement for summary judgment
proof was that it ‘be on file, either independently or as part of the motion for
summary judgment, the reply thereto, or some other properly filed instrument.””

Evans, 946 S.W.2d at 376, citing Richards v. Allen, 402 S.W.2d 158, 161 (Tex.

1966).

3 Citing Evans v. First Nat’l Bank of Bellville, 946 S.W.2d 367, 376 (Tex.App. — Houston [14" Dist.] 1997,
writ denied); Whitaker v. Huffaker, 790 S.W.2d 761, 763 (Tex.App. — El Paso 1990, writ denied); and
McCurry v. Aetna Cas. & Sur. Co., 742 S.W.2d 863, 867 (Tex.App. — Corpus Christi 1987, writ denied);
See also, Yarbrough v. ELC Energy, LLC, No. 12-15-00303-CV, 2017 WL 2351357, *7 (Tex.App. — Tyler
May 31, 2017, no pet.) (mem. op.).
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Here, all of the above-described summary judgment evidence was either
attached to the Commission’s Nov. 21 Amended MSJ Response, its Jan. 5
Amended MSJ Response, and/or its 2"* Amended MSJ Responsg, or, in the case of

Powell’s Responses to Interrogatories and the Declarations of herself and

MacDougald, were independently filed or filed with her traditional motion by
Powell. Additionally, Powell made no objections to the use of either her Responses

to Interrogatories, or the Declarations of herself or MacDougald, as summary

judgment evidence. Indeed, Powell contended (mistakenly, in the Commission’s
view) that those items supported both her no-evidence and traditional summary
judgment motions. [CR Vol. 1, 69-115; 978-96; 1204-20; 1465-79; and 1484-95].

3. The Commission’s summary judgment evidence presented more than a
scintilla of evidence as to each element of its claims.

The undisputed summary judgment evidence demonstrates (at least) the

following:

(i) Powell filed a Complaint for Declaratory, Emergency, and Permanent
Injunctive Relief in the Georgia Case, as lead counsel and/or counsel of
record. [App. 7]1[App. 8, Int. Nos. 12 & 18(v & vi)] [App. 9, 13] [App.

10, s 4, 5,11 & 13]

(i)  Powell represented in the Georgia Case that:

“Defendants Kemp and Raffensperger rushed through the purchase
of Dominion voting machines and software in 2019 for the 2020
Presidential Election. A certificate from the Secretary of State was
awarded to Dominion Voting Systems but is undated. (See attached
hereto Exh. 5, copy Certification for Dominion Voting Systems
from Secretary of State). Similarly a test report is signed by Michael
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Walker as Project Manager but is also undated. (See Exh. 6, Test
Report for Dominion Voting Systems, Democracy Suite 5-4-A).”
App. 7, 112] [App. 5] [App. 6]

(ili)  Powell “reviewed and made corrections to” the Georgia complaint,
and “made a reasonable inquiry as to the exhibits attached.” [App.
10, fs 11 & 13]

(iv) The actual certificate and test report identified in Powell’s above-
referenced representations in the Georgia Case were not undated, as
Powell represented. In fact, both MacDougald and Powell
confirmed in their Declarations that the dates of those events, were
“undisputed” or “indisputable” facts. [App. 9, 1s14 & 15] [App. 10

16].

(v) Because the dates of the certification and testing identified in
Powell’s above-referenced representations in the Georgia Case were
“undisputed” or “indisputable” facts, the inclusion of those exhibits
In that complaint was not necessary. [App. 9, 1s14 & 15] [App. 10

16].4

In (at least) those respects, the undisputed summary judgment evidence presented
more than a scintilla of evidence as to each element of the Commission’s claims that
Powell violated TDRPCs 3.03(a)(1), 3.03(a)(2) and/or 8.04(a)(3). That is, the
summary judgment evidence would allow reasonable and fair-minded people to
differ in their conclusions, as to whether, in making the above-referenced

representations in the Georgia Case, Powell had:

4 A reasonable and fair-minded person could infer from the facts that; (i) the representations that
the certificate and test report were “undated”, as part of the named defendants’ “rush[ing] through
the purchase of Dominion voting machines and software”; and (ii) that Powell knew the dates of
the certification and testing (as they were “indisputable” facts) and that the inclusion of the exhibits
was not necessary, that Powell intentionally made the misrepresentation for the purpose of
supporting her emergency request for injunctive relief.
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(1) Knowingly made a false statement of material fact or law to a tribunal, in
violation of TDRPC 3.03(a)(1);

(2)  Knowingly offered or used evidence that she knew to be false, in violation
of TDRPC 3.03(a)(5); and/or,

(3) Engaged in conduct involving dishonesty, fraud, deceit or
misrepresentation, in violation of TDRPC 8.04(a)(3).

With respect to attorney disciplinary matters, “knowingly,” “known,” or

“knows,” “[d]enotes actual knowledge of the fact in question...A person’s
knowledge may be inferred from circumstances.” TEX. DISCIPLINARY R. PROF’L
CoNDUCT, TERMINOLOGY; Cohn v. Comm’n for Lawyer Discipline, 979 S.W.2d 694,
699 (Tex.App. — Houston [14™ Dist.] 1998, no pet.). Further, evidence that an
attorney knew “what the true facts were” would support a jury’s conclusion that
misrepresentation regarding such facts were made “knowingly.” Weiss v. Comm’n
for Lawyer Discipline, 981 S.W.2d 8, 18 (Tex.App. — San Antonio 1998, pet.
denied).

Regarding the materiality requirement of TDRPC 3.03(a)(1), “materiality
encompasses matters represented to a tribunal that the judge would attach
importance to and would be induced to act on in making a ruling.” Cohn, 979
S.W.2d at 698. Indeed, “‘Rule 3.03(a)(1) encompasses false statements by a lawyer
that might corrupt the course of litigation.”” Id., quoting Diaz v. Comm’n for Lawyer

Discipline, 953 S.W.2d 435, 438 (Tex.App. — Austin 1997, no writ) (emphasis in

original).
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Additionally, as to the alleged violation of TDRPC 8.04(a)(3), Powell’s no-
evidence motion misapprehended the elements of such a claim in at least one
Important respect. Powell contended that a violation of TDRPC 8.04(a)(3) required
proof of “intentional” conduct. [CR Vol. 1, 989-990]. But the language of Rule
8.04(a)(3) contains no such express intent requirement. In fact, this Court and others
have repeatedly analyzed Rule 8.04(a)(3) outside the context of allegations of

“fraud” with reference to the general meanings of “dishonesty,” “deceit,” and
“misrepresentation”.

That is, the disciplinary rules do not define the terms “dishonesty,” “deceit,”
and “misrepresentation.” However, courts have concluded that, consistent with their
ordinary meanings, the terms “dishonesty,” “deceit,” or “misrepresentation” denote
“a lack of honesty, probity, or integrity in principle” and a “lack of
straightforwardness.” Olsen v. Comm’n for Lawyer Discipline, 347 S.W.3d 876,
882-83 (Tex.App. — Dallas 2011, pet. denied); Rosas v. Comm’n for Lawyer
Discipline, 335 S.W.3d 311, 319 (Tex.App. — San Antonio 2010, no pet.); Brown v.
Comm’n for Lawyer Discipline, 980 S.W.2d 675, 680 (Tex.App. — San Antonio
1998, no pet.); see also, Robins v. Comm’n for Lawyer Discipline, No. 01-19-00011-

CV, 2020 WL 101921 (Tex.App. — Houston [1% Dist.] Jan. 9, 2020, pet. denied)

(mem. op.).
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Further, Part 15 of the Texas Rules of Disciplinary Procedure provides
guidelines for appropriate sanctions when professional misconduct is found to have
occurred in this context, which contemplates distinct levels of sanction for (amongst
other things) conduct that involves dishonesty, fraud, deceit, or misrepresentations
to a court or another, depending on the attorney’s level of culpability:

In cases where a lawyer’s conduct involves dishonesty, fraud, deceit or

misrepresentation to a court or another, disbarment or suspension may

be appropriate when an attorney intentionally or knowingly deceives

the court or another and causes serious or potentially serious injury to

a party, or adverse legal effect on a legal proceeding, whereas a public

or private reprimand may be appropriate when an attorney is negligent

in determining whether information provided to a court or another is

false and causes injury, potential injury, or little or no potential injury

to a party, or adverse, potentially adverse or little or no adverse or

potentially adverse effect on a legal proceeding.

-- TEX. RULES DISCIPLINARY P.R. 15.05(A)(1-4). (emphasis added)

When reviewing all appropriate summary judgment evidence in the light most
favorable to the Commission, such evidence demonstrates more than a scintilla of
evidence as to each element of the Commission’s claims against Powell for
violations of TDRPCs 3.03(a)(1), 3.03(a)(3) and/or 8.04(a)(3).

4, Powell’s objections to the exhibits attached to the 2"* Amended MSJ
Response are without merit.

As noted above, the trial court’s Final Summary Judgment stated it only

considered the documents actually marked and attached as “Exhibits F and G™° to

® Again, the Complaint filed by Powell in the Georgia Case and the Defendants’ pleading
filed in the Georgia Case, which were mis-identified as Exhibits D & E.
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the 2" Amended MSJ Response and did “not consider any document attached by the

Commission that the Commission failed to cite or identify.” [App. 1]] And in

considering those exhibits, the trial court sustained in part Powell’s objection to
Exhibit F and sustained Powell’s objection to Exhibit G. [Id.] Further, the trial court
also sustained Powell’s objections to the documents mis-identified as Exhibits B and
C, but actually attached to the 2" Amended MSJ Response as Exhibits D & E.®
However, Powell’s objections to each of the above-referenced documents
were predicated on the argument that a party “cannot rely on other pleadings attached
as exhibits to its own motion or response as summary-judgment evidence, even if
the pleadings are verified”. [CR Vol. 1, 1480-83]. Powell’s objection relied on the
Texas Supreme Court’s opinion in Laidlaw Waste Sys. v. City of Wilmer, 904 S.wW2d
656, 660-61 (Tex. 1995). But the authority Powell relied on from Laidlaw is
inapposite. Laidlaw did not concern a disciplinary action against a Texas licensed
attorney based on allegations that she made misrepresentations in her pleadings to a
court of law, or otherwise engaged in conduct involving dishonesty, deceit or
misrepresentation.” And an attorney disciplinary action such as the instant case,

where the alleged misrepresentations made by an attorney are at the center of

6 Again, the Certificate and test report. [App. 5] [App. 6]

’ Laidlaw involved a declaratory action against the City of Wilmer challenging the annexation of
property it had purchased to construct and operate a solid waste landfill. Laidlaw attempted to use
his verified pleadings to defeat the city’s evidence showing that the metes and bounds description
of the property in question was proper and that the City did not comply with the Opens Meeting
Act related to the annexation.
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allegations of professional misconduct, is not a typical civil lawsuit such as that
concerned in Laidlaw.

Indeed, in disciplinary actions regarding the truth or falsity of representations
made to a court by an attorney in pleadings or other writings, and the honesty (or
lack thereof) of the attorney’s conduct related thereto, courts do typically review the
pleadings containing alleged misrepresentations filed by such attorneys (amongst
other evidence) to determine whether such professional misconduct occurred, as
they must. See e.g., Olsen, 347 S.W.3d at 882-84 (partial summary judgment
granted finding attorney violated TDRPC 8.04(a)(3) by filing an incomplete and
improperly notarized version of a purported will, based on, amongst other things,
the will actually filed by the attorney, was proper); Mclntyre v. Commission for
Lawyer Discipline, 169 S.W.3d 803, 811-14 (Tex.App. — Dallas 2005, pet. denied)
(judge’s findings in bench trial that attorney violated TDRPCs 3.03(a)(3) and
8.04(a)(3) by filing a motion for injunctive relief in state court and filing related
pleadings in bankruptcy court that misrepresented both that he represented a
bankruptcy trustee and that he had authority to represent a creditor in the bankruptcy
proceeding, were supported by legally and factually sufficient evidence, including,
amongst other things, the pleadings containing the alleged misrepresentations);
Willie v. Comm’n for Lawyer Discipline, No. 14-13-00872-CV, 2015 WL 1245965,

at *12-14 (Tex.App. — Houston [14th Dist.] March 17, 2015, pet. denied) (mem. op.)
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(Jury’s findings that attorney violated TDRPCs 3.01, 3.03(a)(1) and 8.04(a)(3) by
filing a brief with an appellate court containing omissions and misrepresentations of
fact were supported by legally and factually sufficient evidence, including, amongst
other things, the brief containing the alleged omissions/misrepresentations).

In short, Laidlaw presents a situation where a corporation tried to use its own
verified pleadings to support its summary judgment response and provides no
guidance whatsoever on the type of evidence needed to support an attorney
disciplinary action brought to enforce TDRPCs 3.03(a)(1), 3.03(a)(5), and/or
8.04(a)(3). Powell’s objections to the Commission’s summary judgment evidence
in this respect were without merit and the trial court should have considered the
pleadings from the Georgia Case in light of the actual allegations of professional
misconduct against Powell.

B.  The trial court erred in granting Powell’s traditional motion.

1. Powell also sought traditional summary judgment as to the
Commission’s claims she violated TDRPCs 3.03(a)(1), 3.03(a)(b), and
8.04(a)(3).

Powell’s traditional motion for summary judgment sought judgment as to the

Commission’s claims she violated TDRPCs 3.03(a)(1), 3.03(a)(5), and 8.04(a)(3).
[CR Vol. 1, 69-115]. Powell’s traditional motion contended she had “disproved, as

a matter of law, at least one element of each of the [Commission’s] claims.” [CR

Vol. 1, 80-81]. More specifically, Powell contended she had conclusively
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disproven; (i) the “knowing,” “falsity,” and “materiality,” elements of the TDRPC
3.03(a)(1) allegation; (ii) the “knowing,” and “falsity,” elements of the TDRPC
3.03(a)(5) allegation; and (iii) the “knowing,” element of the TDRPC 8.04(a)(3)
allegation, based solely on the Declarations of herself and MacDougald.? [1d.]

2. Powell’s traditional motion failed to carry her burden.

As explained in I1(B), supra, the burden does not shift from the movant to the
nonmovant in a traditional summary judgment, unless and until the movant
conclusively establishes she is entitled to judgment as a matter of law. Brand, 776
S\W.2d at 556 (citing Clear Creek Basin Authority, 589 S.W.2d at 678).
Importantly, the affidavit of an interested witness may support a summary judgment
only if it is uncontroverted, clear, positive and direct, otherwise credible, free from
contradictions and inconsistencies, and could have been readily controverted. Trico
Technologies Corp. v. Montiel, 949 S.W.2d 308, 311 (Tex. 1997) (citing Republic

Nat’l Leasing Corp. v. Schindler, 717 S.W.2d 606, 607 (Tex. 1986); TEX. R. Civ. P.

166a(c).

8 Powell’s traditional motion also offered as evidence a portion of a transcript from a hearing in
another election fraud case out of Michigan, and the Commission’s Second Amended Disciplinary
Petition. However, the motion does not identify any way in which those items support her
argument vis-a-vis the Commission’s specific allegations related to the Georgia Case. Rather,
Powell seemed to view those items as dispositive towards only one particular factual allegation,
regarding an affidavit from an individual identified as “Spyder,” which was attached to
(apparently) several of her election fraud suits, and which may have supported the Commission’s
broader allegation of violations of TDRPCs 3.03(a)(1), 3.03(a)(5) and 8.04(a)(3), but did not
constitute all of the potential underlying facts in support of the broader misconduct allegations.
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Here, neither Declaration on which Powell relied passes muster. As to

MacDougald’s Declaration, he acknowledged that Powell engaged him to be local

counsel for the Georgia Case that she and others were going to file. [App. 9, 13]

Additionally, MacDougald’s Declaration supports, rather than controverts, the
“falsity” and “materiality” elements of the Commission’s claims. That is,
MacDougald states that the dates of the certification and testing of Georgia’s
Dominion system were “undisputed facts in the public record” and “were not in

question,” while also asserting they were not “material” for the same reason. [App.

O, s 14 & 15]) But those facts stand in sharp contrast to the representations made

by Powell in the Georgia complaint that the certification and testing of Georgia’s

Dominion system was “rushed through”, which were ostensibly supported by the

“undated” certificate and test report attached to the complaint. [App. 7, 112] [App

5] [App. 6] Further, the trial court abused its discretion in overruling the

Commission’s objection to MacDougald’s statement, “To my knowledge, Ms.
Powell had no knowledge of the exhibits | attached to the complaint until sometime

after the complaint and exhibits were filed.” [CR Vol. 1, 1222-23 (Commission’s

objection)] [App. 9, 1 12]
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As to Powell’s Declaration, she confirmed that she was “part of a team of

lawyers that filed four lawsuits alleging massive election fraud,” including in

Georgia. [App. 10, 4] Powell stated she “accept[ed] full responsibility,” for the

Georgia filing, but “played no role in compiling or filing and had no actual

knowledge of the exhibits” attached to the Georgia complaint. [App. 10, s 5 & 6]

Yet, simultaneously, Powell stated she “reviewed and made corrections to” the

Georgia complaint, and “made a reasonable inquiry as to the exhibits attached.”

App. 10, Is 11 & 13]° In those respects, Powell’s affidavit did not factually

disprove any of the elements of the Commission’s claims, nor was it clear, positive
and direct, otherwise credible, or free from contradictions and inconsistencies.

Far from conclusively disproving any of the elements of the Commission’s
claims against Powell, the MacDougald and Powell Declarations (again, the only
meaningful summary judgment evidence Powell’s traditional motion relied upon) -
certainly when viewed in the light most favorable to the Commission and indulging
every reasonable inference and resolving any doubts against the motion - actually
support each element of the Commission’s claims. Thus, Powell’s traditional
motion did not carry her burden, and the burden should never have shifted to the

Commission at all.

% The trial court overruled all of the Commission’s objections to Powell’s affidavit. [App. 1]
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3. Even if Powell’s traditional motion had carried her burden, the
summary judgment evidence in the record created a genuine issue of
material fact as to each element of the Commission’s claims.

The same summary judgment evidence set forth in 11(A)(2) & (3), supra,
incorporated herein by reference, also demonstrates (at least) a genuine issue of
material fact as to each element of the Commission’s claims against Powell.
Moreover, while Powell’s Declaration is rife with the internal contradictions and
Inconsistencies noted above, it (as well as MacDougald’s Declaration) is also
controverted by her own responses to the Commission’s interrogatories. That is,

Powell swore in her interrogatory responses that she “attached affidavits and exhibits

to the complaints supporting the allegations in each of the Election Fraud Suits,”

including “29 to the Petition in the Georgia Case.” [App. 8, Int. No. 18(v & vi)].1°

That representation is in direct contrast to the above-referenced representation in her

Declaration that she “played no role in compiling or filing and had no actual

knowledge of the exhibits” attached to the Georgia Complaint. [App. 10, 16]

Powell’s shifting, inconsistent and contradictory statements in her Declaration
and her responses to the Commission’s interrogatories, at best, leave more questions
as to her involvement and participation in, and knowledge of the misrepresentations

made in the Georgia Case. And again, when viewed in the light most favorable to

10 Of course, even Powell’s responses to the Commission’s interrogatories are themselves
internally contradictory and inconsistent as she also swore that she “did not draft the complaints
or attach the exhibits to the complaints.” [App. 8, Int. No. 20(ii)]|
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the Commission and indulging every reasonable inference and resolving any doubts

against Powell’s motion — the summary judgment evidence in the record

demonstrates a genuine issue of material fact as to each element of the Commission’s

claims against Powell.

CONCLUSION AND PRAYER

For the reasons set forth in this brief, Appellant, the Commission for Lawyer

Discipline, respectfully prays that this Court reverse the trial court’s Final Summary

Judgment as to the Commission’s claims against Powell for alleged violations of

TDRPCs 3.03(a)(1), 3.03(a)(5), and 8.04(a)(3) and remand this case for further

proceedings consistent with that end.

RESPECTFULLY SUBMITTED,

SEANA WILLING
CHIEF DISCIPLINARY COUNSEL

ROYCE LEMOINE
DEPUTY COUNSEL FOR ADMINISTRATION

MicHAEL G. GRAHAM
APPELLATE COUNSEL
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Cause No. DC-22-02562

COMMISSION FOR LAWYER § IN THE DISTRICT COURT
DISCIPLINE, §
Plaintiff, g
v. § DALLAS COUNTY, TEXAS
SIDNEY POWELL, §
Defendant. § 116th JUDICIAL DISTRICT
FINAL SUMMARY JUDGMENT

With the parties having elected to forego oral argument, the Court considered

on submission Powell's July 20, 2022 motion for summary judgment (partial) and

Powell’'s December 28, _202;2 motion for no-evidence summary judgment. The Court
rules as follows:
I. COMMISSION’'S MOTION FOR CONTINUANCE

On the Commission’s express motion fo'r continuance of Powell's partial motion
for summary judgment, and to the extent, if any, the Commission intended to include
Powell’s no-evidence motion, the Court rules that the request, being uﬁsupported by
afﬁda:vit and wholly failing to comply with Texas Rules of Civil Procedure 251 and
252, is DENIED. |
II. DEFECTS IN COMMISSION’S RESPONSE

Page two of the Commission’s second amended response lists six documents
purportedly included in its appendix, Exhibits A through F. The actual documents

attached to the response were marked Exhibits A through H, and did not match the
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documents described in the brief. The Court alerted the parties to difficulty locating
materials cited in the Commission’s brief, but the Commission responded that no
corrective action was necessary.!

The Commission’s second amended response contained only three citations to
purported summary judgment evidence.? The first and second citations were to .
Exhibit F at page 1, paragraph 12, and to Exhibit F at page 8, paragraph 12. These
citations appear to refer correctly to the document marked and .attached as Exhibit
F, though the exhibit appears to have been originally listed as Exhibit D on page two
of the Commission’s response. The third citation was to Exhibit E at page 8, footnote
8, which appears to-have been intended to refer to the document marked and attached
as Exhibit G.

For clarity of the summary judgment record, in light of the numerous defects
in the Commission’s exhibits, the Court did not consider any document identified by
the Commission that the Commission failed to cite or attach. Similarly, the Court did
not (;onsider any document attached by the Commission that the Commission failed
to cite or identify. In short, the only exhibits considered by the Court were the two
documents cited as summary judgment evidence and attached by the Commission:

the documents marked Exhibits F and G.

1 Specifically, the Commission cited to Exhibit E at page 8, footnote 8. No footnotes are visible on
Exhibit E. Email communication was exchanged wherein the Court sought clarification regarding
Exhibit E (copy filed separately). The Commission declined to correct its record.

2 The Commission cited to other exhibits only in support of its request for a continuance, denied
supra.
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II1. EVIDENTIARY OBJECTIONS

Powell’s objections that the Commission’s Exhibits B and C are not competent
summary judgment evidence are well-taken and SUSTAINED.

Powell’s objection that the Commission’s Exhibit D—the document marked
and attached as Exhibit F—is not competent summary judgment evidence is
SUSTAINED IN PART. While pleadings are not evidence of the matters stated
therein, the document marked and attached as Exhibit F is competent evidence of the
fact that such pleading was filed by Powell and others, and was considered for that
limited purpose.

Powell's objectjon that the Commission’s Exhibit E—the document marked and
attached as Exhibit G—is not compe;tent summary jﬁdgment evidence is well-taken
and SUSTAINED.

The Commission’s hearsay objection to paragraph 10 of the MacDougald
affidavit is well-taken and SUSTAINED.

The Commission’s remaining objections to Powell’s summary judgment
evidence are OVERRULED. "

IV. NO-EVIDENCE SUMMARY JUDGMENT

The Commission did not respond to Powell’s no-evidence motion challenging
elements of the Commission’s claims under Rules 3.01, 3.02, or 3.04. Accordingly, the
motion is granted as to those claims.

With the Commission’s sole competent summary judgment evidence being

Exhibit F, considered solely for its limited purpose—evidence of a pleading filed by
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Powell and others—the Commission has failed to meet its burden on the challenged
elements of the Commission’s claims under Rules 3.03(a)(1), 3.03(a)(5), and 8.04(a)(3).
Accordingly, the motion is granted as to those claims.

IT IS THEREFORE ORDERED that Powell's no-evidence motion for summary
judgment is GRANTED in its entirety.
V. PARTIAL SUMMARY JUDGMENT

IT IS FURTHER ORDERED that Powell's partial motion for summary
judgment on the Commission’s claims under Rules 3.03(a)(1), 3.03(a)(5), and
8.04(a)(3) is GRANTED in its entirety.

This order resolves all claims between all parties and is final and appealable.

Signed on February &2 , 2023.

PRESIDING JUDGE
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Rule 3.03. Candor Toward the Tribunal, TX ST RPC Rule 3.03

Vernon's Texas Statutes and Codes Annotated
Government Code (Refs & Annos)
Title 2. Judicial Branch (Refs & Annos)
Subtitle G. Attorneys
Title 2, Subtitle G--Appendices
Appendix a State Bar Rules (Refs & Annos)
Article X. Discipline and Suspension of Members
Section 9. Texas Disciplinary Rules of Professional Conduct (Refs & Annos)
III. Advocate

V.T.C.A., Govt. Code T. 2, Subt. G App. A, Art. 10, § 9, Rule 3.03
Rule 3.03. Candor Toward the Tribunal

Currentness

(a) A lawyer shall not knowingly:

(1) make a false statement of material fact or law to a tribunal;

(2) fail to disclose a fact to a tribunal when disclosure is necessary to avoid assisting a criminal or fraudulent act;

(3) in an ex parte proceeding, fail to disclose to the tribunal an unprivileged fact which the lawyer reasonably believes should
be known by that entity for it to make an informed decision;

(4) fail to disclose to the tribunal authority in the controlling jurisdiction known to the lawyer to be directly adverse to the
position of the client and not disclosed by opposing counsel; or

(5) offer or use evidence that the lawyer knows to be false.

(b) If a lawyer has offered material evidence and comes to know of its falsity, the lawyer shall make a good faith effort to
persuade the client to authorize the lawyer to correct or withdraw the false evidence. If such efforts are unsuccessful, the lawyer
shall take reasonable remedial measures, including disclosure of the true facts.

(c) The duties stated in paragraphs (a) and (b) continue until remedial legal measures are no longer reasonably possible.

Credits
Adopted by order of Oct. 17, 1989, eff. Jan. 1, 1990.
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Editors' Notes
COMMENT:

2019 Main Volume
1. The advocate's task is to present the client's case with persuasive force. Performance of that duty while maintaining
confidences of the client is qualified by the advocate's duty of candor to the tribunal.

Factual Representations by a Lawyer

2. An advocate is responsible for pleadings and other documents prepared for litigation, but is usually not required to have
personal knowledge of matters asserted therein, for litigation documents ordinarily present assertions by the client, or by
someone on the client's behalf, and not assertions by the lawyer. Compare Rule 3.01. However, an assertion purporting to be
on the lawyer's own knowledge, as in an affidavit by the lawyer or a representation of fact in open court, may properly be
made only when the lawyer knows the assertion is true or believes it to be true on the basis of a reasonably diligent inquiry.
There are circumstances where failure to make a disclosure is the equivalent of an affirmative misrepresentation. The obligation
prescribed in Rule 1.02(c) not to counsel a client to commit or assist the client in committing a fraud applies in litigation. See
the Comments to Rules 1.02(c) and 8.04(a).

Misleading Legal Argument

3. Legal argument based on a knowingly false representation of law constitutes dishonesty toward the tribunal. A lawyer is
not required to make a disinterested exposition of the law, but should recognize the existence of pertinent legal authorities.
Furthermore, as stated in paragraph (a)(4), an advocate has a duty to disclose directly adverse authority in the controlling
jurisdiction which has not been disclosed by the opposing party. The underlying concept is that legal argument is a discussion
seeking to determine the legal premises properly applicable to the case.

Ex Parte Proceedings

4. Ordinarily, an advocate has the limited responsibility of presenting one side of the matters that a tribunal should consider
in reaching a decision; the conflicting position is expected to be presented by the opposing party. However, in an ex parte
proceeding, such as an application for a temporary restraining order, there is no balance of presentation by opposing advocates.
The object of an ex parte proceeding is nevertheless to yield a substantially just result. The judge has an affirmative responsibility
to accord the absent party just consideration. The lawyer for the represented party has the correlative duty to make disclosures
of unprivileged material facts known to the lawyer if the lawyer reasonably believes the tribunal will not reach a just decision
unless informed of those facts.

Anticipated False Evidence

5. On occasion a lawyer may be asked to place into evidence testimony or other material that the lawyer knows to be false.
Initially in such situations, a lawyer should urge the client or other person involved to not offer false or fabricated evidence.
However, whether such evidence is provided by the client or by another person, the lawyer must refuse to offer it, regardless
of the client's wishes. As to a lawyer's right to refuse to offer testimony or other evidence that the lawyer believes is false, see
paragraph 15 of this Comment.

6. If the request to place false testimony or other material into evidence came from the lawyer's client, the lawyer also would
be justified in seeking to withdraw from the case. See Rules 1.15(a)(1) and (b)(2), (4). If withdrawal is allowed by the tribunal,
the lawyer may be authorized under Rule 1.05(c)(7) to reveal the reasons for that withdrawal to any other lawyer subsequently
retained by the client in the matter; but normally that rule would not allow the lawyer to reveal that information to another
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person or to the tribunal. If the lawyer either chooses not to withdraw or is not allowed to do so by the tribunal, the lawyer
should again urge the client not to offer false testimony or other evidence and advise the client of the steps the lawyer will take
if such false evidence is offered. Even though the lawyer does not receive satisfactory assurances that the client or other witness
will testify truthfully as to a particular matter, the lawyer may use that person as a witness as to other matters that the lawyer
believes will not result in perjured testimony.

Past False Evidence

7. It is possible, however, that a lawyer will place testimony or other material into evidence and only later learn of its falsity.
When such testimony or other evidence is offered by the client, problems arise between the lawyer's duty to keep the client's
revelations confidential and the lawyer's duty of candor to the tribunal. Under this Rule, upon ascertaining that material testimony
or other evidence is false, the lawyer must first seek to persuade the client to correct the false testimony or to withdraw the false
evidence. If the persuasion is ineffective, the lawyer must take additional remedial measures.

8. When a lawyer learns that the lawyer's services have been improperly utilized in a civil case to place false testimony or
other material into evidence, the rule generally recognized is that the lawyer must disclose the existence of the deception to the
court or to the other party, if necessary rectify the deception. See paragraph (b) and Rule 1.05(h). See also Rule 1.05(g). Such a
disclosure can result in grave consequences to the client, including not only a sense of betrayal by the lawyer but also loss of the
case and perhaps a prosecution for perjury. But the alternative is that the lawyer would be aiding in the deception of the tribunal
or jury, thereby subverting the truth-finding process which the adversary system is designed to implement. See Rule 1.02(c).
Furthermore, unless it is clearly understood that the lawyer will act upon the duty to disclose the existence of false evidence,
the client can simply reject the lawyer's advice to reveal the false evidence and insist that the lawyer keep silent. Thus the client
could in effect coerce the lawyer into being a party to fraud on the court.

Perjury by a Criminal Defendant

9. Whether an advocate for a criminally accused has the same duty of disclosure has been intensely debated. While it is
agreed that in such cases, as in others, the lawyer should seek to persuade the client to refrain from suborning or offering
perjurious testimony or other false evidence, there has been dispute concerning the lawyer's duty when that persuasion fails.
If the confrontation with the client occurs before trial, the lawyer ordinarily can withdraw. Withdrawal before trial may not be
possible, however, either because trial is imminent, or because the confrontation with the client does not take place until the
trial itself, or because no other counsel is available.

10. The proper resolution of the lawyer's dilemma in criminal cases is complicated by two considerations. The first is the
substantial penalties that a criminal accused will face upon conviction, and the lawyer's resulting reluctance to impair any
defenses the accused wishes to offer on his own behalf having any possible basis in fact. The second is the right of a defendant
to take the stand should he so desire, even over the objections of the lawyer. Consequently, in any criminal case where the
accused either insists on testifying when the lawyer knows that the testimony is perjurious or else surprises the lawyer with
such testimony at trial, the lawyer's effort to rectify the situation can increase the likelihood of the client's being convicted as
well as opening the possibility of a prosecution for perjury. On the other hand, if the lawyer does not exercise control over the
proof, the lawyer participates, although in a merely passive way, in deception of the court.

11. Three resolutions of this dilemma have been proposed. One is to permit the accused to testify by a narrative without guidance
through the lawyer's questioning. This compromises both contending principles; it exempts the lawyer from the duty to disclose
false evidence but subjects the client to an implicit disclosure of information imparted to counsel. Another suggested resolution
is that the advocate be entirely excused from the duty to reveal perjury if the perjury is that of the client. This solution, however,
makes the advocate a knowing instrument of perjury.
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12. The other resolution of the dilemma, and the one this Rule adopts, is that the lawyer must take reasonable remedial measure
which may include revealing the client's perjury. A criminal accused has a right to the assistance of an advocate, a right to testify
and a right of confidential communication with counsel. However, an accused should not have a right to assistance of counsel
in committing perjury. Furthermore, an advocate has an obligation, not only in professional ethics but under the law as well, to
avoid implication in the commission of perjury or other falsification of evidence.

False Evidence Not Introduced by the Lawyer

13. A lawyer may have introduced the testimony of a client or other witness who testified truthfully under direct examination
but who offered false testimony or other evidence during examination by another party. Although the lawyer should urge that
the false evidence be corrected or withdrawn, the full range of obligation imposed by paragraphs (a)(5) and (b) of this Rule do
not apply to such situations. A subsequent use of that false testimony or other evidence by the lawyer in support of the client's
case, however, would violate paragraph (a)(5).

Duration of Obligation

14. The time limit on the obligation to rectify the presentation of false testimony or other evidence varies from case to case but
continues as long as there is a reasonable possibility of taking corrective legal actions before a tribunal.

Refusing to Offer Proof Believed to be False

15. A lawyer may refuse to offer evidence that the lawyer reasonably believes is untrustworthy, even if the lawyer does not know
that the evidence is false. That discretion should be exercised cautiously, however, in order not to impair the legitimate interests
of the client. Where a client wishes to have such suspect evidence introduced, generally the lawyer should do so and allow the
finder of fact to assess its probative value. A lawyer's obligations under paragraphs (a)(2), (a)(5) and (b) of this Rule are not
triggered by the introduction of testimony or other evidence that is believed by the lawyer to be false, but not known to be so.

Notes of Decisions (40)

V.T. C. A, Govt. Code T. 2, Subt. G App. A, Art. 10, § 9 Rule 3.03, TX ST RPC Rule 3.03
Current with amendments received through June 15, 2023. Some rules may be more current, see credits for details.
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Rule 8.04. Misconduct, TX ST RPC Rule 8.04

Vernon's Texas Statutes and Codes Annotated
Government Code (Refs & Annos)
Title 2. Judicial Branch (Refs & Annos)
Subtitle G. Attorneys
Title 2, Subtitle G--Appendices
Appendix a State Bar Rules (Refs & Annos)
Article X. Discipline and Suspension of Members
Section 9. Texas Disciplinary Rules of Professional Conduct (Refs & Annos)

VIII. Maintaining the Integrity of the Profession

V.T.C.A., Govt. Code T. 2, Subt. G App. A, Art. 10, § 9, Rule 8.04
Rule 8.04. Misconduct

Currentness

(a) A lawyer shall not:

(1) violate these rules, knowingly assist or induce another to do so, or do so through the acts of another, whether or not such
violation occurred in the course of a client-lawyer relationship;

(2) commit a serious crime or commit any other criminal act that reflects adversely on the lawyer's honesty, trustworthiness
or fitness as a lawyer in other respects;

(3) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(4) engage in conduct constituting obstruction of justice;

(5) state or imply an ability to influence improperly a government agency or official;

(6) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of judicial conduct or other law;

(7) violate any disciplinary or disability order or judgment;

(8) fail to timely furnish to the Chief Disciplinary Counsel's office or a district grievance committee a response or other
information as required by the Texas Rules of Disciplinary Procedure, unless he or she in good faith timely asserts a privilege
or other legal ground for failure to do so;

(9) engage in conduct that constitutes barratry as defined by the law of this state;
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(10) fail to comply with section 13.01 of the Texas Rules of Disciplinary Procedure relating to notification of an attorney's
cessation of practice;

(11) engage in the practice of law when the lawyer is on inactive status, except as permitted by section 81.053 of the
Government Code and Article XIII of the State Bar Rules, or when the lawyer's right to practice has been suspended or
terminated including, but not limited to, situations where a lawyer's right to practice has been administratively suspended for
failure to timely pay required fees or assessments or for failure to comply with Article XII of the State Bar Rules relating
to Mandatory Continuing Legal Education; or

(12) violate any other laws of this state relating to the professional conduct of lawyers and to the practice of law.

(b) As used in subsection (a)(2) of this Rule, “serious crime” means barratry; any felony involving moral turpitude; any
misdemeanor involving theft, embezzlement, or fraudulent or reckless misappropriation of money or other property; or any
attempt, conspiracy, or solicitation of another to commit any of the foregoing crimes.

Credits
Adopted by order of Oct. 17, 1989, eff. Jan. 1, 1990. Amended by order of June 15, 1994, eff. Oct. 1, 1994; Dec. 12, 2017,
and April 20, 2018, eff. May 1, 2018.

Editors' Notes
COMMENT

2019 Main Volume
1. There are four principal sources of professional obligations for lawyers in Texas: these rules, the State Bar Act,
the State Bar Rules, and the Texas Rules of Disciplinary Procedure (TRDP). All lawyers are presumed to know the
requirements of these sources. Rule 8.04(a)(1) provides a partial list of conduct that will subject a lawyer to discipline.

2. Many kinds of illegal conduct reflect adversely on fitness to practice law. However, some kinds of offenses carry
no such implication. Traditionally in this state, the distinction has been drawn in terms of those crimes subjecting a
lawyer to compulsory discipline, criminal acts relevant to a lawyer's fitness for the practice of law, and other offenses.
Crimes subject to compulsory discipline are governed by TRDP, Part VIII. In addition, although a lawyer is personally
answerable to the entire criminal law, a lawyer should be professionally answerable only for criminal acts that indicate
a lack of those characteristics relevant to the lawyer's fitness for the practice of law. A pattern of repeated criminal
acts, even ones of minor significance when considered separately, can indicate indifference to legal obligations that
legitimately could call a lawyer's overall fitness to practice into question. See TRDP, Part VIII; Rule 8.04(a)(2).

3. A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief, openly asserted, that
no valid obligation exists. The provisions of Rule 1.02(c) concerning a good faith challenge to the validity, scope,
meaning or application of the law apply to challenges to legal regulation of the practice of law.

4. Lawyers holding public office assume legal responsibilities going beyond those of other citizens. A lawyer's abuse
of public office can suggest an inability to fulfill the professional role of attorney. The same is true of abuse of positions
of private trust.
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Notes of Decisions (75)

V.T.C. A, Govt. Code T. 2, Subt. G App. A, Art. 10, § 9 Rule 8.04, TX ST RPC Rule 8.04
Current with amendments received through June 15, 2023. Some rules may be more current, see credits for details.
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