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BEFORE THE BOARD OF DISCIPLINARY APPEALS 

APPOINTED BY 
THE SUPREME COURT OF TEXAS 

 
IN THE MATTER OF § 
JAMES R. PALMER, §  CAUSE NO. 64479 
STATE BAR CARD NO.  00793217 § 
 

MOTION FOR SUBSTITUTE SERVICE 
 

TO THE BOARD OF DISCIPLINARY APPEALS: 

 NOW COMES the Petitioner, COMMISSION FOR LAWYER DISCIPLINE, and files this, 

Motion for Substitute Service, and in support thereof would show as follows: 

I. INTRODUCTION 

  Petitioner, Commission for Lawyer Discipline, filed an original Petition for Reciprocal 

Discipline on June 9, 2020, with the Board of Disciplinary Appeals (“BODA”).  Service was 

attempted by a private process server. Petitioner filed a First Amended Petition for Reciprocal 

Discipline on September 9, 2020. Service was attempted by a private process server. Petitioner filed 

a Second Amended Petition for Reciprocal Discipline on August 15, 2023. Service was attempted by 

certified mail, return receipt requested, and regular mail to the home address listed with the State Bar 

of Texas Membership Department at 2201 Peninsular Court, Longwood, Florida 32779,  and also 

sent by certified mail, return receipt requested, and certified mail, return receipt requested, and regular 

mail to the work and preferred address listed with the State Bar of Texas Membership Department at 

260 Wekiva Springs Road, Ste. 2090, Longwood, Florida 32779.  

II. BACKGROUND 

 Petitioner has attempted to serve Respondent but has not been successful despite Petitioner’s 

due diligence. 

 Petitioner attempted to serve Respondent with the original Petition for Reciprocal Discipline 

and Order to Show Cause at 2201 Peninsular Court, Longwood, FL 32779. Kristen Phin-Ceppos, a 

private process server, attempted service on three separate occasions at the Peninsular Court address 
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but was unsuccessful. Exhibit 1. 

Petitioner attempted to serve Respondent with the First Amended Petition for Reciprocal 

Discipline and Order to Show Cause at 2201 Peninsular Court, Longwood, FL 32779. Erica Lynn 

Edwards, a private process server, attempted to serve Respondent at this location but was 

unsuccessful. Exhibit 2.  

Petitioner attempted to serve Respondent with the Second Amended Petition for Reciprocal 

Discipline and Order to Show Cause at 2201 Peninsular Court, Longwood, FL 32779 by certified 

mail, return receipt requested, and regular mail. The Petition sent by certified mail, return receipt 

requested, to 2201 Peninsular Court, was returned to sender.  Regular mail to Peninsular Court was 

not returned. Exhibit 3. 

Petitioner further attempted to serve Respondent with the Second Amended Petition for 

Reciprocal Discipline and Order to Show Cause at 260 Wekiva Springs Road, Ste. 2090, Longwood, 

FL 32779 by certified mail, return receipt requested, and regular mail. The green card of certified 

mail, return receipt requested, was returned signed by B. Lagos with a different address listed. Exhibit 

4. The Petition sent by regular mail was returned to sender. Exhibit 5.

III. CONCLUSION

Because Petitioner has not been able to serve Respondent, Petitioner asks the Board to

authorize Petitioner to serve Respondent by leaving a copy of a third amended petition with any 

person older than sixteen at 2201 Peninsular Court, Longwood, Florida 32779,  home address, or 

260 Wekiva Springs Road, Ste. 2090, Longwood, Florida 32779, the work address listed with 

the State Bar of Texas Membership Department. 

Respectfully submitted, 

Seana Willing 
Chief Disciplinary Counsel 

Amanda M. Kates 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
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State Bar of Texas 
P.O. Box 12487 
Austin, Texas 78711 
Telephone: 512.427.1350 
Fax: 512.427.4253 
Email: akates@texasbar.com 

        
        

___________________________ 
Amanda M. Kates 
State Bar No. 24075987 
 

       ATTORNEYS FOR PETITIONER  
 
 

NOTICE OF SUBMISSION OF  
PETITIONER’S MOTION FOR SUBSTITUTE SERVICE 

 
 The above-referenced Motion for Substitute Service is being submitted to the Board of 

Disciplinary Appeals for consideration, without a hearing unless the Board requests a hearing. 

        

_____________________________  
 Amanda M. Kates 

State Bar No. 24075987 
 



 

 

BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY 

THE SUPREME COURT OF TEXAS 
 
IN THE MATTER OF   § 
JAMES R. PALMER,   §  CAUSE NO. 64479 
STATE BAR CARD NO.  00793217 § 

  
  

ORDER FOR SUBSTITUTE SERVICE 
 

 After considering Petitioner’s Motion for Substitute Service and the supporting affidavits, 

the Board finds Petitioner’s reasonable efforts to have Respondent, James R. Palmer, served with 

the Petition for Reciprocal Discipline and Order to Show Cause have been unsuccessful and finds 

the substitute service requested in Petitioner’s Motion for Substitute Service will be reasonably 

effective to give Respondent notice of this proceeding. 

 IT IS, THEREFORE, ORDERED that substitute service on Respondent, James R. Palmer, 

is authorized to be made by: 

___ leaving a true copy of the third amended petition with anyone over sixteen (16) years 

of age at Respondent’s home at 2201 Peninsular Court, Longwood, Florida 32779, 

Respondent’s home address listed with the State Bar of Texas Membership 

Department; or  

___ leaving a true copy of the petition with anyone over sixteen (16) years of age at 260 

Wekiva Springs Road, Ste. 2090, Longwood, Florida 32779, Respondent’s work and 

preferred address listed with the State Bar of Texas membership department. 

  
SIGNED this the _____ day of ______________, 2024. 
 

 
 
 
        ______________________________
        CHAIR PRESIDING 



AFFIDAVIT OF NON-SERVICE 

State of County of 

;::;i;::::E

6

::: JAMES R. PALMER STATE BAR OF TEXAQS CARD N]J II I Ill ll~!!ltlJJ!llJJ!lll 1111111 
00793217 

vs. 

Defendant: 

For: 
Judith Gres DeBerry 
State Bar ofT exas 
P.O. Box 12487 
Austin, TX 78711 

Received by ADVANTAGE MESSENGER PROCESS & SERVICE on the 23rd day of June, 2020 at 6:11 pm to be 
served on James R. Palmer, 2201 Peninsula Court, Longwood, FL 32779. 

I, KRISTEN PHIN-CEPPOS, being duly sworn, depose and say that on the 1st day of July, 2020 at 10:11 am, I: 

NON-SERVED the Order to Show Cause on Petition for Reciprocal Discipline and Hearing Setting, Petition for 
Reciprocal Discipline, for the reason that I failed to find James R. Palmer or any information to allow further 
search. Read the comments below for further details. 

Additional Information pertaining to this Service: 
6/24/2020 6:30 pm Attempted service at 2201 Peninsula Court, Longwood, FL 32779, 
Private residence 
Gated home 
No answer from call box at gate 
No vehicles parked in drive 
6/27/2020 11 :57 am Attempted service at 2201 Peninsula Court, Longwood, FL 32779, 
No answer from call box box at gate, 
No vehicles in drive 
7/1/2020 9:12 am Attempted service at 2201 Peninsula Court, Longwood, FL 32779, 
No access to home 
Gated , cameras , no answer from call box 
Vehicles in drive unable to get plate# 

tgalinger
Rounded Exhibit Stamp



AFFIDAVIT OF NON-SERVICE For 64479 

I do hereby certify that I have no interest in the above action, that I am over the age of eighteen, and that I am a 
Certified Process Server in the Judicial Circuit in which it was served. Under penalties of perjury, I declare that I have 
read the forgoing affidavit and that the facts stated in it are true. No Notary required Pursuant to F.S. 92.525 (2) 

Subscribe ~~~\wor tq before me on this the 1st day 
~e llly, 2-he a ,~nt w~-o is personally known to 

c,Notary p blic 

E 

MY OJiVlM\~')):\IUI') !I (ii"•;1Jl'}f'.i.)'l 

'"'''1•11:,1=~' L-,~,,1ei-,1tF"' ·ts. ~~o; i t'_.J\ '•--·-j ,J~-1 

ADVANTAGE MESSENGER PROCESS & SERVICE 
3389 SHERIDAN ST 
SUITE 305 
HOLLYWOOD, FL 33021 
(954) 818-6555 

Our Job Serial Number: AMV-2020002642 

Copyright© ·1992-2020 Database Services, Inc. - Process Server's Toolbox VS.On 



STATE BAR OF TEXAS 

Office of the Chief Disciplinary Counsel 

June 11, 2020 Via Personal Service 

James R. Palmer 
220 I Peninsular Court 
Longwood, Florida 32779 

Re: Cause No. 64479; In the Matter of James R. Palmer, State Bar Card No. 00793217, Before 
the Board of Disciplinary Appeals, Appointed by the Supreme Court of Texas 

Dear Mr. Palmer: 

Attached please find the following documents in connection with the above-styled and numbered 
cause: 

I. Order to Show Cause on Petition for Reciprocal Discipline issued by the 
Board of Disciplinary Appeals which includes Notice of Remote Hearing 
setting this matter for 9:00 a.m., Friday, July 31, 2020, by remote 
appearance, by the following link: 
https://txcourts.zoom.us/j/94371763361, Zoom meeting ID 943 7176 
3361; and 

2. Petition for Reciprocal Discipline, which includes Supreme Court of Texas, 
Board of Disciplinary Appeals Internal Procedural Rules. 

The Chief Disciplinary Counsel is required to proceed with the initiation of reciprocal discipline 
as set out in the Texas Rules of Disciplinary Procedure, Part IX, Reciprocal Discipline, which 
states: 

Rule 9.01 Orders From Other Jurisdictions: Upon receipt of information 
indicating that an attorney licensed to practice law in Texas has been 
disciplined in another jurisdiction, the Chief Disciplinary Counsel 
shall diligently seek to obtain a cettified copy of the order or 
judgment of discipline from the other jurisdiction, and file it with 
the 

P.O. Box 12487, Capitol Station, Austin, Texas 78711, 512.427.1350, FAX 512.427.4167 
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Board of Disciplinary Appeals along with a petition requesting that 
the attorney be disciplined in Texas. A certified copy of the order or 
judgment is prima facie evidence of the matters contained therein, 
and a final adjudication in another jurisdiction that an attorney 
licensed to practice law in Texas has committed Professional 
Misconduct is conclusive for the purposes of a Disciplinary Action 
in this state ... 

The Texas Rules of Disciplinary Procedure mandate that the Chief Disciplinary Counsel of the 
State Bar of Texas seek reciprocal discipline against a Texas-licensed lawyer when discipline has 
been imposed upon him or her in another jurisdiction. Our office has no discretion in this regard 
under the Rules. 

Please contact me if you wish to discuss this matter further. 

Sincerely, 

Amanda M. Kates 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
State Bar of Texas 

AMK/tbg 
Attachments: Order to Show Cause on Petition for Reciprocal Discipline 

Petition for Reciprocal Discipline 



BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY THE 

IN THE MATTER OF 
JAMES R. PALMER 

SUPREME COURT OF TEXAS 

CAUSE NO. 64479 
State Bar of Texas Card No. 00793217 

§ 
§ 
§ 

ORDER TO SHOW CAUSE 
ON PETITION FOR RECIPROCAL DISCIPLINE 

AND HEARING SETTING 

Pursuant to Texas Rules of Disciplinary Procedure ("TRDP") Part IX, the Chief Disciplinary 

Counsel of the State Bar of Texas filed a Petition for Reciprocal Discipline against Respondent James R. 

Palmer on June 9, 2020. The Petition states that on or about August 29, 2019, the Supreme Court of Florida 

entered an Order of disciplinary revocation against Respondent, which is tantamount to disbarment, in Case 

No. SC19-711, Lower Tribunal No(s): 2019-30,768(09A)(CDR), In Re: Petition for Disciplinary 

Revocation of James R. Palmer. A true and correct copy of the Petition for Reciprocal Discipline, which 

includes the Order, is attached hereto and incorporated herein in its entirety for all purposes as if set forth 

in full. 

It is, therefore, ORDERED that, Respondent, James R. Palmer, shall, within thirty (30) days from 

the date of service of this Order to Show Cause and Petition for Reciprocal Discipline, show cause why the 

imposition of identical discipline in Texas by the Board of Disciplinary Appeals pursuant to TRDP § 9.02 

would be unwarranted. 

It is further ORDERED that this matter is set for hearing before the Board on Friday, July 31, 2020 

at 9 a.m. by remote appearance, https://txcourts.zoom.us/j/9437176336 I, Zoom meeting ID 943 7176 3361. 

SIGNED this 9th day of June 2020. 

CHAIR PRESIDING 



STATE BAR OF TEXAS 

Office of the Chief Disciplina,y Counsel 

June 9, 2020 

Ms. Jenny Hodgkins 
Board of Disciplinary Appeals 
Supreme Court of Texas 
P. 0. Box 12426 
Austin, Texas 78711 

FILED 
Jun.09,2020 

THE BOARD o/DISCIPLINARY APPEALS 
.lppOl•<«I ~y lh< S"P"'"' Co•rl o[Tuo, 

64479 

Via e-filing to filing@txboda.org 

Re: In the Matter of James R. Palmer, State Bar Card No. 00793217; Before the Board of 
Disciplinary Appeals, Appointed by the Supreme Court of Texas 

Dear Ms. Hodgkins: 

Attached please find the Petition for Reciprocal Discipline of Respondent, James R. Palmer. 
Please file the original Petition with the Board and return a copy to me. 

Pursuant to Rule 9.02 of the Texas Rules of Disciplinary Procedure, request is hereby made that 
the Board issue a show cause order directing Respondent to show cause within thhty (30) days 
from the date of the mailing of the notice why the imposition of the identical discipline upon 
Respondent in this State would be unwarranted. 

Thank you for your assistance in this matter. Please do not hesitate to call if you have any 
questions. 

Sincerely, 

Amanda M. Kates 
Assistant Disciplinary Counsel 
State Bar of Texas 

AMK./tbg 

P.O. Box 12487, Capitol Station, Austin, Texas 78711-2487, 512.427.1350, Fax 512.427.4167 



BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY 

IN THE MATTER OF 
JAMES R. PALMER 

THE SUPREME COURT OF TEXAS 

CAUSE NO. 64479 

FILED 
Jun.09,2020 

THE BOARD o/OISCIPLJNARY APPEALS 
~PP"'"'"' by lh, s.,,,,,.., Co"" of r«~• 

§ 
§ 
§ 

-----
STATE BAR CARD NO. 00793217 

PETITION FOR RECIPROCAL DISCIPLINE 

TO THE BOARD OF DISCIPLINARY APPEALS: 

Petitioner, the Commission for Lawyer Discipline (hereinafter called "Petitioner"), brings 

this action against Respondent, James R. Palmer, (hereinafter called "Respondent"), showing as 

follows: 

I. This action is commenced by Petitioner pursuant to Part IX of the Texas Rules of 

Disciplinary Procedure. Petitioner is also providing Respondent a copy of Section 7 of this Board's 

Internal Procedural Rules, relating to Reciprocal Discipline Matters. 

2. Respondent is a member of the State Bar of Texas and is licensed and authorized 

to practice law in Texas. Respondent may be served with a true and correct copy of this Petition 

for Reciprocal Discipline at James R. Palmer, 2201 Peninsular Court, Longwood, Florida 32779. 

3. On or about May 2, 2019, a Petition for Disciplinary Revocation with Leave to 

Reapply for Admission (Exhibit I) was filed with the Supreme Court of Florida in a matter styled, 

The Florida Bar, In Re: The Petition for Disciplinary Revocation of James R. Palmer, Petitioner, 

Supreme Court Case No. SCl9-l 711, Tbe Florida Bar File No. 2019-30,768(CDR). 

4. On or about August 29, 2019, an Order (Exhibit 2) was entered by the Supreme 

Court of Florida in a matter styled, In Re: Petition for Disciplinary Revocation of James R. Palmer, 

Case No. SC19-71 l, Lower Tribunal No(s): 2019-30,768(09A)(CDR), that states in pertinent part 

Petition for Reciprocal Discipline - Palmer 
Page I of3 



as follows: 

... The uncontested petition for disciplinary revocation, as provided by Rule 3-7.12, 
Rules Regulating The Florida Bar, with leave to seek readmission after five years, 
is granted subject to the continuing jurisdiction of this Court. See Florida Bar v. 
Ross, 732 So. 2d 1037, 1040-42 (Fla. 1998). Disciplinary revocation is tantamount 
to disbarment. Florida Bar v. Hale, 762 So. 2d 515 (Fla. 2000) ... 

5. In his Petition for Disciplinary Revocation with Leave to Reapply for Readmission 

Palmer admitted that he knowingly and voluntarily submitted the petition with full knowledge of 

its effect. He further admitted that the following disciplinary charges were pending against him: 

TFB File No. 2017-30,536(09A) and 2018-30,l 73(09A). The Florida Bar initiated a compliance 

audit of petitioner's trust accounts in or around January 2017 after receiving an insufficient funds 

notice as to one of the accounts. The audit was also the result of information provided to the bar 

by petitioner's former law partner, who was not a signatory on the trust accounts, regarding 

information he received from clients pertaining to the lack of timely disbursements by the firm. 

Petitioner (Palmer) admitted that he was the only attorney with signatory authority for the firm's 

trust accounts. Petitioner admitted failing to maintain the minimum trust account records or follow 

the minimum trust account procedures as required by Chapter 5 of the Rules Regulating The 

Florida Bar. Petitioner admitted that the audit identified instances in which client trust funds were 

used for purposes other than for the specific purpose for which they were intended. 

6. Copies of the Petition for Disciplinary Revocation with Leave to Reapply for 

Readmission, Response to Petition for Disciplinary Revocation and Supreme Court Order, are 

attached hereto as Petitioner's Exhibits I and 2, and made a part hereof for all intents and purposes 

as if the same were copied verbatim herein. Petitioner expects to introduce certified copies of 

Exhibits I and 2 at the time of hearing of this cause. 

7. Petitioner prays that, pursuant to Rule 9.02, Texas Rules of Disciplinary Procedure, 

that this Board issue notice to Respondent, containing a copy of this Petition with exhibits, and an 
Petition for Reciprocal Discipline - Palmer 
Page 2 of3 



order directing Respondent to show cause within thirty (30) days from the date of the mailing of 

the notice, why the imposition of the identical discipline in this state would be unwarranted. 

Petitioner further prays that upon trial of this matter that this Board enters a judgment imposing 

discipline identical with that imposed by the Supreme Court of the State of Florida and that 

Petitioner have such other and further relief to which it may be entitled. 

Respectfully submitted, 

Seana Willing 
Chief Disciplinary Counsel 

Amanda M. Kates 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
State Bar of Texas 
P.O. Box 12487 
Austin, Texas 78711 
Telephone: 512.427.1350 
Telecopier: 512.427.4167 
Email: akates@texasbar.com 

Amanda M. Kates 
Bar Card No. 24075987 

ATTORNEYS FOR PETITIONER 

CERTIFICATE OF SERVICE 

I certify that upon receipt of the Order to Show Cause from the Board of Disciplinary 
Appeals, I will serve a copy of this Petition for Reciprocal Discipline and the Order to Show 
Cause on James R. Palmer, by personal service. 

James R. Palmer 
260 Wekiva Springs Road, Ste. 2090 
Longwood, Florida 32779-3699 

Petition for Reciprocal Discipline - Palmer 
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Amanda M. Kates 



A. True Copy 
' Filing# 88893841 E-Filed 05/02/2019 02:19:37 PM'tt•t: 

John A. To!lllllno, Clenl 
Su~ Coult ot Florlcll 
By 

IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, 

INRE: 
TIIB PETITION FOR DISCIPLINARY 
REVOCATION OF JAMES R. 
PALMER 

Petitioner. 

-------------'' 

Supreme Court Case 
No.SC 

The Florida Bar File No. 
2019-30, 768(09A)(CDR) 

PETlTION FOR DISCIPLINARY REVOCATION WITH LEA VE TO 
APPLY FOR READMISSION 

COMES NOW Petitioner, James R. Palmer, and submits this Petition for 

Disciplinary Revocation pursuant to Rule Regulating Fla. Bar 3-7 .12 and states: 

1. Petitioner knowingly and voluntarily submits this petition with full 

knowledge of its effect. 

2. Petitioner is 59 years old and has been a member of The Florida Bar 

since October 22, 1984, and is subject to the jurisdiction of the Supreme Court of 

Florida and the Rules Regulating The Florida Bar. 

3. Petitioner has no prior discipline history. 

4. The following disciplinary charges are currently pending against the 

petitioner in TFB File Nos. 2017-30,536(09A) and 2018-30,l 73(09A): 

A. The Florida Bar initiated a compliance audit of petitioner's trust 

accounts in or around January 2017 after receiving an insufficient funds notice as 

m 



to one of the accounts. The audit was also the result of information provided to the 

bar by petitioner's former law partner, who was not a signatory on the trust 

accounts, regarding infonnation he received from clients pertaining to the lack of 

timely disbursements by the firm. 

B. Petitioner admits that he was the only attorney with signatory 

authority for the firm's trust accounts. Petitioner admits failing to maintain the 

minimum trust account records or follow the minimum trust account procedures as 

required by Chapter 5 of the Rules Regulating The Florida Bar. Petitioner admits 

that the audit identified instances in which client trust funds were used for purposes 

other than for the specific purpose for which they were intended. 

5. Petitioner contends that granting this petition will not adversely affect 

the public interest, the integrity of the courts, or the confidence of the public in the 

legal profession. Further, petitioner contends that granting this Petition will not 

hinder the administration of justice. 

6. Petitioner agrees to reimburse the Client Security Fund (CSF) for any 

and all funds CSF has paid or may pay out for claims resulting from Petitioner's 

misconduct. 

7. Petitioner agrees to reimburse The Florida Bar for the costs incurred 

in his disciplinary cases. 

2 



8. Petitioner agrees to submit to a complete audit of any trust account(s) 

and any other account(s) in which Petitioner has placed client funds, if requested to 
' 

do so by The Florida Bar. 

9. Petitioner further agrees to submit a sworn financial affidavit to The 

Florida Bar attesting to petitioner's current personal and professional financial 

circumstances on a form to be provided by The Florida Bar within thirty (30) days, 

if requested. 

10. Petitioner further agrees to maintain a current mailing address with 

The Florida Bar for a period of five (5) years after the disciplinary revocation 

becomes final. Further, petitioner shall keep the bar advised as to the physical 

address of Petitioner's home and/or business in the event Petitioner should utilize a 

post office box or other type of mail drop service during the five (5) year period 

after the disciplinary revocation becomes final. 

11. Petitioner agrees to eliminate all indicia of petitioner's status as an 

attorney on social media, telephone listings, stationery, checks, business cards 

office signs or any other indicia of his status as an attorney, whatsoever. Petitioner 

will no longer hold himself out as a licensed attorney. 

12. Petitioner understands that the granting of this petition by the 

Supreme Court of Florida shall serve to dismiss all pending disciplinary cases. 

3 



WHEREFORE, Petitioner respectfully requests that this Court grant this 

Petition and order that Petitioner's membership in The Florida Bar be revoked with 

leave to seek readmission. 

Respectfully submitted, 

~~t~~:~~R 
260 Wekiva Springs Rd, Ste 2090 
Longwood, FL 32779-3699 
407/875-3400 
Florida Bar No. 438618 
amowrey@pralawfirm.com 

Dated this i.,; day of May, 2019. 

BARRY WILLIAM RIGBY 
Counsel for Respondent 
Law Offices of Barry Rigby, P.A. 
2462 E Michigan St, Ste I 06 
Orlando, FL 32806-5059 
407 /650-1985 
Florida Bar No. 613770 
barryrigbylaw@gmail.com 

Dated this·~ day of May, 2019. 

4 



• 

CERTIFICATE OF SERVICE 

I certify that this document has been e-fi.led with The Honorable John A. 
Tomasino, Clerk of the Supreme Court ofFlorida with a copy provided via United 
States Mail to Joshua E. Doyle, Executive Director, The Florida Bar, 651 East 
Jefferson Street, Tallahassee, Florida 32399-2300; with copies via e-mail only to 
Ban-y William Rigby, Counsel for Petitioner, Law Offices of Barry Rigby, P.A., 
2462 East Michigan Street, Suite 106, Orlando, Florida 32806-5059, 
barryrigbylaw@gmail.com; Keshara Davis Cowans, Bar Counsel, The Florida Bar, 
1000 Legion Place, Suite 1625, Orlando, Florida 32801-1050 at 
kcowans@floridabar.org, orlandooffice@floridabar.org; and Staff Counsel, The 
Florida Bar, Lake Shore Plaza II, 1300 Concord Terrace Suite 130, Sunrise, FL 
33323, at aquintel@floridabar.org, on this 2nd day of May, 2019. 

Patricia Ann Toro Savitz 
Bar Counsel 

5 



A True Copy 
Att .. t: 
John A. TomulnO, Ctelk 
Supreme eou,tof , 
By 

, 

~upreme Court of jflortb 
THURSDAY, AUGUST 29, 2019 

CASE NO.: SC19-711 
Lower Tribunal No(s).: 

2019-30,768(09A)(CDR) 

IN RE: PETITION FOR DISCIPLINARY REVOCATION OF 
JAMES R. PALMER 

The uncontested petition for disciplinary revocation, as provided by Rule 3-

7.12, Rules Regulating the Florida Bar, with leave to seek readmission after five 

years, is granted subject to the continuing jurisdiction of this Court. See Florida 

Bar v. Ross, 732 So. 2d 1037, 1040-42 (Fla. 1998). Disciplinary revocation is 

tantamount to disbarment. Florida Bar v. Hale, 762 So. 2d 515 (Fla. 2000). The 

disciplinary revocation shall be effective thirty days from the date of this order, as 

agreed by the Bar and petitioner, so that petitioner can close out his practice and 

protect the interests of existing clients. If petitioner notifies this Court in writing 

that he is no longer practicing and does not need the thirty days to protect existing 

clients, this Court will enter an order making the revocation effective 

immediately. Petitioner shall fully comply with Rule Regulating the Florida Bar 3-

5. l(h). In addition, petitioner shall accept no new business from the date this order 

is filed until he is readmitted. 

2 



CASE NO.: SC19-711 
Page Two 

Judgment is entered for The Florida Bar, 651 East Jefferson Street, 

Tallahassee, Florida 32399-2300, for recovery of costs from James R. Palmer in 

the amount of $28,500.84, in accord with the "Stipulation as to Costs and Notice of 

Withdrawal ofRespons_e and Objection to The Florida Bar's Motion to Assess 

Costs," for which sum let execution issue. 

Not final until time expires to file motion for rehearing, and if filed, 

determined. The filing of a motion for rehearing shall not alter the effective date 

of this revocation. As with disbarment, in seeking readmission to The Florida Bar, 

petitioner "may be admitted again only upon full compliance with the rules and 

regulations governing admission to the bar." R. Regulating Fla. Bar 3-7.1 O(n). 

C~ADY, C.J., and POLSTON, LABARGA, LAWSON, LAGOA, LUCK, and 
MUNIZ, JJ., concur. 

A True Copy 
Test: 

JohnA. Tomasino 
Clerk, Supreme Court 

ca 
Served: 
BARRY WILLIAM RJGBY 
PATRJCIA ANN TORO SAVITZ 
ALLISON CARDEN SACKETT 
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INTERNAL PROCEDURAL RULES 
Board of Disciplinary Appeals 

Current through June 21, 2018 

I, GENERAL PROVISIONS 

Rule 1.01. Definitions 

(a) "BODA" is the Board of Disciplinary Appeals. 

(b) "Chair" is the member elected by BODA to serve as 
chair or, in the Chair's absence, the member elected by 
BODA to serve as vice-chair. 

( c) "Classification'' is the determination by the CDC under 
TRDP 2.10 or by BODA under TRDP 7.08(C) whether a 
grievance constitutes a "complainf' or an "inquiry." 

( d) "BODA Clerk" is the executive director of BODA or 
other person appointed by BODA to assume all duties 
normally performed by the clerk of a court. 

(e) "CDC" is the Chief Disciplinary Counsel for the State 
Bar of Texas and his or her assistants. 

(f) "Commission" is the Commission for Lawyer 
Discipline, a permanent committee of the State Bar of 
Texas. 

(g) "Executive Director" is the executive director of 
BODA. 

(h) "Panel" is any three-member grouping of BODA under 
TRDP 7.05. 

(i) "Party" is a Complainant, a Respondent, or the 
Commission. 

(i) "TDRPC" is the Texas Disciplinary Rules of 
Professional Conduct. 

(k) "TRAP" is the Texas Rules of Appellate Procedure. 

(I) "TRCP" is the Texas Rules of Civil Procedure. 

(m) "TRDP" is the Texas Rules of Disciplinary Procedure. 

(n) "TRE" is the Texas Rules of Evidence. 

Rule 1.02. General Powers 

Under TRDP 7.08, BODA has and may exercise all the 
powers of either a trial court or an appellate court, as the 
case may be, in hearing and determining disciplinary 
proceedings. But TRDP 15.01 [17.01] applies to the 
enforcement of a judgment of BODA. 

Rule 1.03. Additional Rules in Disciplinary Matters 

Except as varied by these rules and to the extent applicable, 
the TRCP, TRAP, and TRE apply to all disciplinary 
matters before BODA, except for appeals from 
classification decisions, which are governed by TRDP 2.10 
and by Section 3 of these rules. 

Rule 1.04. Appointment of Panels 

(a) BODA may consider any matter or motion by panel, 

except as specified in (b ). The Chair may delegate to the 
Executive Director the duty to appoint a panel for any 
BODA action. Decisions are made by a majority vote of 
the panel; however, any panel member may refer a matter 
for consideration by BODA sitting en bane. Nothing in 
these rules gives a party the right to be heard by BODA 
sitting en bane. 

(b) Any disciplinary matter naming a BODA member as 
Respondent must be considered by BODA sitting en bane. 
A disciplinary matter naming a BODA staff member as 
Respondent need not be heard en bane. 

Rule 1.05. Filing of Pleadings, Motions, and Other 
Papers 

(a) Electronic Filing. All documents must be filed 
electronically. Unrepresented persons or those without 
the means to file electronically may electronically file 
documents, but it is not required. 

(I) Email Address. The email address ofan attorney or 
an unrepresented party who electronically files a 
document must be included on the document. 

(2) Timely Filing. Documents are filed electronically by 
emailing the document to the BODA Clerk at the email 
address designated by BODA for that purpose. A 
document filed by email will be considered filed the day 
that the email is sent. The date sent is the date shown for 
the message in the inbox of the email account designated 
for receiving filings. If a document is sent after 5:00 p.m. 
or on a weekend or holiday officially observed by the 
State of Texas, it is considered filed the next business 
day. 

(3) It is the responsibility of the patty filing a document 
by email to obtain the correct email address for BODA 
and to confirm that the document was received by 
BODA in legible form. Any document that is illegible or 
that cannot be opened as part of an email attachment will 
not be considered filed. If a document is untimely due to 
a technical failure or a system outage, the filing party 
may seek appropriate relief from BODA. 

( 4) Exceptions. 

(i) An appeal to BODA of a decision by the CDC to 
classify a grievance as an inquiry is not required to be 
filed electronically. 

(ii) The following documents must not be filed 
electronically: 

a) documents that are filed under seal or subject to 
a pending motion to seal; and 

b) documents to which access is otherwise 
restricted by court order. 

(iii) For good cause, BODA may permit a party to file 
other documents in paper form in a particular case. 

(5) Format. An electronically filed document must: 
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(i) be in text-searchable portable document format 
(PDF); 

(ii) be directly converted to PDF rather than scanned, 
if possible; and 

(iii) not be Jocked. 

(b) A paper will not be deemed filed if it is sent to an 
individual BODA member or to another address other than 
the address designated by BODA under Rule l.05(a)(2). 

(c) Signing. Each brief, motion, or other paper filed must 
be signed by at least one attorney for the party or by the 
party pro se and must give the State Bar of Texas card 
number, mailing address, telephone number, email address, 
and fax number, if any, of each attorney whose name is 
signed or of the party (if applicable). A document is 
considered signed if the document includes: 

(1) an "Isl" and name typed in the space where the 
signature would otherwise appear, unless the document 
is notarized or sworn; or 

(2) an electronic image or scanned image of the 
signature. 

( d) Paper Copies. Unless required by BODA, a party need 
not file a paper copy of an electronically filed document. 

(e) Service. Copies of all documents filed by any party 
other than the record filed by the evidentiary panel clerk or 
the court reporter must, at or before the time of filing, be 
served on all other parties as required and authorized by the 
TRAP. 

Rule 1.06. Service of Petition 

In any disciplinary proceeding before BODA initiated by 
service of a petition on the Respondent, the petition must 
be served by personal service; by certified mail with return 
receipt requested; or, if permitted by BODA, in any other 
manner that is authorized by the TRCP and reasonably 
calculated under all the circumstances to apprise the 
Respondent of the proceeding and to give him or her 
reasonable time to appear and answer. To establish service 
by certified mail, the return receipt must contain the 
Respondent's signature. 

Rule 1.07. Hearing Setting and Notice 

(a) Original Petitions. In any kind of case initiated by the 
CDC's filing a petition or motion with BODA, the CDC 
may contact the BODA Clerk for the next regularly 
available hearing date before filing the original petition. If 
a hearing is set before the petition is filed, the petition must 
state the date, time, and place of the hearing. Except in the 
case of a petition to revoke probation under TRDP 2.23 
[2.22], the hearing date must be at least 30 days from the 
date that the petition is served on the Respondent. 

(b) Expedited Settings. If a pat1y desires a hearing on a 
matter on a date earlier than the next regularly available 
BODA hearing date, the party may request an expedited 
setting in a written motion setting out the reasons for the 
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request. Unless the parties agree otherwise, and except in 
the case of a petition to revoke probation under TRDP 2.23 
[2.22], the expedited hearing setting must be at least 30 
days from the date of service of the petition, motion, or 
other pleading. BODA has the sole discretion to grant or 
deny a request for an expedited hearing date. 

(c) Setting Notices. BODA must notify the parties ofany 
hearing date that is not noticed in an original petition or 
motion. 

( d) Announcement Docket. Attorneys and parties 
appearing before BODA must confirm their presence and 
present any questions regarding procedure to the BODA 
Clerk in the courtroom immediately prior to the time 
docket call is scheduled to begin. Each patty with a matter 
on the docket must appear at the docket call to give an 
announcement of readiness, to give a time estimate for the 
hearing, and to present any preliminary motions or matters. 
Immediately following the docket call, the Chair will set 
and announce the order of cases to be heard. 

Rule 1.08. Time to Answer 

The Respondent may file an answer at any time, except 
where expressly provided otherwise by these rules or the 
TRDP, or when an answer date has been set by prior order 
of BODA. BODA may, but is not required to, consider an 
answer filed the day of the hearing. 

Rule 1.09. Pretrial Procedure 

(a) Motions. 

(I) Generally. To request an order or other relief, a party 
must file a motion supported by sufficient cause with 
proof of service on all other parties. The motion must 
state with particularity the grounds on which it is based 
and set forth the relief sought. All supporting briefs, 
affidavits, or other documents must be served and filed 
with the motion. A party may file a response to a motion 
at any time before BODA rules on the motion or by any 
deadline set by BODA. Unless otherwise required by 
these rules or the TRDP, the form of a motion must 
comply with the TRCP or the TRAP. 

(2) For Extension of Time. All motions for extension of 
time in any matter before BODA must be in writing, 
comply with (a)(J), and specify the following: 

(i) if applicable, the date of notice of decision of the 
evidentiary panel, together with the number and style 
of the case; 

(ii) if an appeal has been perfected, the date when the 
appeal was perfected; 

(iii) the original deadline for filing the item in 
question; 

(iv) the length of time requested for the extension; 

(v) the number of extensions of time that have been 
granted previously regarding the item in question; and 



(vi) the facts relied on to reasonably explain the need 
for an extension. 

(b) Pretrial Scheduling Conference. Any party may 
request a pretrial scheduling conference, or BODA on its 
own motion may require a pretrial scheduling conference. 

(c) Trial Briefs. In any disciplinary proceeding before 
BODA, except with leave, all trial briefs and memoranda 
must be filed with the BODA Clerk no later than ten days 
before the day of the hearing. 

( d) Hearing Exhibits, Witness Lists, and Exhibits 
Tendered for Argument. A party may file a witness list, 
exhibit, or any other document to be used at a hearing or 
oral argument before the hearing or argument. A party must 
bring to the hearing an original and 12 copies of any 
document that was not filed at least one business day before 
the hearing. The original and copies must be: 

(I) marked; 

(2) indexed with the title or description of the item 
offered as an exhibit; and 

(3) if voluminous, bound to lie flat when open and 
tabbed in accordance with the index. 

All documents must be marked and provided to the 
opposing party before the hearing or argument begins. 

Rule 1.10. Decisions 

(a) Notice of Decisions. The BODA Clerk must give notice 
of all decisions and opinions to the parties or their attorneys 
of record. 

(b) Publication of Decisions. BODA must report 
judgments or orders of public discipline: 

(I) as required by the TRDP; and 

(2) on its website for a period of at least ten years 
following the date of the disciplinary judgment or order. 

(c) Abstracts of Classification Appeals. BODA may, in 
its discretion, prepare an abstract of a classification appeal 
for a public reporting service. 

Rule 1.11. Board of Disciplinary Appeals Opinions 

(a) BODA may render judgment in any disciplinary matter 
with or without written opinion. In accordance with TRDP 
6.06, all written opinions of BODA are open to the public 
and must be made available to the public reporting 
services, print or electronic, for publishing. A majority of 
the members who participate in considering the 
disciplinary matter must determine if an opinion will be 
written. The names of the participating members must be 
noted on all written opinions of BODA. 

(b) Only a BODA member who participated in the 
decision of a disciplinary matter may file or join in a 
written opinion concurring in or dissenting from the 
judgment of BODA. For purposes of this rule, in hearings 
in which evidence is taken, no member may participate in 

the decision unless that member was present at the hearing. 
In all other proceedings, no member may participate unless 
that member has reviewed the record. Any member of 
BODA may file a written opinion in connection with the 
denial of a hearing or rehearing en bane. 

(c) A BODA determination in an appeal from a grievance 
classification decision under TRDP 2.10 is not a judgment 
for purposes of this rule and may be issued without a 
written opinion. 

Rule 1.12. BODA Work Product and Drafts 

A document or record of any nature-regardless of its 
form, characteristics, or means of transmission-that is 
created or produced in connection with or related to 
BODA's adjudicative decision-making process is not 
subject to disclosure or discovery. This includes documents 
prepared by any BODA member, BODA staff, or any other 
person acting on behalf of or at the direction of BODA. 

Rule 1.13. Record Retention 

Records of appeals from classification decisions must be 
retained by the BODA Clerk for a period of at least three 
years from the date of disposition. Records of other 
disciplinary matters must be retained for a period of at least 
five years from the date of final judgment, or for at least 
one year after the date a suspension or disbarment ends, 
whichever is later. For purposes of this rule, a record is any 
document, paper, letter, map, book, tape, photograph, film, 
recording, or other material filed with BODA, regardless 
of its form, characteristics, or means of transmission. 

Rule 1.14. Costs of Reproduction of Records 

The BODA Clerk may charge a reasonable amount for the 
reproduction of nonconfidential records filed with BODA. 
The fee must be paid in advance to the BODA Clerk. 

Rule 1.15. Publication of These Rules 

These rules will be published as part of the TDRPC and 
TRDP. 

II. ETHICAL CONSIDERATIONS 

Rule 2.01. Representing or Counseling Parties in 
Disciplinary Matters and Legal Malpractice Cases 

(a) A current member of BODA must not represent a party 
or testify voluntarily in a disciplinary action or proceeding. 
Any BODA member who is subpoenaed or otherwise 
compelled to appear at a disciplinary action or proceeding, 
including at a deposition, must promptly notify the BODA 
Chair. 

(b) A current BODA member must not serve as an expert 
witness on the TDRPC. 

( c) A BODA member may represent a party in a legal 
malpractice case, provided that he or she is later recused in 
accordance with these rules from any proceeding before 
BODA arising out of the same facts. 
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Rule 2.02. Confidentiality 

(a) BODA deliberations are confidential, must not be 
disclosed by BODA members or staff, and are not subject 
to disclosure or discovery. 

(b) Classification appeals, appeals from evidentiary 
judgments of private reprimand, appeals from an 
evidentiary judgment dismissing a case, interlocutory 
appeals or any interim proceedings from an ongoing 
evidentiary case, and disability cases are confidential under 
the TRDP. BODA must maintain all records associated 
with these cases as confidential, subject to disclosure only 
as provided in the TRDP and these rules. 

(c) If a member of BODA is subpoenaed or otherwise 
compelled by law to testify in any proceeding, the member 
must not disclose a matter that was discussed in conference 
in connection with a disciplinary case unless the member 
is required to do so by a court of competent jurisdiction 

Rule 2.03. Disqualification and Recusal of BODA 
Members 

(a) BODA members are subject to disqualification and 
recusal as provided in TRCP 18b. 

(b) BODA members may, in addition to recusals under (a), 
voluntarily recuse themselves from any discussion and 
voting for any reason. The reasons that a BODA member 
is recused from a case are not subject to discovery. 

( c) These rules do not disqualify a lawyer who is a member 
of, or associated with, the law firm of a BODA member 
from serving on a grievance committee or representing a 
party in a disciplinary proceeding or legal malpractice case. 
But a BODA member must recuse himor herself from any 
matter in which a lawyer who is a member of, or associated 
with, the BODA member's firm is a party or represents a 
party. 

Ill. CLASSIFICATION APPEALS 

Rule 3.01. Notice of Right to Appeal 

(a) If a grievance filed by the Complainant under TRDP 
2.10 is classified as an inquiry, the CDC must notify the 
Complainant of his or her right to appeal as set out in TRDP 
2.10 or another applicable rule. 

(b) To facilitate the potential filing of an appeal of a 
grievance classified as an inquiry, the CDC must send the 
Complainant an appeal notice form, approved by BODA, 
with the classification disposition. The form must include 
the docket number of the matter; the deadline for 
appealing; and information for mailing, faxing, or emailing 
the appeal notice form to BODA. The appeal notice form 
must be available in English and Spanish. 

Rule 3.02. Record on Appeal 

BODA must only consider documents that were filed with 
the CDC prior to the classification decision. When a notice 
of appeal from a classification decision has been filed, the 
CDC must forward to BODA a copy of the grievance and 
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all supporting documentation. If the appeal challenges the 
classification of an amended grievance, the CDC must also 
send BODA a copy of the initial grievance, unless it has 
been destroyed. 

IV. APPEALS FROM EVIDENTIARY PANEL 
HEARINGS 

Rule 4.01. Perfecting Appeal 

(a) Appellate Timetable. The date that the evidentiary 
judgment is signed starts the appellate timetable under this 
section. To make TRDP 2.21 [2.20] consistent with this 
requirement, the date that the judgment is signed is the 
"date of notice" under Rule 2.21 [2.20]. 

(b) Notification of the Evidentiary Judgment. The clerk 
of the evidentiary panel must notify the parties of the 
judgment as set out in TRDP 2.21 [2.20]. 

(!) The evidentiary panel clerk must notify the 
Commission and the Respondent in writing of the 
judgment. The notice must contain a clear statement that 
any appeal of the judgment must be filed with BODA 
within 30 days of the date that the judgment was signed. 
The notice must include a copy of the judgment 
rendered. 

(2) The evidentiary panel clerk must notify the 
Complainant that a judgment has been rendered and 
provide a copy of the judgment, unless the evidentiary 
panel dismissed the case or imposed a private reprimand. 
In the case of a dismissal or private reprimand, the 
evidentiary panel clerk must notify the Complainant of 
the decision and that the contents of the judgment are 
confidential. Under TRDP 2.16, no additional 
information regarding the contents of a judgment of 
dismissal or private reprimand may be disclosed to the 
Complainant. 

(c) Filing Notice of Appeal. An appeal is perfected when 
a written notice of appeal is filed with BODA. If a notice 
of appeal and any other accompanying documents are 
mistakenly filed with the evidentiary panel clerk, the notice 
is deemed to have been filed the same day with BODA, and 
the evidentiary panel clerk must immediately send the 
BODA Clerk a copy of the notice and any accompanying 
documents. 

( d) Time to File. In accordance with TRDP 2.24 [2.23], the 
notice of appeal must be filed within 30 days after the date 
the judgment is signed. In the event a motion for new trial 
or motion to modify the judgment is timely filed with the 
evidentiary panel, the notice of appeal must be filed with 
BODA within 90 days from the date the judgment is 
signed. 

(e) Extension of Time. A motion for an extension of time 
to file the notice of appeal must be filed no later than 15 
days after the last day allowed for filing the notice of 
appeal. The motion must comply with Rule 1.09. 



Rule 4.02. Record on Appeal 

(a) Contents. The record on appeal consists of the 
evidentiary panel clerk's record and, where necessary to 
the appeal, a reporter's record of the evidentiary panel 
hearing. 

(b) Stipulation as to Record. The parties may designate 
parts of the clerk's record and the reporter's record to be 
included in the record on appeal by written stipulation filed 
with the clerk of the evidentia1y panel. 

(c) Responsibility for Filing Record. 

(I) Clerk's Record. 

(i) After receiving notice that an appeal has been filed, 
the clerk of the evidentiary panel is responsible for 
preparing, certifying, and timely filing the clerk's 
record. 

(ii) Unless the parties stipulate otherwise, the clerk's 
record on appeal must contain the items listed in 
TRAP 34.5(a) and any other paper on file with the 
evidentiary panel, including the election letter, all 
pleadings on which the hearing was held, the docket 
sheet, the evidentiary panel's charge, any findings of 
fact and conclusions of law, all other pleadings, the 
judgment or other orders appealed from, the notice of 
decision sent to each party, any postsubmission 
pleadings and briefs, and the notice of appeal. 

(iii) If the clerk of the evidentiary panel is unable for 
any reason to prepare and transmit the clerk's record 
by the due date, he or she must promptly notify BODA 
and the parties, explain why the clerk's record cannot 
be timely filed, and give the date by which he or she 
expects the clerk's record to be filed. 

(2) Reporter's Record. 

(i) The court reporter for the evidentiary panel is 
responsible for timely filing the reporter's record if: 

a) a notice of appeal has been filed; 

b) a party has requested that all or part of the 
reporter's record be prepared; and 

c) the party requesting all or part of the reporter's 
record has paid the reporter's fee or has made 
satisfactory arrangements with the reporter. 

(ii) If the court reporter is unable for any reason to 
prepare and transmit the reporter's record by the due 
date, he or she must promptly notify BODA and the 
parties, explain the reasons why the reporter's record 
cannot be timely filed, and give the date by which he 
or she expects the reporter's record to be filed. 

( d) Preparation of Clerk's Record. 

(I) To prepare the clerk's record, the evidentiary panel 
clerk must: 

(i) gather the documents designated by the parties' 

written stipulation or, if no stipulation was filed, the 
documents required under ( c)(l )(ii); 

(ii) start each document on a new page; 

(iii) include the date of filing on each document; 

(iv) arrange the documents in chronological order, 
either by the date of filing or the date ofoccurrence; 

(v) number the pages of the clerk's record in the 
manner required by (d)(2); 

(vi) prepare and include, after the front cover of the 
clerk's record, a detailed table of contents that 
complies with (d)(3); and 

(vii) certify the clerk's record. 

(2) The clerk must staii the page numbering on the front 
cover of the first volume of the clerk's record and 
continue to number all pages consecutively~including 
the front and back covers, tables of contents, 
certification page, and separator pages, if any-until the 
final page of the clerk's record, without regard for the 
number of volumes in the clerk's record, and place each 
page number at the bottom of each page. 

(3) The table of contents must: 

(i) identify each document in the entire record 
(including sealed documents); the date each document 
was filed; and, except for sealed documents, the page 
on which each document begins; 

(ii) be double-spaced; 

(iii) conform to the order in which documents appear 
in the clerk's record, rather than in alphabetical order; 

(iv) contain bookmarks linking each description in the 
table of contents ( except for descriptions of sealed 
documents) to the page on which the document 
begins; and 

(v) if the record consists of multiple volumes, indicate 
the page on which each volume begins. 

(e) Electronic Filing of the Clerk's Record. The 
evidentiary panel clerk must file the record electronically. 
When filing a clerk's record in electronic form, the 
evidentiary panel clerk must: 

(I) file each computer file in text-searchable Portable 
Document Format (PDF); 

(2) create electronic bookmarks to mark the first page of 
each document in the clerk's record; 

(3) limitthe size of each computer file to 100 MB or less, 
if possible; and 

(4) directly convert, rather than scan, the record to PDF, 
if possible. 

(f) Preparation of the Reporter's Record. 

(I) The appellant, at or before the time prescribed for 
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perfecting the appeal, must make a written request for 
the reporter's record to the court reporter for the 
evidentiary panel. The request must designate the 
portion of the evidence and other proceedings to be 
included. A copy of the request must be filed with the 
evidentiary panel and BODA and must be served on the 
appellee. The reporter's record must be certified by the 
court reporter for the evidentiary panel. 

(2) The court reporter or recorder must prepare and file 
the reporter's record in accordance with TRAP 34.6 and 
35 and the Uniform Format Manual for Texas Reporters' 
Records. 

(3) The court reporter or recorder must file the reporter's 
record in an electronic format by emailing the document 
to the email address designated by BODA for that 
purpose. 

(4) The court reporter or recorder must include either a 
scanned image of any required signature or "/s/" and 
name typed in the space where the signature would 
otherwise 

(6 1) In exhibit volumes, the court reporter or recorder 
must create bookmarks to mark the first page of each 
exhibit document. 

(g) Other Requests. At any time before the clerk's record 
is prepared, or within ten days after service of a copy of 
appellant's request for the reporter's record, any party may 
file a written designation requesting that additional exhibits 
and portions of testimony be included in the record. The 
request must be filed with the evidentiary panel and BODA 
and must be served on the other party. 

(h) Inaccuracies or Defects. If the clerk's record is found 
to be defective or inaccurate, the BODA Clerk must inform 
the clerk of the evidentiary panel of the defect or 
inaccuracy and instruct the clerk to make the correction. 
Any inaccuracies in the reporter's record may be corrected 
by agreement of the parties without the court reporter's 
recertification. Any dispute regarding the reporter's record 
that the parties are unable to resolve by agreement must be 
resolved by the evidentiary panel. 

(i) Appeal from Private Reprimand. Under TRDP 2.16, 
in an appeal from a judgment of private reprimand, BODA 
must mark the record as confidential, remove the attorney's 
name from the case style, and take any other steps 
necessary to preserve the confidentiality of the private 
reprimand. 
1 So in original. 

Rule 4.03. Time to File Record 

(a) Timetable. The clerk's record and reporter's record 
must be filed within 60 days after the date the judgment is 
signed. If a motion for new trial or motion to modify the 
judgment is filed with the evidentiary panel, the clerk's 
record and the reporter's record must be filed within 120 
days from the date the original judgment is signed, unless 
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a modified judgment is signed, in which case the clerk's 
record and the reporter's record must be filed within 60 
days of the signing of the modified judgment. Failure to 
file either the clerk's record or the reporter's record on time 
does not affect BODA's jurisdiction, but may result in 
BODA's exercising its discretion to dismiss the appeal, 
affirm the judgment appealed from, disregard materials 
filed late, or apply presumptions against the appellant. 

(b) If No Record Filed. 

( 1) If the clerk's record or reporter's record has not been 
timely filed, the BODA Clerk must send notice to the 
party responsible for filing it, stating that the record is 
late and requesting that the record be filed within 30 
days. The BODA Clerk must send a copy of this notice 
to all the parties and the clerk of the evidentiary panel. 

(2) Ifno reporter's record is filed due to appellant's fault, 
and if the clerk's record has been filed, BODA may, after 
first giving the appellant notice and a reasonable 
opportunity to cure, consider and decide those issues or 
points that do not require a reporter's record for a 
decision. BODA may do this if no reporter's record has 
been filed because: 

(i) the appellant failed to request a reporter's record; 
or 

(ii) the appellant failed to pay or make arrangements 
to pay the reporter's fee to prepare the reporter's 
record, and the appellant is not entitled to proceed 
without payment of costs. 

( c) Extension of Time to File the Reporter's Record. 
When an extension of time is requested for filing the 
reporter's record, the facts relied on to reasonably explain 
the need for an extension must be supported by an affidavit 
of the court reporter. The affidavit must include the court 
reporter's estimate of the earliest date when the reporter's 
record will be available for filing. 

( d) Supplemental Record. If anything material to either 
party is omitted from the clerk's record or reporter's 
record, BODA may, on written motion of a party or on its 
own motion, direct a supplemental record to be certified 
and transmitted by the clerk for the evidentiary panel or the 
court reporter for the evidentiary panel. 

Rule 4.04. Copies of the Record 

The record may not be withdrawn from the custody of the 
BODA Clerk. Any party may obtain a copy of the record 
or any designated part thereof by making a written request 
to the BODA Clerk and paying any charges for 
reproduction in advance. 

Rule 4.05. Requisites of Briefs 

(a) Appellant's Filing Date. Appellant's brief must be 
filed within 30 days after the clerk's record or the reporter's 
record is filed, whichever is later. 

(b) Appellee's Filing Date. Appellee's brief must be filed 



within 30 days after the appellant's brief is filed. 

(c) Contents. Briefs must contain: 

(I) a complete list of the names and addresses of all 
parties to the final decision and their counsel; 

(2) a table of contents indicating the subject matter of 
each issue or point, or group of issues or points, with 
page references where the discussion of each point relied 
on may be found; 

(3) an index of authorities arranged alphabetically and 
indicating the pages where the authorities are cited; 

( 4) a statement of the case containing a brief general 
statement of the nature of the cause or offense and the 
result; 

(5) a statement, without argument, of the basis of 
BODA's jurisdiction; 

(6) a statement of the issues presented for review or 
points of error on which the appeal is predicated; 

(7) a statement of facts that is without argument, is 
suppo1ied by record references, and details the facts 
relating to the issues or points relied on in the appeal; 

(8) the argument and authorities; 

(9) conclusion and prayer for relief; 

(10) a certificate of service; and 

(11) an appendix of record excerpts pertinent to the 
issues presented for review. 

( d) Length of Briefs; Contents Included and Excluded. 
In calculating the length of a document, every word and 
every part of the document, including headings, footnotes, 
and quotations, must be counted except the following: 
caption, identity of the parties and counsel, statement 
regarding oral argument, table of contents, index of 
authorities, statement of the case, statement of issues 
presented, statement of the jurisdiction, signature, proof of 
service, certificate of compliance, and appendix. Briefs 
must not exceed 15,000 words if computer-generated, and 
50 pages if not, except on leave of BODA. A reply brief 
must not exceed 7,500 words if computer-generated, and 
25 pages if not, except on leave of BODA. A computer 
generated document must include a ce1tificate by counsel 
or the unrepresented party stating the number of words in 
the document. The person who signs the certification may 
rely on the word count of the computer program used to 
prepare the document. 

(e) Amendment or Supplementation. BODA has 
discretion to grant leave to amend or supplement briefs. 

(f) Failure of the Appellant to File a Brief. If the 
appellant fails to timely file a brief, BODA may: 

(!) dismiss the appeal for want of prosecution, unless the 
appellant reasonably explains the failure, and the 
appellee is not significantly injured by the appellant's 

failure to timely file a brief; 

(2) decline to dismiss the appeal and make further orders 
within its discretion as it considers proper; or 

(3) if an appellee's brief is filed, regard that brief as 
correctly presenting the case and affirm the evidentiary 
panel's judgment on that brief without examining the 
record. 

Rule 4.06. Oral Argument 

(a) Request. A party desiring oral argument must note the 
request on the front cover of the party's brief. A party's 
failure to timely request oral argument waives the party's 
right to argue. A party who has requested argument may 
later withdraw the request. But even if a party has waived 
oral argument, BODA may direct the party to appear and 
argue. If oral argument is granted, the clerk will notify the 
parties of the time and place for submission. 

(b) Right to Oral Argument. A party who has filed a brief 
and who has timely requested oral argument may argue the 
case to BODA unless BODA, after examining the briefs, 
decides that oral argument is unnecessary for any of the 
following reasons: 

(I) the appeal is frivolous; 

(2) the dispositive issue or issues have been 
authoritatively decided; 

(3) the facts and legal arguments are adequately 
presented in the briefs and record; or 

( 4) the decisional process would not be significantly 
aided by oral argument. 

(c) Time Allowed. Each party will have 20 minutes to 
argue. BODA may, on the request of a party or on its own, 
extend or shorten the time allowed for oral argument. The 
appellant may reserve a portion of his or her allotted time 
for rebuttal. 

Rule 4.07. Decision and Judgment 

(a) Decision. BODA may do any of the following: 

(I) affirm in whole or in part the decision of the 
evidentiary panel; 

(2) modify the panel's findings and affirm the findings 
as modified; 

(3) reverse in whole or in pait the panel's findings and 
render the decision that the panel should have rendered; 
or 

( 4) reverse the panel's findings and remand the cause for 
further proceedings to be conducted by: 

(i) the panel that entered the findings; or 

(ii) a statewide grievance committee panel appointed 
by BODA and composed of members selected from 
the state bar districts other than the district from which 
the appeal was taken. 
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(b) Mandate. In every appeal, the BODA Clerk must issue 
a mandate in accordance with BODA'sjudgment and send 
it to the evidentiary panel and to all the parties. 

Rule 4.08. Appointment of Statewide Grievance 
Committee 

IfBODA remands a cause for further proceedings before a 
statewide grievance committee, the BODA Chair will 
appoint the statewide grievance committee in accordance 
with TRDP 2.27 [2.26]. The committee must consist of six 
members: four attorney members and two public members 
randomly selected from the current pool of grievance 
committee members. Two alternates, consisting of one 
attorney and one public member, must also be selected. 
BODA will appoint the initial chair who will serve until the 
members of the statewide grievance committee elect a 
chair of the committee at the first meeting. The BODA 
Clerk will notify the Respondent and the CDC that a 
committee has been appointed. 

Rule 4.09. Involuntary Dismissal 

Under the following circumstances and on any party's 
motion or on its own initiative after giving at least ten days' 
notice to all patties, BODA may dismiss the appeal or 
affirm the appealed judgment or order. Dismissal or 
affirmance may occur if the appeal is subject to dismissal: 

(a) for want of jurisdiction; 

(b) for want of prosecution; or 

(c) because the appellant has failed to comply with a 
requirement of these rules, a court order, or a notice from 
the clerk requiring a response or other action within a 
specified time. 

V. PETITIONS TO REVOKE PROBATION 

Rule 5.01. Initiation and Service 

(a) Before filing a motion to revoke the probation of an 
attorney who has been sanctioned, the CDC must contact 
the BODA Clerk to confirm whether the next regularly 
available hearing date will comply with the 30-day 
requirement of TRDP. The Chair may designate a three
member panel to hear the motion, if necessary, to meet the 
30-day requirement ofTRDP 2.23 [2.22]. 

(b) Upon filing the motion, the CDC must serve the 
Respondent with the motion and any supporting documents 
in accordance with TRDP 2.23 [2.22], the TRCP, and these 
rules. The CDC must notify BODA of the date that service 
is obtained on the Respondent. 

Rule 5.02. Heal'ing 

Within 30 days of service of the motion on the Respondent, 
BODA must docket and set the matter for a hearing and 
notify the parties of the time and place of the hearing. On a 
showing of good cause by a party or on its own motion, 
BODA may continue the case to a future hearing date as 
circumstances require. 
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VI. COMPULSORY DISCIPLINE 

Rule 6.01. Initiation of Proceeding 

Under TRDP 8.03, the CDC must file a petition for 
compulsory discipline with BODA and serve the 
Respondent in accordance with the TRDP and Rule 1.06 of 
these rules. 

Rule 6.02. Interlocutory Suspension 

(a) Interlocutory Suspension. In any compulsory 
proceeding under TRDP Part VIII in which BODA 
determines that the Respondent has been convicted of an 
Intentional Crime and that the criminal conviction is on 
direct appeal, BODA must suspend the Respondent's 
license to practice law by interlocutory order. In any 
compulsory case in which BODA has imposed an 
interlocutory order of suspension, BODA retains 
jurisdiction to render final judgment after the direct appeal 
of the criminal conviction is final. For purposes of 
rendering final judgment in a compulsory discipline case, 
the direct appeal of the criminal conviction is final when 
the appellate court issues its mandate. 

(b) Criminal Conviction Affirmed. If the criminal 
conviction made the basis of a compulsory interlocutory 
suspension is affirmed and becomes final, the CDC must 
file a motion for final judgment that complies with TRDP 
8.05. 

(I) If the criminal sentence is fully probated or is an 
order of deferred adjudication, the motion for final 
judgment must contain notice of a hearing date. The 
motion will be set on BODA's next available hearing 
date. 

(2) If the criminal sentence is not fully probated: 

(i) BODA may proceed to decide the motion without 
a hearing if the attorney does not file a verified denial 
within ten days of service of the motion; or 

(ii) BODA may set the motion for a hearing on the 
next available hearing date if the attorney timely files 
a verified denial. 

(c) Criminal Conviction Reversed. If an appellate court 
issues a mandate reversing the criminal conviction while a 
Respondent is subject to an interlocutory suspension, the 
Respondent may file a motion to terminate the 
interlocutory suspension. The motion to terminate the 
interlocutory suspension must have certified copies of the 
decision and mandate of the reversing court attached. If the 
CDC does not file an opposition to the termination within 
ten days of being served with the motion, BODA may 
proceed to decide the motion without a hearing or set the 
matter for a hearing on its own motion. If the CDC timely 
opposes the motion, BODA must set the motion for a 
hearing on its next available hearing date. An order 
terminating an interlocutory order of suspension does not 
automatically reinstate a Respondent's license. 



VII. RECIPROCAL DISCIPLINE 

Rule 7.01. Initiation of Proceeding 

To initiate an action for reciprocal discipline under TRDP 
Part IX, the CDC must file a petition with BODA and 
request an Order to Show Cause. The petition must request 
that the Respondent be disciplined in Texas and have 
attached to it any information concerning the disciplinary 
matter from the other jurisdiction, including a certified 
copy of the order or judgment rendered against the 
Respondent. 

Rule 7.02. Order to Show Cause 

When a petition is filed, the Chair immediately issues a 
show cause order and a hearing notice and forwards them 
to the CDC, who must serve the order and notice on the 
Respondent. The CDC must notify BODA of the date that 
service is obtained. 

Rule 7.03. Attorney's Response 

If the Respondent does not file an answer within 30 days 
of being served with the order and notice but thereafter 
appears at the hearing, BODA may, at the discretion of the 
Chair, receive testimony from the Respondent relating to 
the merits of the petition. 

VIII. DISTRICT DISABILITY COMMITTEE 
HEARINGS 

Rule 8.01. Appointment of District Disability Committee 

(a) If the evidentiary panel of the grievance committee 
finds under TRDP 2. l 7(P)(2), or the CDC reasonably 
believes under TRDP 2. l 4(C), that a Respondent is 
suffering from a disability, the rules in this section will 
apply to the de novo proceeding before the District 
Disability Committee held under TRDP Part XII. 

(b) Upon receiving an evidentiary panel's finding or the 
CDC's referral that an attorney is believed to be suffering 
from a disability, the BODA Chair must appoint a District 
Disability Committee in compliance with TRDP 12.02 and 
designate a chair. BODA will reimburse District Disability 
Committee members for reasonable expenses directly 
related to service on the District Disability Committee. The 
BODA Clerk must notify the CDC and the Respondent that 
a committee has been appointed and notify the Respondent 
where to locate the procedural rules governing disability 
proceedings. 

(c) A Respondent who has been notified that a disability 
referral will be or has been made to BODA may, at any 
time, waive in writing the appointment of the District 
Disability Committee or the hearing before the District 
Disability Committee and enter into an agreed judgment of 
indefinite disability suspension, provided that the 
Respondent is competent to waive the hearing. If the 
Respondent is not represented, the waiver must include a 
statement affirming that the Respondent has been advised 
of the right to appointed counsel and waives that right as 
well. 

( d) All pleadings, motions, briefs, or other matters to be 
filed with the District Disability Committee must be filed 
with the BODA Clerk. 

(e) Should any member of the District Disability 
Committee become unable to serve, the BODA Chair must 
appoint a substitute member. 

Rule 8.02. Petition and Answer 

(a) Petition. Upon being notified that the District 
Disability Committee has been appointed by BODA, the 
CDC must, within 20 days, file with the BODA Clerk and 
serve on the Respondent a copy of a petition for indefinite 
disability suspension. Service must comply with Rule 1.06. 

(b) Answer. The Respondent must, within 30 days after 
service of the petition for indefinite disability suspension, 
file an answer with the BODA Clerk and serve a copy of 
the answer on the CDC. 

(c) Hearing Setting. The BODA Clerk must set the final 
hearing as instructed by the chair of the District Disability 
Committee and send notice of the hearing to the parties. 

Rule 8.03. Discovery 

(a) Limited Discovery. The District Disability Committee 
may permit limited discovery. The party seeking discovery 
must file with the BODA Clerk a written request that 
makes a clear showing of good cause and substantial need 
and a proposed order. If the District Disability Committee 
authorizes discovery in a case, it must issue a written order. 
The order may impose limitations or deadlines on the 
discovery. 

(b) Physical or Mental Examinations. On written motion 
by the Commission or on its own motion, the District 
Disability Committee may order the Respondent to submit 
to a physical or mental examination by a qualified 
healthcare or mental healthcare professional. Nothing in 
this rule limits the Respondent's right to an examination by 
a professional of his or her choice in addition to any exam 
ordered by the District Disability Committee. 

(I) Motion. The Respondent must be given reasonable 
notice of the examination by written order specifying the 
name, address, and telephone number of the person 
conducting the examination. 

(2) Report. The examining professional must file with 
the BODA Clerk a detailed, written report that includes 
the results of all tests performed and the professional's 
findings, diagnoses, and conclusions. The professional 
must send a copy of the report to the CDC and the 
Respondent. 

(c) Objections. A party must make any objection to a 
request for discovery within 15 days of receiving the 
motion by filing a written objection with the BODA Clerk. 
BODA may decide any objection or contest to a discovery 
motion. 
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Rule 8.04. Ability to Compel Attendance 

The Respondent and the CDC may confront and cross
examine witnesses at the hearing. Compulsory process to 
compel the attendance of witnesses by subpoena, 
enforceable by an order of a district court of proper 
jurisdiction, is available to the Respondent and the CDC as 
provided in TRCP 176. 

Rule 8.05. Respondent's Right to Counsel 

(a) The notice to the Respondent that a District Disability 
Committee has been appointed and the petition for 
indefinite disability suspension must state that the 
Respondent may request appointment of counsel by BODA 
to represent him or her at the disability hearing. BODA will 
reimburse appointed counsel for reasonable expenses 
directly related to representation of the Respondent. 

(b) To receive appointed counsel under TRDP 12.02, the 
Respondent must file a written request with the BODA 
Clerk within 30 days of the date that Respondent is served 
with the petition for indefinite disability suspension. A late 
request must demonstrate good cause for the Respondent's 
failure to file a timely request. 

Rule 8.06. Hearing 

The party seeking to establish the disability must prove by 
a preponderance of the evidence that the Respondent is 
suffering from a disability as defined in the TRDP. The 
chair of the District Disability Committee must admit all 
relevant evidence that is necessary for a fair and complete 
hearing. The TRE are advisory but not binding on the chair. 

Rule 8.07. Notice of Decision 

The District Disability Committee must certify its finding 
regarding disability to BODA, which will issue the final 
judgment in the matter. 

Rule 8.08. Confidentiality 

All proceedings before the District Disability Committee 
and BODA, if necessary, are closed to the public. All 
matters before the District Disability Committee are 
confidential and are not subject to disclosure or discovery, 
except as allowed by the TRDP or as may be required in 
the event ofan appeal to the Supreme Court of Texas. 

IX. DISABILITY REINSTATEMENTS 

Rule 9.01. Petition for Reinstatement 

(a) An attorney under an indefinite disability suspension 
may, at any time after he or she has been suspended, file a 
verified petition with BODA to have the suspension 
terminated and to be reinstated to the practice of law. The 
petitioner must serve a copy of the petition on the CDC in 
the manner required by TRDP 12.06. The TRCP apply to a 
reinstatement proceeding unless they conflict with these 
rules. 

(b) The petition must include the information required by 
TRDP 12.06. If the judgment of disability suspension 
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contained terms or conditions relating to misconduct by the 
petitioner prior to the suspension, the petition must 
affirmatively demonstrate that those terms have been 
complied with or explain why they have not been satisfied. 
The petitioner has a duty to amend and keep current all 
information in the petition until the final hearing on the 
merits. Failure to do so may result in dismissal without 
notice. 

(c) Disability reinstatement proceedings before BODA are 
not confidential; however, BODA may make all or any part 
of the record of the proceeding confidential. 

Rule 9.02. Discovery 

The discovery period is 60 days from the date that the 
petition for reinstatement is filed. The BODA Clerk will set 
the petition for a hearing on the first date available after the 
close of the discovery period and must notify the parties of 
the time and place of the hearing. BODA may continue the 
hearing for good cause shown. 

Rule 9.03. Physical or Mental Examinations 

(a) On written motion by the Commission or on its own, 
BODA may order the petitioner seeking reinstatement to 
submit to a physical or mental examination by a qualified 
healthcare or mental healthcare professional. The 
petitioner must be served with a copy of the motion and 
given at least seven days to respond. BODA may hold a 
hearing before ruling on the motion but is not required to 
do so. 

(b) The petitioner must be given reasonable notice of the 
examination by written order specifying the name, address, 
and telephone number of the person conducting the 
examination. 

( c) The examining professional must file a detailed, written 
report that includes the results of all tests performed and 
the professional's findings, diagnoses, and conclusions. 
The professional must send a copy of the report to the 
parties. 

( d) If the petitioner fails to submit to an examination as 
ordered, BODA may dismiss the petition without notice. 

(e) Nothing in this rule limits the petitioner's right to an 
examination by a professional of his or her choice in 
addition to any exam ordered by BODA. 

Rule 9.04. Judgment 

If, after hearing all the evidence, BODA determines that 
the petitioner is not eligible for reinstatement, BODA may, 
in its discretion, either enter an order denying the petition 
or direct that the petition be held in abeyance for a 
reasonable period of time until the petitioner provides 
additional proof as directed by BODA. The judgment may 
include other orders necessary to protect the public and the 
petitioner's potential clients. 



X. APPEALS FROM BODA TO THE SUPREME 
COURT OF TEXAS 

Rule 10.01. Appeals to the Supreme Court 

(a) A final decision by BODA. except a determination that 
a statement constitutes an inquiry or a complaint under 
TRDP 2.10, may be appealed to the Supreme Court of 
Texas. The clerk of the Supreme Court of Texas must 
docket an appeal from a decision by BODA in the same 
manner as a petition for review without fee. 

(b) The appealing party must file the notice of appeal 
directly with the clerk of the Supreme Court of Texas 
within 14 days of receiving notice of a final determination 
by BODA. The record must be filed within 60 days after 
BODA's determination. The appealing party's brief is due 
30 days after the record is filed, and the responding party's 
brief is due 30 days thereafter. The BODA Clerk must send 
the parties a notice ofBODA's final decision that includes 
the information in this paragraph. 

(c) An appeal to the Supreme Court is governed by TRDP 
7.11 and the TRAP. 
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RETURN OF NON-SERVICE 

State of County of 

;:~;i~::::E

6

~:: JAMES R. PALMER STATE BAR OF TEXAS CARD N0.1111111111~j]J1t1JJmJJ11111111111 
00793217 

vs. 

Defendant: 

For: 
Amanda M. Kates 

Received by ADVANTAGE MESSENGER PROCESS & SERVICE on the 16th day of September, 2020 at 5:58 pm 
to be served on JAMES R. PALMER, 220 PENINSULAR COURT, LONGWOOD, FL 32779. 

I, Erica Lynn Edwards, do hereby affirm that on the 24th day of September, 2020 at 12:13 pm, I: 

NON-SERVED the Letter, Order to Show Cause on First Amended Petition for Reciprocal Discipline and 
Hearing Setting, First Amended Petition for Reciprocal Discipline, Exhibit 1 & 2 for the reason that I failed to 
find JAMES R. PALMER or any information to allow further search. Read the comments below for further details. 

Additional Information pertaining to this Service: 
9/21/2020 1 :19 pm Attempted service at 220 PENINSULAR COURT, LONGWOOD, FL 32779, gated property no 
access to front door. Could see a white car in drive but couldn't see the tags. 
9/23/2020 3:40 pm Attempted service at 220 PENINSULAR COURT, LONGWOOD, FL 32779, This is a gated , 
unable to gain access to front door I could see a black truck in drive but couldn't see tag 

I do hereby certify that I have no interest in the above action, that I am over the age of eighteen, and that I am a 
Certified Process Server in the Judicial Circuit in which it was served. Under penalties of perjury, I declare that I have 
read the forgoing affidavit and that the facts stated in it are true. No Notary required Pursuant to F.S. 92.525 (2) 

Erica Lynn Edwards 
18-0026 

ADVANTAGE MESSENGER PROCESS & SERVICE 
3389 SHERIDAN ST 
SUITE 305 
HOLLYWOOD, FL 33021 
(954) 818-6555 

Our Job Serial Number: AMV-2020004082 

Copyright© 1992-2020 Database Services, Inc.• Process Server's Toolbox V8.1u 

tgalinger
Rounded Exhibit Stamp



STATE BAR OF TEXAS 

Office of the Chief Disciplinary Counsel 

September 16, 2020 

Dana McMichael 
Assured Civil Process 
5926 Balcones Drive, Suite 290 
Austin, Texas 78731 

Re: Cause No. 64479; In the Matter of James R. Palmer, State Bar Card No. 00793217, Before 
the Board of Disciplinary Appeals, Appointed by the Supreme Court of Texas 

Dear Dana: 

Enclosed please find a copy of a letter dated September 16, 2020, addressed to James R. Palmer, 
an Order to Show Cause on First Amended Petition for Reciprocal Discipline issued by the Board 
of Disciplinary Appeals, and a copy of the Commission for Lawyer Discipline's First Amended 
Petition for Reciprocal Discipline, in connection with the above-styled matter. This letter, 
Amended Petition and Order to Show Cause need to be personally served on James R. Palmer, 
2201 Peninsular Court, Longwood, Florida 32779. Mr. Palmer must be served on or before 
September 23, 2020. 

Once you have served the documents, please complete the enclosed affidavit before a notary public 
and return the packet to me. The affidavit must be completely filled out with the name of the 
process server, the date and time the officer received the process for service, the month, day, 
year, and time served. Also, the address must be complete with the number of the street, 
street address, city, county, state, and zip code. 

***PLEASE DO NOT UTILIZE ANYTHING OTHER THAN THE AFFIDAVIT 
PROVIDED HEREIN FOR YOUR RETURN OF SERVICE.*** 

Please return the completed affidavit along with the duplicate copy of documents being served on 
Mr. Palmer and a bill for your services. If you have any questions regarding this, please feel free 
to contact me at 512.427.1333. 

Thank you for your assistance in this matter. 

Sincerely, 

~\\!.~·.~~ 
Legal Assistant to Amanda M. Kates 
Assistant Disciplinary Counsel 

P.O. Box 12487, Capitol Station, Austin, Texas 78711-2487, 512.427.1350, 512.427.4167 (FAX) 



BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY 

THE SUPREME COURT OF TEXAS 

IN THE MATTER OF 
JAMES R. PALMER 
STATE BAR CARD NO. 00793217 

THE STATE OF FLORIDA 

COUNTY OF _____ _ 

§ 
§ 
§ 

CAUSE NO. 64479 

AFFIDAVIT 

BEFORE ME, the undersigned authority, on this day personally appeared 
_______________ , who, being by me duly sworn, deposed as follows: 

"My name 1s ______________ I am employed by 
___________ as a _____________ I am over the age of 
18 years, of sound mind, capable of making this affidavit, and state the following: 

I have no interest pecuniary or otherwise in Cause No. 644 79; In the Matter of James R. 
Palmer, State Bar Card No. 00793217, Before the Board of Disciplinary Appeals, Appointed by 
the Supreme Court of Texas 

The following documents came to hand for service on _______ , 2020, at 
_____ o'clock _.m.: A letter dated September 16, 2020, addressed to James R. Palmer, 
an Order to Show Cause on First Amended Petition for Reciprocal Discipline issued by the Board 
of Disciplinary Appeals, and a copy of the Commission for Lawyer Discipline's First Amended 
Petition for Reciprocal Discipline. 

On , 2020, at ____ o'clock .m., I delivered in hand to a 
person known to me to be James R. Palmer at 

{full address city state and zip code), a letter dated September 16, 2020, addressed to James R. Palmer, 
an Order to Show Cause on First Amended Petition for Reciprocal Discipline issued by the Board 
of Disciplinary Appeals, and a copy of the Commission for Lawyer Discipline's First Amended 
Petition for Reciprocal Discipline, true and correct copies of which are attached hereto." 

FURTHER Affiant saith not. 
(Signature) 

(Printed Name) 

SWORN AND SUBSCRIBED before me on the ___ day of _____ 2020. 

(stamp or seal) NOTARY PUBLIC IN AND FOR 
THE STATE OF FLORIDA 



STATE BAR OF TEXAS 

Office of the Chief Disciplinary Counsel 

September 16, 2020 Via Personal Service 

James R. Palmer 
2201 Peninsular Court 
Longwood, Florida 32779 

Re: Cause No. 64479; In the Matter of James R. Palmer, State Bar Card No. 00793217, Before 
the Board of Disciplinary Appeals, Appointed by the Supreme Court of Texas 

Dear Mr. Palmer: 

Attached please find the following documents in connection with the above-styled and numbered 
cause: 

1. Order to Show Cause on First Amended Petition for Reciprocal Discipline 
issued by the Board of Disciplinary Appeals which includes Notice of 
Remote Hearing setting this matter for 9:00 a.m., Friday, October 23, 
2020, by remote appearance, by the following link: 
https://txcourts.zoom.us/j/93565582518 Zoom meeting ID: 935 6558 
2518; and 

2. Petition for Reciprocal Discipline, which includes Supreme Court of Texas, 
Board of Disciplinary Appeals Internal Procedural Rules. 

The Chief Disciplinary Counsel is required to proceed with the initiation of reciprocal discipline 
as set out in the Texas Rules of Disciplinary Procedure, Part IX, Reciprocal Discipline, which 
states: 

Rule 9.01 Orders From Other Jurisdictions: Upon receipt of information 
indicating that an attorney licensed to practice law in Texas has been 
disciplined in another jurisdiction, the Chief Disciplinary Counsel 
shall diligently seek to obtain a certified copy of the order or 
judgment of discipline from the other jurisdiction, and file it with 
the 

P.O. Box 12487, Capitol Station, Austin, Texas 78711, 512.427.1350, FAX 512.427.4167 



James R. Palmer 
September 16, 2020 
Page Two 

Board of Disciplinary Appeals along with a petition requesting that 
the attorney be disciplined in Texas. A certified copy of the order or 
judgment is prima facie evidence of the matters contained therein, 
and a final adjudication in another jurisdiction that an attorney 
licensed to practice law in Texas has committed Professional 
Misconduct is conclusive for the purposes of a Disciplinary Action 
in this state ... 

The Texas Rules of Disciplinary Procedure mandate that the Chief Disciplinary Counsel of the 
State Bar of Texas seek reciprocal discipline against a Texas-licensed lawyer when discipline has 
been imposed upon him or her in another jurisdiction. Our office has no discretion in this regard 
under the Rules. 

Please contact me if you wish to discuss this matter further. 

Sincerely, 

Amanda M. Kates 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
State Bar of Texas 

AMK/tbg 
Attachments: Order to Show Cause on First Amended Petition for Reciprocal Discipline 
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BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY THE 

SUPREME COURT OF TEXAS 

IN THE MATTER OF 
JAMES R. PALMER 

§ 
§ 
§ 

CAUSE NO. 64479 
State Bar of Texas Card No. 00793217 

ORDER TO SHOW CAUSE 
ON FIRST AMENDED PETITION FOR RECIPROCAL DISCIPLINE 

AND HEARING SETTING 

Pursuant to Texas Rules of Disciplinary Procedure ("TRDP") Part IX, the Chief Disciplinary 

Counsel of the State Bar of Texas filed a First Amended Petition for Reciprocal Discipline against 

Respondent James R. Palmer on September 9, 2020. The First Amended Petition states that on or about 

August 29, 2019, the Supreme Court of Florida entered an Order of disciplinary revocation against 

Respondent, which is tantamount to disbarment, in Case No. SC19-711, Lower Tribunal No(s): 2019-

30,768(09A)(CDR), In Re: Petition for Disciplinary Revocation of James R. Palmer. A true and correct 

copy of the First Amended Petition for Reciprocal Discipline, which includes the Order, is attached hereto 

and incorporated herein in its entirety for all purposes as if set forth in full. 

It is, therefore, ORDERED that, Respondent, James R. Palmer, shall, within thirty (30) days from 

the date of service of this Order to Show Cause and First Amended Petition for Reciprocal Discipline, show 

cause why the imposition of identical discipline in Texas by the Board of Disciplinary Appeals pursuant to 

TRDP § 9.02 would be unwarranted. 

It is further ORDERED that this matter is set for hearing before the Board on Friday, October 23, 

2020 at 9 a.m. by remote appearance, https://txcourts.zoom.us/j/93565582518, Zoom meeting ID: 935 6558 

2518. 

SIGNED this 
15th day of_s_e~p_te_m~b_e_r_2020. 

( 

rzstMGt~CeJ 
CHAIR PRESIDING 



BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY 

THE SUPREME COURT OF TEXAS 

IN THE MATTER OF 
JAMES R. PALMER 
STATE BAR CARD NO. 00793217 

§ 
§ 
§ 

CAUSE NO. 64479 

t FILED 
Sep. 09, 2020 

THE BOARD o/DTSClPUNARY APPEALS 
App<Hnl<d ly th, 3•P""'' Co•r< of r,ia, 

FIRST AMENDED PETITION FOR RECIPROCAL DISCIPLINE 

TO THE BOARD OF DISCIPLINARY APPEALS: 

Petitioner, the Commission for Lawyer Discipline (hereinafter called "Petitioner"), brings 

this action against Respondent, James R. Palmer, (hereinafter called "Respondent"), showing as 

follows: 

I. This action is commenced by Petitioner pursuant to Part IX of the Texas Rules of 

Disciplinary Procedure. Petitioner is also providing Respondent a copy of Section 7 of this Board's 

Internal Procedural Rules, relating to Reciprocal Discipline Matters. 

2. Respondent is a member of the State Bar of Texas and is licensed and authorized 

to practice law in Texas. Respondent may be served with a true and correct copy of this Petition 

for Reciprocal Discipline at James R. Palmer, 2201 Peninsular Court, Longwood, Florida 32779. 

3. On or about May 2, 2019, a Petition for Disciplinary Revocation with Leave to 

Reapply for Admission (Exhibit I) was filed with the Supreme Court of Florida in a matter styled, 

The Florida Bar, In Re: The Petition for Disciplinary Revocation of James R. Palmer, Petitioner, 

Supreme Court Case No. SCI 9-1711, The Florida Bar File No. 2019-30,768(CDR). 

4. On or about August 29, 2019, an Order (Exhibit 2) was entered by the Supreme 

Court of Florida in a matter styled, In Re: Petition for Disciplinary Revocation of James R. Palmer, 

First Amended Petition for Reciprocal Discipline - Palmer 
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Case No. SC19-71 l, Lower Tribunal No(s): 2019-30,768(09A)(CDR), that states in pertinent part 

as follows: 

... The uncontested petition for disciplinary revocation, as provided by Rule 3-7 .12, 
Rules Regulating The Florida Bar, with leave to seek readmission after five years, 
is granted subject to the continuing jurisdiction of this Court. See Florida Bar v. 
Ross, 732 So. 2d 1037, 1040-42 (Fla. 1998). Disciplinary revocation is tantamount 
to disbarment. Florida Bar v. Hale, 762 So. 2d 515 (Fla. 2000) ... 

5. In his Petition for Disciplinary Revocation with Leave to Reapply for Readmission 

Palmer admitted that he knowingly and voluntarily submitted the petition with full knowledge of 

its effect. He further admitted that the following disciplinary charges were pending against him: 

TFB File No. 2017-30,536(09A) and 2018-30,173(09A). The Florida Bar initiated a compliance 

audit of petitioner's trust accounts in or around January 2017 after receiving an insufficient funds 

notice as to one of the accounts. The audit was also the result of information provided to the bar 

by petitioner's former law partner, who was not a signatory on the trust accounts, regarding 

information he received from clients pertaining to the lack of timely disbursements by the firm. 

Petitioner (Palmer) admitted that he was the only attorney with signatory authority for the firm's 

trust accounts. Petitioner admitted failing to maintain the minimum trust account records or follow 

the minimum trust account procedures as required by Chapter 5 of the Rules Regulating The 

Florida Bar. Petitioner admitted that the audit identified instances in which client trust funds were 

used for purposes other than for the specific purpose for which they were intended. 

6. Copies of the Petition for Disciplinary Revocation with Leave to Reapply for 

Readmission, Response to Petition for Disciplinary Revocation and Supreme Court Order, are 

attached hereto as Petitioner's Exhibits 1 and 2, and made a part hereof for all intents and purposes 

as if the same were copied verbatim herein. Petitioner expects to introduce certified copies of 

Exhibits 1 and 2 at the time of hearing of this cause. 

First Amended Petition for Reciprocal Discipline - Palmer 
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7. Petitioner prays that, pursuant to Rule 9.02, Texas Rules of Disciplinary Procedure, 

that this Board issue notice to Respondent, containing a copy of this Petition with exhibits, and an 

order directing Respondent to show cause within thirty (30) days from the date of the mailing of 

the notice, why the imposition of the identical discipline in this state would be unwarranted. 

Petitioner further prays that upon trial of this matter that this Board enters a judgment imposing 

discipline identical with that imposed by the Supreme Court of the State of Florida and that 

Petitioner have such other and further relief to which it may be entitled. 

First Amended Petition for Reciprocal Discipline - Palmer 
Page 3 of4 

Respectfully submitted, 

Seana Willing 
Chief Disciplinary Counsel 

Amanda M. Kates 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
State Bar of Texas 
P.O. Box 12487 
Austin, Texas 78711 
Telephone: 512.427.1350 
Telecopier: 512.427.4167 
Email: akates@texasbar.com 

~ / 
Amanda M. Kates 
Bar Card No. 24075987 

ATTORNEYS FOR PETITIONER 



CERTIFICATE OF SERVICE 

I certify that upon receipt of the Order to Show Cause from the Board of Disciplinary 
Appeals, I will serve a copy of this First Amended Petition for Reciprocal Discipline and the 
Order to Show Cause on James R. Palmer, by personal service. 

James R. Palmer 
220 I Peninsula Court 
Longwood, Florida 32779 

First Amended Petition for Reciprocal Discipline - Palmer 
Page4 of4 

Amanda M. Kates 



A True Copy 
' Filing# 88893841 E-Filed 05/02/2019 02:19:37 p~tt•t: 

John A. Tomaino, Clllk 
Su~Calllt F 
By ' 

~°"' 
IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, 

INRE: 
THE PETITION FOR DISCIPLINARY 
REVOCATION OF JAMES R. 
PALMER 

Petitioner. 

--------------'' 

Supreme Court Case 
No.SC 

The Florida Bar File No. 
2019-30,768(09A)(CDR) 

PETITION FOR DISCIPLINARY REVOCATION WITH LEA VE TO 
APPLY FOR READMISSION 

COMES NOW Petitioner, James R. Palmer, and submits this Petition for 

Disciplinary Revocation pursuant to Rule Regulating Fla. Bar 3-7. 12 and states: 

1. Petitioner knowingly and voluntarily submits this petition with full 

knowledge of its effect. 

2. Petitioner is 59 years old and has been a member of The Florida Bar 

since October 22, 1984, and is subject to the jurisdiction of the Supreme Court of 

Florida and the Rules Regulating The Florida Bar. 

3. Petitioner has no prior discipline history. 

4. The following disciplinary charges are currently pending against the 

petitioner in TFB File Nos. 2017-30,536(09A) and 2018-30,173(09A): 

A. The Florida Bar initiated a compliance audit of petitioner's trust 

accounts in or around January 2017 after receiving an insufficient funds notice as 

m 



to one of the accounts. The audit was also the re.suit of information provided to the 

bar by petitioner's former law partner, who was not a signatory on the trust 

accounts, regarding information he received from clients pertaining to the lack of 

timely disbursements by the firm. 

B. Petitioner admits that he was the only attorney with signatory 

authority for the firm's trust accounts. Petitioner admits failing to maintain the 

minimum trust account records or follow the minimum trust account procedures as 

required by Chapter 5 of the Rules Regulating The Florida Bar. Petitioner admits 

that the audit identified instances in which client trust funds were used for purposes 

other than for the specific purpose for which they were intended, 

5. Petitioner contends that granting this petition will not adversely affect 

the public interest, the integrity of the courts, or the confidence of the public in the 

legal profession. Further, petitioner contends that granting this Petition will not 

hinder the administration of justice. 

6. Petitioner agrees to reimburse the Client Security Fund (CSF) for any 

and all funds CSF has paid or may pay out for claims resulting from Petitioner's 

misconduct, 

7. Petitioner agrees to reimburse The Florida Bar for the costs incurred 

in his disciplinary cases, 
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8. Petitioner agrees to submit to a complete audit of any trust account(s) 

and any other account(s) in which Petitioner has placed client funds, if requested to 
,, 

do so by The Florida Bar. 

9, Petitioner further agrees to submit a sworn financial affidavit to The 

Florida Bar attesting to petitioner's current personal and professional financial 

circumstances on a form to be provided by The Florida Bar within thirty (30) days, 

if requested. 

I 0. Petitioner further agrees to maintain a current mailing address with 

The Florida Bar for a period of five (5) years after the disciplinary revocation 

becomes final. Further, petitioner shall keep the bar advised as to the physical 

address of Petitioner's home and/or business in the event Petitioner should utilize a 

post office box or other type of mail drop service during the five (5) year period 

after the disciplinary revocation becomes final. 

11. Petitioner agrees to eliminate all indicia of petitioner's status as an 

attorney on social media, telephone listings, stationery, checks, business cards 

office signs or any other indicia of his status as an attorney, whatsoever. Petitioner 

will no longer hold himself out as a licensed attorney. 

12. Petitioner understands that the granting of this petition by the 

Supreme Court of Florida shall serve to dismiss all pending disciplinary cases. 

3 



CERTIFICATE OF SERVICE 

I certify that this document has been e-filed with The Honorable John A. 
Tomasino, Clerk of the Supreme Coutt of Florida with a copy provided via United 
States Mail to Joshua E. Doyle, Executive Director, The Florida Bar, 651 East 
Jefferson Street, Tallahassee, Florida 32399-2300; with copies via e-mail only to 
Ban-y William Rigby, Counsel for Petitioner, Law Offices of Barry Rigby, P.A., 
2462 East Michigan Street, Suite 106, Orlando, Florida 32806-5059, 
barryrigbylaw@gmail.com; Keshara Davis Cowans, Bar Counsel, The Florida Bar, 
1000 Legion Place, Suite 1625, Orlando, Florida 32801-1050 at 
kcowans@floridabar.org, orlandooffice@floridabar.org; and Staff Counsel, The 
Florida Bar, Lake Shore Plaza II, 1300 Concord Terrace Suite 130, Sunrise, FL 
33323, at aquintel@floridabar.org, on this 2nd day of May, 2019. 

Patricia Ann Toro Savitz 
Bar Counsel 
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ATrueCoPY 
Att11t: 
John A. TOffllllnO, Clelll 
Supreme Coult ~F~/v--P~ 
By OA.1/cl '! ~ o Deputy Clelll 

~upreme <!Court of jflorfb 
THURSDAY, AUGUST 29, 2019 

CASE NO.: SC19-711 
Lower Tribunal No(s).: 

2019-30, 768(09A)(CDR) 

IN RE: PETITION FOR DISCIPLINARY REVOCATION OF 
JAMES R. PALMER 

The uncontested petition for disciplinary revocation, as provided by Rule 3-

7.12, Rules Regulating the Florida Bar, with leave to seek readmission after five 

years, is granted subject to the continuing jurisdiction of this Court. See Florida 

Bar v. Ross, 732 So. 2d 1037, 1040-42 (Fla. 1998). Disciplinary revocation is 

tantamount to disbarment. Florida Bar v. Hale, 762 So. 2d 515 (Fla. 2000). The 

disciplinary revocation shall be effective thirty days from the date of this order, as 

agreed by the Bar and petitioner, so that petitioner can close out his practice and 

protect the interests of existing clients. If petitioner notifies this Court in writing 

that he is no longer practicing and does not need the thirty days to protect existing 

clients, this Court will enter an order making the revocation effective 

immediately. Petitioner shall fully comply with Rule Regulating the Florida Bar 3-

5. l(h). In addition, petitioner shall accept no new business from the date this order 

is filed until he is readmitted. 
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CASE NO.: SC19-711 
Page Two 

Judgment is entered for The Florida Bar, 651 East Jefferson Street, 

Tallahassee, Florida 32399-2300, for recovery of costs from James R. Palmer in 

the amount of$28,500.84, in accord with the "Stipulation as to Costs and Notice of 

Withdrawal of Response and Objection to The Florida Bar's Motion to Assess 

Costs," for which sum let execution issue. 

Not final until time expires to file motion for rehearing, and if filed, 

determined. The filing of a motion for rehearing shall not alter the effective date 

of this revocation. As with disbarment, in seeking readmission to The Florida Bar, 

petitioner "may be admitted again only upon full compliance with the rules and 

regulations governing admission to the bar." R. Regulating Fla. Bar 3-7.lO(n). 

CANADY, C.J., and POLSTON, LABARGA, LAWSON, LAGOA LUCK and - ' ' MUNIZ, JJ., concur. 

A True Copy 
Test: 

Q-2-
JohnA. Tomasino 
Clerk,SupremeCourt 

ca 
Served: 
BARRY WILLIAM RIGBY 
PATRICIA ANN TORO SAVITZ 
ALLISON CARDEN SACKETT 
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INTERNAL PROCEDURAL RULES 
Board of Disciplinary Appeals 
Current through June 21, 2018 

I. GENERAL PROVISIONS 

Rule 1.01. Definitions 

(a) "BODA" is the Board of Disciplinary Appeals. 

(b) "Chair" is the member elected by BODA to serve as 
chair or, in the Chair's absence, the member elected by 
BODA to serve as vice-chair. 

(c) "Classification" is the determination by the CDC under 
TRDP 2.10 or by BODA under TRDP 7.08(C) whether a 
grievance constitutes a "complaint" or an "inquiry." 

(d) "BODA Clerk" is the executive director of BODA or 
other person appointed by BODA to assume all duties 
normally performed by the clerk of a court. 

(e) "CDC" is the Chief Disciplinary Counsel for the State 
Bar of Texas and his or her assistants. 

(f) "Commission" is the Commission for Lawyer 
Discipline, a permanent committee of the State Bar of 
Texas. 

(g) "Executive Director" is the executive director of 
BODA. 

(h) "Panel" is any three-member grouping of BODA under 
TRDP 7.05. 

(i) "Party" is a Complainant, a Respondent, or the 
Commission. 

U) "TDRPC" is the Texas Disciplinary Rules of 
Professional Conduct. 

(k) "TRAP" is the Texas Rules of Appellate Procedure. 

(I) "TRCP" is the Texas Rules of Civil Procedure. 

(m) "TRDP" is the Texas Rules of Disciplinary Procedure. 

(n) "TRE" is the Texas Rules of Evidence. 

Rule 1.02. General Powers 

Under TRDP 7 .08, BODA has and may exercise all the 
powers of either a trial court or an appellate court, as the 
case may be, in hearing and determining disciplinary 
proceedings. But TRDP 15.01 [17.01] applies to the 
enforcement of a judgment of BODA. 

Rule 1.03. Additional Rules in Disciplinary Matters 

Except as varied by these rules and to the extent applicable, 
the TRCP, TRAP, and TRE apply to all disciplinary 
matters before BODA, except for appeals from 
classification decisions, which are governed by TRDP 2.10 
and by Section 3 of these rules. 

Rule 1.04. Appointment of Panels 

(a) BODA may consider any matter or motion by panel, 

except as specified in (b ). The Chair may delegate to the 
Executive Director the duty to appoint a panel for any 
BODA action. Decisions are made by a majority vote of 
the panel; however, any panel member may refer a matter 
for consideration by BODA sitting en bane. Nothing in 
these rules gives a party the right to be heard by BODA 
sitting en bane. 

(b) Any disciplinary matter naming a BODA member as 
Respondent must be considered by BODA sitting en bane. 
A disciplinary matter naming a BODA staff member as 
Respondent need not be heard en bane. 

Rule 1.05. Filing of Pleadings, Motions, and Other 
Papers 

(a) Electronic Filing. All documents must be filed 
electronically. Unrepresented persons or those without 
the means to file electronically may electronically file 
documents, but it is not required. 

(!) Email Address. The email address ofan attorney or 
an unrepresented party who electronically files a 
document must be included on the document. 

(2) Timely Filing. Documents are filed electronically by 
emailing the document to the BODA Clerk at the email 
address designated by BODA for that purpose. A 
document filed by email will be considered filed the day 
that the email is sent. The date sent is the date shown for 
the message in the inbox of the email account designated 
for receiving filings. If a document is sent after 5 :00 p.m. 
or on a weekend or holiday officially observed by the 
State of Texas, it is considered filed the next business 
day. 

(3) It is the responsibility of the party filing a document 
by email to obtain the correct email address for BODA 
and to confirm that the document was received by 
BODA in legible form. Any document that is illegible or 
that cannot be opened as part of an email attachment will 
not be considered filed. If a document is untimely due to 
a technical failure or a system outage, the filing party 
may seek appropriate relief from BODA. 

( 4) Exceptions. 

(i) An appeal to BODA of a decision by the CDC to 
classify a grievance as an inquiry is not required to be 
filed electronically. 

(ii) The following documents must not be filed 
electronically: 

a) documents that are filed under seal or subject to 
a pending motion to seal; and 

b) documents to which access is otherwise 
restricted by court order. 

(iii) For good cause, BODA may permit a party to file 
other documents in paper form in a particular case. 

(5) Format. An electronically filed document must: 
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(i) be in text-searchable portable document format 
(PDF); 

(ii) be directly converted to PDF rather than scanned, 
if possible; and 

(iii) not be locked. 

(b) A paper will not be deemed filed if it is sent to an 
individual BODA member or to another address other than 
the address designated by BODA under Rule l.05(a)(2). 

(c) Signing. Each brief, motion, or other paper filed must 
be signed by at least one attorney for the party or by the 
party pro se and must give the State Bar of Texas card 
number, mailing address, telephone number, email address, 
and fax number, if any, of each attorney whose name is 
signed or of the party (if applicable). A document is 
considered signed if the document includes: 

(1) an "/s/" and name typed in the space where the 
signature would otherwise appear, unless the document 
is notarized or sworn; or 

(2) an electronic image or scanned image of the 
signature. 

(d) Paper Copies. Unless required by BODA, a party need 
not file a paper copy of an electronically filed document. 

(e) Service. Copies of all documents filed by any party 
other than the record filed by the evidentiary panel clerk or 
the court reporter must, at or before the time of filing, be 
served on all other parties as required and authorized by the 
TRAP. 

Rule 1.06. Service of Petition 

In any disciplinary proceeding before BODA initiated by 
service of a petition on the Respondent, the petition must 
be served by personal service; by certified mail with return 
receipt requested; or, if permitted by BODA, in any other 
manner that is authorized by the TRCP and reasonably 
calculated under all the circumstances to apprise the 
Respondent of the proceeding and to give him or her 
reasonable time to appear and answer. To establish service 
by certified mail, the return receipt must contain the 
Respondent's signature. 

Rule 1.07. Hearing Setting and Notice 

(a) Original Petitions. In any kind of case initiated by the 
CDC's filing a petition or motion with BODA, the CDC 
may contact the BODA Clerk for the next regularly 
available hearing date before filing the original petition. If 
a hearing is set before the petition is filed, the petition must 
state the date, time, and place of the hearing. Except in the 
case of a petition to revoke probation under TRDP 2.23 
[2.22], the hearing date must be at least 30 days from the 
date that the petition is served on the Respondent. 

(b) Expedited Settings. If a party desires a hearing on a 
matter on a date earlier than the next regularly available 
BODA hearing date, the party may request an expedited 
setting in a written motion setting out the reasons for the 
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request. Unless the parties agree otherwise, and except in 
the case of a petition to revoke probation under TRDP 2.23 
[2.22], the expedited hearing setting must be at least 30 
days from the date of service of the petition, motion, or 
other pleading. BODA has the sole discretion to grant or 
deny a request for an expedited hearing date. 

(c) Setting Notices. BODA must notify the parties of any 
hearing date that is not noticed in an original petition or 
motion. 

( d) Announcement Docket. Attorneys and parties 
appearing before BODA must confirm their presence and 
present any questions regarding procedure to the BODA 
Clerk in the courtroom immediately prior to the time 
docket call is scheduled to begin. Each party with a matter 
on the docket must appear at the docket call to give an 
announcement of readiness, to give a time estimate for the 
hearing, and to present any preliminary motions or matters. 
Immediately following the docket call, the Chair will set 
and announce the order of cases to be heard. 

Rule 1.08. Time to Answer 

The Respondent may file an answer at any time, except 
where expressly provided otherwise by these rules or the 
TRDP, or when an answer date has been set by prior order 
of BODA. BODA may, but is not required to, consider an 
answer filed the day of the hearing. 

Rule 1.09. Pretrial Procedure 

(a) Motions. 

(1) Generally. To request an orderorother relief, a party 
must file a motion supported by sufficient cause with 
proof of service on all other parties. The motion must 
state with particularity the grounds on which it is based 
and set forth the relief sought. All supporting briefs, 
affidavits, or other documents must be served and filed 
with the motion. A party may file a response to a motion 
at any time before BODA rules on the motion or by any 
deadline set by BODA. Unless otherwise required by 
these rules or the TRDP, the form of a motion must 
comply with the TRCP or the TRAP. 

(2) For Extension of Time. All motions for extension of 
time in any matter before BODA must be in writing, 
comply with (a)(!), and specify the following: 

(i) if applicable, the date of notice of decision of the 
evidentiary panel, together with the number and style 
of the case; 

(ii) if an appeal has been perfected, the date when the 
appeal was perfected; 

(iii) the original deadline for filing the item in 
question; 

(iv) the length of time requested for the extension; 

(v) the number of extensions of time that have been 
granted previously regarding the item in question; and 



(vi) the facts relied on to reasonably explain the need 
for an extension. 

(b) Pretrial Scheduling Conference. Any party may 
request a pretrial scheduling conference, or BODA on its 
own motion may require a pretrial scheduling conference. 

(c) Trial Briefs. In any disciplinary proceeding before 
BODA, except with leave, all trial briefs and memoranda 
must be filed with the BODA Clerk no later than ten days 
before the day of the hearing. 

( d) Hearing Exhibits, Witness Lists, and Exhibits 
Tendered for Argument. A party may file a witness list, 
exhibit, or any other document to be used at a hearing or 
oral argument before the hearing or argument. A party must 
bring to the hearing an original and 12 copies of any 
document that was not filed at least one business day before 
the hearing. The original and copies must be: 

(1) marked; 

(2) indexed with the title or description of the item 
offered as an exhibit; and 

(3) if voluminous, bound to lie flat when open and 
tabbed in accordance with the index. 

All documents must be marked and provided to the 
opposing party before the hearing or argument begins. 

Rule 1.10. Decisions 

(a) Notice of Decisions. The BODA Clerk must give notice 
of all decisions and opinions to the parties or their attorneys 
of record. 

(b) Publication of Decisions. BODA must report 
judgments or orders of public discipline: 

(I) as required by the TRDP; and 

(2) on its website for a period of at least ten years 
following the date of the disciplinary judgment or order. 

(c) Abstracts of Classification Appeals. BODA may, in 
its discretion, prepare an abstract of a classification appeal 
for a public reporting service. 

Rule 1.11. Board of Disciplinary Appeals Opinions 

(a) BODA may render judgment in any disciplinary matter 
with or without written opinion. In accordance with TRDP 
6.06, all written opinions of BODA are open to the public 
and must be made available to the public reporting 
services, print or electronic, for publishing. A majority of 
the members who participate in considering the 
disciplinary matter must determine if an opinion will be 
written. The names of the participating members must be 
noted on all written opinions of BODA. 

(b) Only a BODA member who participated in the 
decision of a disciplinary matter may file or join in a 
written opinion concurring in or dissenting from the 
judgment of BODA. For purposes of this rule, in hearings 
in which evidence is taken, no member may participate in 

the decision unless that member was present at the hearing. 
In all other proceedings, no member may participate unless 
that member has reviewed the record. Any member of 
BODA may file a written opinion in connection with the 
denial of a hearing or rehearing en bane. 

(c) A BODA determination in an appeal from a grievance 
classification decision under TRDP 2.10 is not a judgment 
for purposes of this rule and may be issued without a 
written opinion. 

Rule 1.12. BODA Work Product and Drafts 

A document or record of any nature-regardless of its 
form, characteristics, or means of transmission-that is 
created or produced in connection with or related to 
BODA's adjudicative decision-making process is not 
subject to disclosure or discovery. This includes documents 
prepared by any BODA member, BODA staff, or any other 
person acting on behalf of or at the direction of BODA. 

Rule 1.13. Record Retention 

Records of appeals from classification decisions must be 
retained by the BODA Clerk for a period of at least three 
years from the date of disposition. Records of other 
disciplinary matters must be retained for a period of at least 
five years from the date of final judgment, or for at least 
one year after the date a suspension or disbarment ends, 
whichever is later. For purposes of this rule, a record is any 
document, paper, letter, map, book, tape, photograph, film, 
recording, or other material filed with BODA, regardless 
of its form, characteristics, or means of transmission. 

Rule 1.14. Costs of Reproduction of Records 

The BODA Clerk may charge a reasonable amount for the 
reproduction ofnonconfidential records filed with BODA. 
The fee must be paid in advance to the BODA Clerk. 

Rule 1.15. Publication of These Rules 

These rules will be published as part of the TDRPC and 
TRDP. 

II. ETHICAL CONSIDERATIONS 

Rule 2.01. Representing or Counseling Parties in 
Disciplinary Matters and Legal Malpractice Cases 

(a) A current member of BODA must not represent a party 
or testify voluntarily in a disciplinary action or proceeding. 
Any BODA member who is subpoenaed or otherwise 
compelled to appear at a disciplinary action or proceeding, 
including at a deposition, must promptly notify the BODA 
Chair. 

(b) A current BODA member must not serve as an expert 
witness on the TDRPC. 

(c) A BODA member may represent a party in a legal 
malpractice case, provided that he or she is later recused in 
accordance with these rules from any proceeding before 
BODA arising out of the same facts. 
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Rule 2.02. Confidentiality 

(a) BODA deliberations are confidential, must not be 
disclosed by BODA members or staff, and are not subject 
to disclosure or discovery. 

(b) Classification appeals, appeals from evidentiary 
judgments of private reprimand, appeals from an 
evidentiary judgment dismissing a case, interlocutory 
appeals or any interim proceedings from an ongoing 
evidentiary case, and disability cases are confidential under 
the TRDP. BODA must maintain all records associated 
with these cases as confidential, subject to disclosure only 
as provided in the TRDP and these rules. 

(c) If a member of BODA is subpoenaed or otherwise 
compelled by law to testify in any proceeding, the member 
must not disclose a matter that was discussed in conference 
in connection with a disciplinary case unless the member 
is required to do so by a court of competent jurisdiction 

Rule 2.03. Disqualification and Recusal of BODA 
Members 

(a) BODA members are subject to disqualification and 
recusal as provided in TRCP 18b. 

(b) BODA members may, in addition to recusals under (a), 
voluntarily recuse themselves from any discussion and 
voting for any reason. The reasons that a BODA member 
is recused from a case are not subject to discovery. 

( c) These rules do not disqualify a lawyer who is a member 
of, or associated with, the law firm of a BODA member 
from serving on a grievance committee or representing a 
party in a disciplinary proceeding or legal malpractice case. 
But a BODA member must recuse himor herself from any 
matter in which a lawyer who is a member of, or associated 
with, the BODA member's firm is a party or represents a 
party. 

Ill. CLASSIFICATION APPEALS 

Rule 3.01. Notice of Right to Appeal 

(a) If a grievance filed by the Complainant under TRDP 
2.10 is classified as an inquiry, the CDC must notify the 
Complainant of his or her right to appeal as set out in TRDP 
2.10 or another applicable rule. 

(b) To facilitate the potential filing of an appeal of a 
grievance classified as an inquiry, the CDC must send the 
Complainant an appeal notice form, approved by BODA, 
with the classification disposition. The form must include 
the docket number of the matter; the deadline for 
appealing; and information for mailing, faxing, or emailing 
the appeal notice form to BODA. The appeal notice form 
must be available in English and Spanish. 

Rule 3.02. Record on Appeal 

BODA must only consider documents that were filed with 
the CDC prior to the classification decision. When a notice 
of appeal from a classification decision has been filed, the 
CDC must forward to BODA a copy of the grievance and 
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all supporting documentation. If the appeal challenges the 
classification of an amended grievance, the CDC must also 
send BODA a copy of the initial grievance, unless it has 
been destroyed. 

IV. APPEALS FROM EVIDENTIARY PANEL 
HEARINGS 

Rule 4.01. Perfecting Appeal 

(a) Appellate Timetable. The date that the evidentiary 
judgment is signed starts the appellate timetable under this 
section. To make TRDP 2.21 [2.20] consistent with this 
requirement, the date that the judgment is signed is the 
"date ofnotice" under Rule 2.21 [2.20]. 

(b) Notification of the Evidentiary Judgment. The clerk 
of the evidentiary panel must notify the parties of the 
judgment as set out in TRDP 2.21 [2.20]. 

(I) The evidentiary panel clerk must notify the 
Commission and the Respondent in writing of the 
judgment. The notice must contain a clear statement that 
any appeal of the judgment must be filed with BODA 
within 30 days of the date that the judgment was signed. 
The notice must include a copy of the judgment 
rendered. 

(2) The evidentiary panel clerk must notify the 
Complainant that a judgment has been rendered and 
provide a copy of the judgment, unless the evidentiary 
panel dismissed the case or imposed a private reprimand. 
In the case of a dismissal or private reprimand, the 
evidentiary panel clerk must notify the Complainant of 
the decision and that the contents of the judgment are 
confidential. Under TRDP 2.16, no additional 
information regarding the contents of a judgment of 
dismissal or private reprimand may be disclosed to the 
Complainant. 

(c) Filing Notice of Appeal. An appeal is perfected when 
a written notice of appeal is filed with BODA. If a notice 
of appeal and any other accompanying documents are 
mistakenly filed with the evidentiary panel clerk, the notice 
is deemed to have been filed the same day with BODA, and 
the evidentiary panel clerk must immediately send the 
BODA Clerk a copy of the notice and any accompanying 
documents. 

( d) Time to File. In accordance with TRDP 2.24 [2.23], the 
notice of appeal must be filed within 30 days after the date 
the judgment is signed. In the event a motion for new trial 
or motion to modify the judgment is timely filed with the 
evidentiary panel, the notice of appeal must be filed with 
BODA within 90 days from the date the judgment is 
signed. 

(e) Extension of Time. A motion for an extension of time 
to file the notice of appeal must be filed no later than 15 
days after the last day allowed for filing the notice of 
appeal. The motion must comply with Rule 1.09. 



Rule 4.02. Record on Appeal 

(a) Contents. The record on appeal consists of the 
evidentiary panel clerk's record and, where necessary to 
the appeal, a reporter's record of the evidentiary panel 
hearing. 

(b) Stipulation as to Record. The parties may designate 
parts of the clerk's record and the reporter's record to be 
included in the record on appeal by written stipulation filed 
with the clerk of the evidentiary panel. 

(c) Responsibility for Filing Record. 

(]) Clerk's Record. 

(i) After receiving notice that an appeal has been filed, 
the clerk of the evidentiary panel is responsible for 
preparing, certifying, and timely filing the clerk's 
record. 

(ii) Unless the parties stipulate otherwise, the clerk's 
record on appeal must contain the items listed in 
TRAP 34.5(a) and any other paper on file with the 
evidentiary panel, including the election letter, all 
pleadings on which the hearing was held, the docket 
sheet, the evidentiary panel's charge, any findings of 
fact and conclusions of law, all other pleadings, the 
judgment or other orders appealed from, the notice of 
decision sent to each party, any postsubmission 
pleadings and briefs, and the notice ofappeal. 

(iii) If the clerk of the evidentiary panel is unable for 
any reason to prepare and transmit the clerk's record 
by the due date, he or she must promptly notify BODA 
and the parties, explain why the clerk's record cannot 
be timely filed, and give the date by which he or she 
expects the clerk's record to be filed. 

(2) Reporter's Record. 

(i) The court reporter for the evidentiary panel is 
responsible for timely filing the reporter's record if: 

a) a notice of appeal has been filed; 

b) a party has requested that all or part of the 
reporter's record be prepared; and 

c) the party requesting all or part of the reporter's 
record has paid the reporter's fee or has made 
satisfactory arrangements with the reporter. 

(ii) If the court reporter is unable for any reason to 
prepare and transmit the reporter's record by the due 
date, he or she must promptly notify BODA and the 
parties, explain the reasons why the reporter's record 
cannot be timely filed, and give the date by which he 
or she expects the reporter's record to be filed. 

(d) Preparation of Clerk's Record. 

(I) To prepare the clerk's record, the evidentiary panel 
clerk must: 

(i) gather the documents designated by the parties' 

written stipulation or, if no stipulation was filed, the 
documents required under ( c)(l )(ii); 

(ii) start each document on a new page; 

(iii) include the date of filing on each document; 

(iv) arrange the documents in chronological order, 
either by the date of filing or the date ofoccurrence; 

(v) number the pages of the clerk's record in the 
manner required by (d)(2); 

(vi) prepare and include, after the front cover of the 
clerk's record, a detailed table of contents that 
complies with (d)(3); and 

(vii) certify the clerk's record. 

(2) The clerk must start the page numbering on the front 
cover of the first volume of the clerk's record and 
continue to number all pages consecutively-including 
the front and back covers, tables of contents, 
certification page, and separator pages, if any-until the 
final page of the clerk's record, without regard for the 
number of volumes in the clerk's record, and place each 
page number at the bottom of each page. 

(3) The table of contents must: 

(i) identify each document in the entire record 
(including sealed documents); the date each document 
was filed; and, except for sealed documents, the page 
on which each document begins; 

(ii) be double-spaced; 

(iii) conform to the order in which documents appear 
in the clerk's record, rather than in alphabetical order; 

(iv) contain bookmarks linking each description in the 
table of contents ( except for descriptions of sealed 
documents) to the page on which the document 
begins; and 

(v) if the record consists of multiple volumes, indicate 
the page on which each volume begins. 

(e) Electronic Filing of the Clerk's Record. The 
evidentiary panel clerk must file the record electronically. 
When filing a clerk's record in electronic form, the 
evidentiary panel clerk must: 

(I) file each computer file in text-searchable Portable 
Document Format (PDF); 

(2) create electronic bookmarks to mark the first page of 
each document in the clerk's record; 

(3) limit the size of each computer file to 100 MB or less, 
if possible; and 

(4) directly convert, rather than scan, the record to PDF, 
if possible. 

(f) Preparation of the Reporter's Record. 

(I) The appellant, at or before the time prescribed for 
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perfecting the appeal, must make a written request for 
the reporter's record to the court reporter for the 
evidentiary panel. The request must designate the 
portion of the evidence and other proceedings to be 
included. A copy of the request must be filed with the 
evidentiary panel and BODA and must be served on the 
appellee. The reporter's record must be certified by the 
court reporter for the evidentiary panel. 

(2) The court reporter or recorder must prepare and file 
the reporter's record in accordance with TRAP 34.6 and 
35 and the Uniform Format Manual for Texas Reporters' 
Records. 

(3) The court reporter or recorder must file the reporter's 
record in an electronic format by emailing the document 
to the email address designated by BODA for that 
purpose. 

(4) The court reporter or recorder must include either a 
scanned image of any required signature or "Isl" and 
name typed in the space where the signature would 
otherwise 

(6') In exhibit volumes, the court reporter or recorder 
must create bookmarks to mark the first page of each 
exhibit document. 

(g) Other Requests. At any time before the clerk's record 
is prepared, or within ten days after service of a copy of 
appellant's request for the reporter's record, any party may 
file a written designation requesting that additional exhibits 
and portions of testimony be included in the record. The 
request must be filed with the evidentiary panel and BODA 
and must be served on the other party. 

(h) Inaccuracies or Defects. If the clerk's record is found 
to be defective or inaccurate, the BODA Clerk must inform 
the clerk of the evidentiary panel of the defect or 
inaccuracy and instruct the clerk to make the correction. 
Any inaccuracies in the reporter's record may be corrected 
by agreement of the parties without the court reporter's 
recertification. Any dispute regarding the reporter's record 
that the parties are unable to resolve by agreement must be 
resolved by the evidentiary panel. 

(i) Appeal from Private Reprimand. Under TRDP 2.16, 
in an appeal from a judgment of private reprimand, BODA 
must mark the record as confidential, remove the attorney's 
name from the case style, and take any other steps 
necessary to preserve the confidentiality of the private 
reprimand. 
1 So in original. 

Rule 4.03. Time to File Record 

(a) Timetable. The clerk's record and reporter's record 
must be filed within 60 days after the date the judgment is 
signed. If a motion for new trial or motion to modify the 
judgment is filed with the evidentiary panel, the clerk's 
record and the reporter's record must be filed within 120 
days from the date the original judgment is signed, unless 
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a modified judgment is signed, in which case the clerk's 
record and the reporter's record must be filed within 60 
days of the signing of the modified judgment. Failure to 
file either the clerk's record or the reporter's record on time 
does not affect BODA's jurisdiction, but may result in 
BODA's exercising its discretion to dismiss the appeal, 
affirm the judgment appealed from, disregard materials 
filed late, or apply presumptions against the appellant. 

(b) If No Record Filed. 

(1) If the clerk's record or reporter's record has not been 
timely filed, the BODA Clerk must send notice to the 
party responsible for filing it, stating that the record is 
late and requesting that the record be filed within 30 
days. The BODA Clerk must send a copy of this notice 
to all the parties and the clerk of the evidentiary panel. 

(2) Ifno reporter's record is filed due to appellant's fault, 
and ifthe clerk's record has been filed, BODA may, after 
first giving the appellant notice and a reasonable 
opportunity to cure, consider and decide those issues or 
points that do not require a reporter's record for a 
decision. BODA may do this if no reporter's record has 
been filed because: 

(i) the appellant failed to request a reporter's record; 
or 

(ii) the appellant failed to pay or make arrangements 
to pay the reporter's fee to prepare the reporter's 
record, and the appellant is not entitled to proceed 
without payment of costs. 

(c) Extension of Time to File the Reporter's Record. 
When an extension of time is requested for filing the 
reporter's record, the facts relied on to reasonably explain 
the need for an extension must be supported by an affidavit 
of the court reporter. The affidavit must include the court 
reporter's estimate of the earliest date when the reporter's 
record will be available for filing. 

( d) Supplemental Record. If anything material to either 
party is omitted from the clerk's record or reporter's 
record, BODA may, on written motion of a party or on its 
own motion, direct a supplemental record to be certified 
and transmitted by the clerk for the evidentiary panel or the 
court reporter for the evidentiary panel. 

Rule 4.04. Copies of the Record 

The record may not be withdrawn from the custody of the 
BODA Clerk. Any party may obtain a copy of the record 
or any designated part thereof by making a written request 
to the BODA Clerk and paying any charges for 
reproduction in advance. 

Rule 4.05. Requisites of Briefs 

(a) Appellant's Filing Date. Appellant's brief must be 
filed within 30 days after the clerk's record or the reporter's 
record is filed, whichever is later. 

(b) Appellee's Filing Date. Appellee's brief must be filed 



within 30 days after the appellant's brief is filed. 

(c) Contents. Briefs must contain: 

(I) a complete list of the names and addresses of all 
parties to the final decision and their counsel; 

(2) a table of contents indicating the subject matter of 
each issue or point, or group of issues or points, with 
page references where the discussion of each point relied 
on may be found; 

(3) an index of authorities arranged alphabetically and 
indicating the pages where the authorities are cited; 

(4) a statement of the case containing a brief general 
statement of the nature of the cause or offense and the 
result; 

(5) a statement, without argument, of the basis of 
BODA 's jurisdiction; 

(6) a statement of the issues presented for review or 
points of error on which the appeal is predicated; 

(7) a statement of facts that is without argument, is 
supported by record references, and details the facts 
relating to the issues or points relied on in the appeal; 

(8) the argument and authorities; 

(9) conclusion and prayer for relief; 

(I 0) a certificate of service; and 

( 11) an appendix of record excerpts pertinent to the 
issues presented for review. 

( d) Length of Briefs; Contents Included and Excluded. 
In calculating the length of a document, every word and 
every part of the document, including headings, footnotes, 
and quotations, must be counted except the following: 
caption, identity of the parties and counsel, statement 
regarding oral argument, table of contents, index of 
authorities, statement of the case, statement of issues 
presented, statement of the jurisdiction, signature, proof of 
service, certificate of compliance, and appendix. Briefs 
must not exceed 15,000 words if computer-generated, and 
50 pages if not, except on leave of BODA. A reply brief 
must not exceed 7,500 words if computer-generated, and 
25 pages if not, except on leave of BODA. A computer 
generated document must include a certificate by counsel 
or the unrepresented party stating the number of words in 
the document. The person who signs the certification may 
rely on the word count of the computer program used to 
prepare the document. 

(e) Amendment or Supplementation. BODA has 
discretion to grant leave to amend or supplement briefs. 

(f) Failure of the Appellant to File a Brief. If the 
appellant fails to timely file a brief, BODA may: 

(I) dismiss the appeal for want of prosecution, unless the 
appellant reasonably explains the failure, and the 
appellee is not significantly injured by the appellant's 

failure to timely file a brief; 

(2) decline to dismiss the appeal and make further orders 
within its discretion as it considers proper; or 

(3) if an appellee's brief is filed, regard that brief as 
correctly presenting the case and affirm the evidentiary 
panel's judgment on that brief without examining the 
record. 

Rule 4.06. Oral Argument 

(a) Request. A party desiring oral argument must note the 
request on the front cover of the partY's brief. A partY's 
failure to timely request oral argument waives the party's 
right to argue. A party who has requested argument may 
later withdraw the request. But even if a party has waived 
oral argument, BODA may direct the partY to appear and 
argue. If oral argument is granted, the clerk will notify the 
parties of the time and place for submission. 

(b) Right to Oral Argument. A party who has filed a brief 
and who has timely requested oral argument may argue the 
case to BODA unless BODA, after examining the briefs, 
decides that oral argument is unnecessary for any of the 
following reasons: 

(I) the appeal is frivolous; 

(2) the dispositive issue or issues have been 
authoritatively decided; 

(3) the facts and legal arguments are adequately 
presented in the briefs and record; or 

(4) the decisional process would not be significantly 
aided by oral argument. 

(c) Time Allowed. Each party will have 20 minutes to 
argue. BODA may, on the request ofa party or on its own, 
extend or shorten the time allowed for oral argument. The 
appellant may reserve a portion of his or her allotted time 
for rebuttal. 

Rule 4.07. Decision and Judgment 

(a) Decision. BODA may do any of the following: 

(I) affirm in whole or in part the decision of the 
evidentiary panel; 

(2) modify the panel's findings and affirm the findings 
as modified; 

(3) reverse in whole or in part the panel's findings and 
render the decision that the panel should have rendered; 
or 

(4) reverse the panel's findings and remand the cause for 
further proceedings to be conducted by: 

(i) the panel that entered the findings; or 

(ii) a statewide grievance committee panel appointed 
by BODA and composed of members selected from 
the state bar districts other than the district from which 
the appeal was taken. 
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(b) Mandate. In every appeal, the BODA Clerk must issue 
a mandate in accordance with BODA'sjudgrnent and send 
it to the evidentiary panel and to all the parties. 

Rule 4.08. Appointment of Statewide Grievance 
Committee 

IfBODA remands a cause for further proceedings before a 
statewide grievance committee, the BODA Chair will 
appoint the statewide grievance committee in accordance 
with TRDP 2.27 [2.26]. The committee must consist of six 
members: four attorney members and two public members 
randomly selected from the current pool of grievance 
committee members. Two alternates, consisting of one 
attorney and one public member, must also be selected. 
BODA will appoint the initial chair who will serve until the 
members of the statewide grievance committee elect a 
chair of the committee at the first meeting. The BODA 
Clerk will notify the Respondent and the CDC that a 
committee has been appointed. 

Rule 4.09. Involuntary Dismissal 

Under the following circumstances and on any party's 
motion or on its own initiative after giving at least ten days' 
notice to all parties, BODA may dismiss the appeal or 
affirm the appealed judgment or order. Dismissal or 
affirmance may occur if the appeal is subject to dismissal: 

(a) for want of jurisdiction; 

(b) for want of prosecution; or 

(c) because the appellant has failed to comply with a 
requirement of these rules, a court order, or a notice from 
the clerk requiring a response or other action within a 
specified time. 

V. PETITIONS TO REVOKE PROBATION 

Rule 5.01. Initiation and Service 

(a) Before filing a motion to revoke the probation of an 
attorney who has been sanctioned, the CDC must contact 
the BODA Clerk to confirm whether the next regularly 
available hearing date will comply with the 30-day 
requirement of TRDP. The Chair may designate a three
member panel to hear the motion, if necessary, to meet the 
30-day requirement ofTRDP 2.23 [2.22]. 

(b) Upon filing the motion, the CDC must serve the 
Respondent with the motion and any supporting documents 
in accordance with TRDP 2.23 [2.22], the TRCP, and these 
rules. The CDC must notify BODA of the date that service 
is obtained on the Respondent. 

Rule 5.02. Hearing 

Within 30 days of service of the motion on the Respondent, 
BODA must docket and set the matter for a hearing and 
notify the patties of the time and place of the hearing. On a 
showing of good cause by a party or on its own motion, 
BODA may continue the case to a future hearing date as 
circumstances require. 
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VI. COMPULSORY DISCIPLINE 

Rule 6.01. Initiation of Proceeding 

Under TRDP 8.03, the CDC must file a petition for 
compulsory discipline with BODA and serve the 
Respondent in accordance with the TRDP and Rule 1.06 of 
these rules. 

Rule 6.02. Interlocutory Suspension 

(a) Interlocutory Suspension. In any compulsory 
proceeding under TRDP Part VIII in which BODA 
determines that the Respondent has been convicted of an 
Intentional Crime and that the criminal conviction is on 
direct appeal, BODA must suspend the Respondent's 
license to practice law by interlocutory order. In any 
compulsory case in which BODA has imposed an 
interlocutory order of suspension, BODA retains 
jurisdiction to render final judgment after the direct appeal 
of the criminal conviction is final. For purposes of 
rendering final judgment in a compulsory discipline case, 
the direct appeal of the criminal conviction is final when 
the appellate court issues its mandate. 

(b) Criminal Conviction Affirmed. If the criminal 
conviction made the basis of a compulsory interlocutory 
suspension is affirmed and becomes final, the CDC must 
file a motion for final judgment that complies with TRDP 
8.05. 

( 1) If the criminal sentence is fully probated or is an 
order of deferred adjudication, the motion for final 
judgment must contain notice of a hearing date. The 
motion will be set on BODA's next available hearing 
date. 

(2) If the criminal sentence is not fully probated: 

(i) BODA may proceed to decide the motion without 
a hearing if the attorney does not file a verified denial 
within ten days of service of the motion; or 

(ii) BODA may set the motion for a hearing on the 
next available hearing date if the attorney timely files 
a verified denial. 

(c) Criminal Conviction Reversed. If an appellate court 
issues a mandate reversing the criminal conviction while a 
Respondent is subject to an interlocutory suspension, the 
Respondent may file a motion to terminate the 
interlocutory suspension. The motion to terminate the 
interlocutory suspension must have certified copies of the 
decision and mandate of the reversing comt attached. If the 
CDC does not file an opposition to the termination within 
ten days of being served with the motion, BODA may 
proceed to decide the motion without a hearing or set the 
matter for a hearing on its own motion. If the CDC timely 
opposes the motion, BODA must set the motion for a 
hearing on its next available hearing date. An order 
terminating an interlocutory order of suspension does not 
automatically reinstate a Respondent's license. 



VII. RECIPROCAL DISCIPLINE 

Rule 7.01. Initiation of Proceeding 

To initiate an action for reciprocal discipline under TRDP 
Part IX, the CDC must file a petition with BODA and 
request an Order to Show Cause. The petition must request 
that the Respondent be disciplined in Texas and have 
attached to it any information concerning the disciplinary 
matter from the other jurisdiction, including a certified 
copy of the order or judgment rendered against the 
Respondent. 

Rule 7.02. Order to Show Cause 

When a petition is filed, the Chair immediately issues a 
show cause order and a hearing notice and forwards them 
to the CDC, who must serve the order and notice on the 
Respondent. The CDC must notify BODA of the date that 
service is obtained. 

Rule 7.03. Attorney's Response 

If the Respondent does not file an answer within 30 days 
of being served with the order and notice but thereafter 
appears at the hearing, BODA may, at the discretion of the 
Chair, receive testimony from the Respondent relating to 
the merits of the petition. 

VIII. DISTRICT DISABILITY COMMITTEE 
HEARINGS 

Rule 8.01. Appointment of District Disability Committee 

(a) If the evidentiary panel of the grievance committee 
finds under TRDP 2.17(P)(2), or the CDC reasonably 
believes under TRDP 2.14(C), that a Respondent is 
suffering from a disability, the rules in this section will 
apply to the de novo proceeding before the District 
Disability Committee held under TRDP Part XII. 

(b) Upon receiving an evidentiary panel's finding or the 
CDC's referral that an attorney is believed to be suffering 
from a disability, the BODA Chair must appoint a District 
Disability Committee in compliance with TRDP 12.02 and 
designate a chair. BODA will reimburse District Disability 
Committee members for reasonable expenses directly 
related to service on the District Disability Committee. The 
BODA Clerk must notify the CDC and the Respondent that 
a committee has been appointed and notify the Respondent 
where to locate the procedural rules governing disability 
proceedings. 

(c) A Respondent who has been notified that a disability 
referral will be or has been made to BODA may, at any 
time, waive in writing the appointment of the District 
Disability Committee or the hearing before the District 
Disability Committee and enter into an agreed judgment of 
indefinite disability suspension, provided that the 
Respondent is competent to waive the hearing. If the 
Respondent is not represented, the waiver must include a 
statement affirming that the Respondent has been advised 
of the right to appointed counsel and waives that right as 
well. 

( d) All pleadings, motions, briefs, or other matters to be 
filed with the District Disability Committee must be filed 
with the BODA Clerk. 

(e) Should any member of the District Disability 
Committee become unable to serve, the BODA Chair must 
appoint a substitute member. 

Rule 8.02. Petition and Answer 

(a) Petition. Upon being notified that the District 
Disability Committee has been appointed by BODA, the 
CDC must, within 20 days, file with the BODA Clerk and 
serve on the Respondent a copy of a petition for indefinite 
disability suspension. Service must comply with Rule 1.06. 

(b) Answer. The Respondent must, within 30 days after 
service of the petition for indefinite disability suspension, 
file an answer with the BODA Clerk and serve a copy of 
the answer on the CDC. 

(c) Hearing Setting. The BODA Clerk must set the final 
hearing as instructed by the chair of the District Disability 
Committee and send notice of the hearing to the parties. 

Rule 8.03. Discovery 

(a) Limited Discovery. The District Disability Committee 
may permit limited discovery. The party seeking discovery 
must file with the BODA Clerk a written request that 
makes a clear showing of good cause and substantial need 
and a proposed order. If the District Disability Committee 
authorizes discovery in a case, it must issue a written order. 
The order may impose limitations or deadlines on the 
discovery. 

(b) Physical or Mental Examinations. On written motion 
by the Commission or on its own motion, the District 
Disability Committee may order the Respondent to submit 
to a physical or mental examination by a qualified 
healthcare or mental healthcare professional. Nothing in 
this rule limits the Respondent's right to an examination by 
a professional of his or her choice in addition to any exam 
ordered by the District Disability Committee. 

(I) Motion. The Respondent must be given reasonable 
notice of the examination by written order specifying the 
name, address, and telephone number of the person 
conducting the examination. 

(2) Report. The examining professional must file with 
the BODA Clerk a detailed, written report that includes 
the results of all tests performed and the professional's 
findings, diagnoses, and conclusions. The professional 
must send a copy of the report to the CDC and the 
Respondent. 

(c) Objections. A party must make any objection to a 
request for discovery within 15 days of receiving the 
motion by filing a written objection with the BODA Clerk. 
BODA may decide any objection or contest to a discovery 
motion. 
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Rule 8.04. Ability to Compel Attendance 

The Respondent and the CDC may confront and cross
examine witnesses at the hearing. Compulsory process to 
compel the attendance of witnesses by subpoena, 
enforceable by an order of a district court of proper 
jurisdiction, is available to the Respondent and the CDC as 
provided in TRCP 176. 

Rule 8.05. Respondent's Right to Counsel 

(a) The notice to the Respondent that a District Disability 
Committee has been appointed and the petition for 
indefinite disability suspension must state that the 
Respondent may request appointment of counsel by BODA 
to represent him or her at the disability hearing. BODA will 
reimburse appointed counsel for reasonable expenses 
directly related to representation of the Respondent. 

(b) To receive appointed counsel under TRDP 12.02, the 
Respondent must file a written request with the BODA 
Clerk within 30 days of the date that Respondent is served 
with the petition for indefinite disability suspension. A late 
request must demonstrate good cause for the Respondent's 
failure to file a timely request. 

Rule 8.06. Hearing 

The party seeking to establish the disability must prove by 
a preponderance of the evidence that the Respondent is 
suffering from a disability as defined in the TRDP. The 
chair of the District Disability Committee must admit all 
relevant evidence that is necessary for a fair and complete 
hearing. The TRE are advisory but not binding on the chair. 

Rule 8.07. Notice of Decision 

The District Disability Committee must certify its finding 
regarding disability to BODA, which will issue the final 
judgment in the matter. 

Rule 8.08. Confidentiality 

All proceedings before the District Disability Committee 
and BODA, if necessary, are closed to the public. All 
matters before the District Disability Committee are 
confidential and are not subject to disclosure or discovery, 
except as allowed by the TRDP or as may be required in 
the event ofan appeal to the Supreme Court of Texas. 

IX. DISABILITY REINSTATEMENTS 

Rule 9.01. Petition for Reinstatement 

(a) An attorney under an indefinite disability suspension 
may, at any time after he or she has been suspended, file a 
verified petition with BODA to have the suspension 
terminated and to be reinstated to the practice of law. The 
petitioner must serve a copy of the petition on the CDC in 
the manner required by TRDP 12.06. The TRCP apply to a 
reinstatement proceeding unless they conflict with these 
rules. 

(b) The petition must include the information required by 
TRDP 12.06. If the judgment of disability suspension 
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contained terms or conditions relating to misconduct by the 
petitioner prior to the suspension, the petition must 
affirmatively demonstrate that those terms have been 
complied with or explain why they have not been satisfied. 
The petitioner has a duty to amend and keep current all 
information in the petition until the final hearing on the 
merits. Failure to do so may result in dismissal without 
notice. 

(c) Disability reinstatement proceedings before BODA are 
not confidential; however, BODA may make all or any part 
of the record of the proceeding confidential. 

Rule 9.02. Discovery 

The discovery period is 60 days from the date that the 
petition for reinstatement is filed. The BODA Clerk will set 
the petition for a hearing on the first date available after the 
close of the discovery period and must notify the parties of 
the time and place of the hearing. BODA may continue the 
hearing for good cause shown. 

Rule 9.03. Physical or Mental Examinations 

(a) On written motion by the Commission or on its own, 
BODA may order the petitioner seeking reinstatement to 
submit to a physical or mental examination by a qualified 
healthcare or mental healthcare professional. The 
petitioner must be served with a copy of the motion and 
given at least seven days to respond. BODA may hold a 
hearing before ruling on the motion but is not required to 
do so. 

(b) The petitioner must be given reasonable notice of the 
examination by written order specifying the name, address, 
and telephone number of the person conducting the 
examination. 

( c) The examining professional must file a detailed, written 
report that includes the results of all tests performed and 
the professional's findings, diagnoses, and conclusions. 
The professional must send a copy of the report to the 
parties. 

(d) If the petitioner fails to submit to an examination as 
ordered, BODA may dismiss the petition without notice. 

(e) Nothing in this rule limits the petitioner's right to an 
examination by a professional of his or her choice in 
addition to any exam ordered by BODA. 

Rule 9.04. Judgment 

If, after hearing all the evidence, BODA determines that 
the petitioner is not eligible for reinstatement, BODA may, 
in its discretion, either enter an order denying the petition 
or direct that the petition be held in abeyance for a 
reasonable period of time until the petitioner provides 
additional proof as directed by BODA. The judgment may 
include other orders necessary to protect the public and the 
petitioner's potential clients. 



X. APPEALS FROM BODA TO THE SUPREME 
COURT OF TEXAS 

Rule 10.01. Appeals to the Supreme Court 

(a) A final decision by BODA, except a determination that 
a statement constitutes an inquiry or a complaint under 
TRDP 2.10, may be appealed lo the Supreme Court of 
Texas. The clerk of the Supreme Court of Texas must 
docket an appeal from a decision by BODA in the same 
manner as a petition for review without fee. 

(b) The appealing party must file the notice of appeal 
directly with the clerk of the Supreme Court of Texas 
within 14 days of receiving notice ofa final determination 
by BODA. The record must be filed within 60 days after 
BODA's determination. The appealing party's brief is due 
30 days after the record is filed, and the responding party's 
briefis due 30 days thereafter. The BODA Clerk must send 
the parties a notice ofBODA's final decision that includes 
the information in this paragraph. 

(c) An appeal to the Supreme Court is governed by TRDP 
7.11 and the TRAP. 
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STATE BAR OF TEXAS 

Office of the Chief Disciplinary Counsel 

August 24, 2023 CMRRR #7022 0410 0002 82918172 
and Regular Mail 

James R. Palmer 
2201 Peninsular Court 
Longwood, Florida 32779 

Re: Cause No. 64479; In the Matter of James R. Palmer, State Bar Card No. 00793217, Before 
the Board of Disciplinary Appeals, Appointed by the Supreme Court of Texas 

Dear Mr. Palmer: 

Attached please find the following documents in connection with the above-styled and numbered 
cause: 

2. 

Order to Show Cause on Second Amended Petition for Reciprocal 
Discipline and Hearing Notice issued by the Board of Disciplinary Appeals 
setting this matter for Friday, October 27, 2023, at 9:00 a.m. in the 
courtroom of the Supreme Court of Texas, Austin, Texas; and 

Second Amended Petition for Reciprocal Discipline, which includes 
Supreme Court of Texas, Board of Disciplinary Appeals Internal Procedural 
Rules. 

The Chief Disciplinary Counsel is required to proceed with the initiation of reciprocal discipline 
as set out in the Texas Rules of Disciplinary Procedure, Part IX, Reciprocal Discipline, which 
states: 

Rule 9.01 Orders From Other Jurisdictions: Upon receipt of information 
indicating that an attorney licensed to practice law in Texas has been 
disciplined in another jurisdiction, the Chief Disciplinary Counsel 
shall diligently seek to obtain a certified copy of the order or 
judgment of discipline from the other jurisdiction, and file it with 
the 

P.O. Box 12487, Capitol Station, Austin, Texas 78711, 512.427.1350, FAX 512.427.4167 
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James R. Palmer 
August 24, 2023 
Page Two 

Board of Disciplinary Appeals along with a petition requesting that 
the attorney be disciplined in Texas. A certified copy of the order or 
judgment is prima facie evidence of the matters contained therein, 
and a final adjudication in another jurisdiction that an attorney 
licensed to practice law in Texas has committed Professional 
Misconduct is conclusive for the purposes of a Disciplinary Action 
in this state ... 

The Texas Rules of Disciplinary Procedure mandate that the Chief Disciplinary Counsel of the 
State Bar of Texas seeks reciprocal discipline against a Texas-licensed lawyer when discipline has 
been imposed upon him or her in another jurisdiction. Our office has no discretion in this regard 
under the Rules. 

Please contact me if you wish to discuss this matter further. 

Sincerely, 

Amanda M. Kates 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
State Bar of Texas 

AMK/tbg 
Attachments: Order to Show Cause on Second Amended Petition for Reciprocal Discipline 

Second Amended Petition for Reciprocal Discipline 

cc: James R. Palmer 
260 Wekiva Springs Road, Ste. 2090 
Longwood, FL 32779 
CMRRR #7022 0410 0002 8291 8189 and Regular Mail 



BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY THE 

IN THE MATTER OF 
JAMES R. PALMER 

SUPREME COURT OF TEXAS 

CAUSE NO. 64479 
State Bar of Texas Card No. 00793217 

§ 
§ 
§ 

ORDER TO SHOW CAUSE 
ON SECOND AMENDED PETITION FOR RECIPROCAL DISCIPLINE 

AND HEARING SETTING 

Pursuant to Texas Rules of Disciplinary Procedure ("TRDP") Part IX, the Chief 

Disciplinary Counsel of the State Bar of Texas filed a Second Amended Petition for Reciprocal 

Discipline against Respondent James R. Palmer on August 15, 2023. The Second Amended 

Petition states that on or about August 29, 2019, the Supreme Court of Florida entered an Order 

granting the uncontested petition for disciplinary revocation against Respondent, which is 

tantamount to disbarment, in Case No. SC19-71 l, Lower Tribunal No(s): 2019-

30,768(09A)(CDR), In Re: Petition for Disciplinary Revocation of James R. Palmer. A true and 

c01Tect copy of the Second Amended Petition for Reciprocal Discipline, which includes the Order, 

is attached hereto and incorporated herein in its entirety for all purposes as if set fmth in full. 

It is, therefore, ORDERED that, Respondent, James R. Palmer, shall, within thirty (30) 

days from the date of service of this Order to Show Cause on Second Amended Petition for 

Reciprocal Discipline, show cause why the imposition of identical discipline, to the extent 

practicable, in Texas by the Board of Disciplinary Appeals pursuant to TRDP 9.02 would be 

unwarranted. If Respondent is served by mail, Respondent shall show cause within thirty (30) 

days from the date of mailing of this Order to Show Cause. Respondent should consult TRDP Part 



IX regarding the failure to file an answer. Failure to file a timely answer may waive Respondent's 

right to raise the defenses set forth in TRDP 9.04, and may result in the matter being heard on 

submission of the pleadings or limit the scope of a hearing to exclude presentation of any defenses 

under TRDP 9.04. See TEX. RULES DISCIPLINARY P.R. 9.01-04; BODA INTERNAL PROCEDURAL 

RULES R. 7.03. 

It is further ORDERED that this reciprocal discipline case is set for in-person hearing 

before the Board on Friday, October 27, 2023, at 9:00 a.m. in the courtroom of the Supreme Court 

of Texas, Austin, Texas. Any objection to the method of appearance and request for relief shall 

be made by motion in accordance with BODA Internal Procedural Rule l.09(a)(I) and should 

present good cause for the objection and relief requested. Any request for continuance likewise 

shall be made by motion in accordance with Rule l.09(a). Any such motions should be filed at 

least seven (7) days prior to the hearing setting. 

SIGNED this I 8th day of August 2023. 

CHAIR PRESIDING 



STATE BAR OF TEXAS 

Office of the Chief Disciplinary Counsel 

August 15, 2023 

Ms. Jenny Hodgkins 
Board of Disciplinary Appeals 
Supreme Court of Texas 
P. 0. Box 12426 
Austin, Texas 78711 

FILED 

Aug 15 2023 

THE BOARD ojDISClPLINARY APPEALS 
.lppcJ,,i,d by rh, S"P"'"' Cc•" cf Tua, 

Via e-filing to filinf!@txboda.org 

Re: Cause No. 64479; In the Matter of James R. Palmer, State Bar Card No. 00793217; Before 
the Board of Disciplinary Appeals, Appointed by the Supreme Court of Texas 

Dear Ms. Hodgkins: 

Attached please find a Second Amended Petition for Reciprocal Discipline of Respondent, James 
R. Palmer. Please file the original Second Amended Petition with the Board and return a copy to 
me. 

Pursuant to Rule 9.02 of the Texas Rules of Disciplinary Procedure, request is hereby made that 
the Board issue a show cause order directing Respondent to show cause within thirty (30) days 
from the date of the mailing of the notice why the imposition of the identical discipline upon 
Respondent in this State would be unwarranted. 

Thank you for your assistance in this matter. Please do not hesitate to call if you have any 
questions. 

Sincerely, 

Amanda M. Kates 
Assistant Disciplinary Counsel 
State Bar of Texas 

AMK/tbg 

P.O. Box 12487, Capitol Station, Austin, Texas 78711-2487, 512.427.1350, Fax 512.427.4167 



FILED 

Aug 15 2023 

THE BOARD ojDISCIPLINARY APPEALS 
Appornled by 1h, hp""'' Co.,/ of T<xa, 

BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY 

THESUPREMECOURTOFTEXAS 

IN THE MATTER OF 
JAMES R. PALMER 
STATE BAR CARD NO. 00793217 

§ 
§ 
§ 

CAUSE NO. 64479 

SECOND AMENDED PETITION FOR RECIPROCAL DISCIPLINE 

TO THE BOARD OF DISCIPLINARY APPEALS: 

Petitioner, the Commission for Lawyer Discipline (hereinafter called "Petitioner"), brings 

this action against Respondent, James R. Palmer, (hereinafter called "Respondent"), showing as 

follows: 

I. This action is commenced by Petitioner pursuant to Part IX of the Texas Rules of 

Disciplinary Procedure. Petitioner is also providing Respondent a copy of Section 7 of this Board's 

Internal Procedural Rules, relating to Reciprocal Discipline Matters. 

2. Respondent is a member of the State Bar of Texas and is licensed and authorized 

to practice law in Texas. Respondent may be served with a true and c01Tect copy of this Petition 

for Reciprocal Discipline at James R. Palmer, 2201 Peninsular Court, Longwood, Florida 32779. 

3. On or about May 2, 2019, a Petition for Disciplinary Revocation with Leave to 

Reapply for Admission (Exhibit I) was filed with the Supreme Court of Florida in a matter styled, 

The Florida Bar, In Re: The Petition for Disciplinary Revocation of James R. Palmer, Petitioner, 

Supreme Court Case No. SC19-1711, The Florida Bar File No. 2019-30,768(CDR). 

4. On or about August 29, 2019, an Order (Exhibit 2) was entered by the Supreme 

Comt of Florida in a matter styled, In Re: Petition for Disciplinary Revocation of James R. Palmer, 

Second Amended Petition for Reciprocal Discipline - Palmer 
Page I of4 



Case No. SC19-711, Lower Tribunal No(s): 2019-30, 768(09A)(CDR), that states in pertinent part 

as follows: 

... The uncontested petition for disciplinary revocation, as provided by Rule 3-7.12, 
Rules Regulating The Florida Bar, with leave to seek readmission after five years, 
is granted subject to the continuing jurisdiction of this Court. See Florida Bar v. 
Ross, 732 So. 2d 1037, 1040-42 (Fla. 1998). Disciplinary revocation is tantamount 
to disbarment. Florida Bar v. Hale, 762 So. 2d 515 (Fla. 2000) ... 

5. In his Petition for Disciplinary Revocation with Leave to Reapply for Readmission 

Palmer admitted that he knowingly and voluntarily submitted the petition with full knowledge of 

its effect. He further admitted that the following disciplinary charges were pending against him: 

TFB File No. 2017-30,536(09A) and 2018-30,l 73(09A). The Florida Bar initiated a compliance 

audit of petitioner's trust accounts in or around January 2017 after receiving an insufficient funds 

notice as to one of the accounts. The audit was also the result of information provided to the bar 

by petitioner's former law patiner, who was not a signatory on the trust accounts, regarding 

information he received from clients pertaining to the lack of timely disbursements by the firm. 

Petitioner (Palmer) admitted that he was the only attorney with signatory authority for the firm's 

trust accounts. Petitioner admitted failing to maintain the minimum trust account records or follow 

the minimum trust account procedures as required by Chapter 5 of the Rules Regulating The 

Florida Bar. Petitioner admitted that the audit identified instances in which client trust funds were 

used for purposes other than for the specific purpose for which they were intended. 

6. Copies of the Petition for Disciplinary Revocation with Leave to Reapply for 

Readmission, Response to Petition for Disciplinary Revocation and Supreme Court Order, are 

attached hereto as Petitioner's Exhibits 1 and 2, and made a part hereof for all intents and purposes 

as if the same were copied verbatim herein. Petitioner expects to introduce certified copies of 

Exhibits 1 and 2 at the time of hearing of this cause. 

Second Amended Petition for Reciprocal Discipline - Palmer 
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7. Petitioner prays that, pursuant to Rule 9.02, Texas Rules of Disciplinary Procedure, 

that this Board issue notice to Respondent, containing a copy of this Petition with exhibits, and an 

order directing Respondent to show cause within thirty (30) days from the date of the mailing of 

the notice, why the imposition of the identical discipline in this state would be unwarranted. 

Petitioner further prays that upon trial of this matter that this Board enters a judgment imposing 

discipline identical with that imposed by the Supreme Court of the State of Florida and that 

Petitioner have such other and further relief to which it may be entitled. 

Second Amended Petition for Reciprocal Discipline - Palmer 
Page3of4 

Respectfully submitted, 

Seana Willing 
Chief Disciplinary Counsel 

Amanda M. Kates 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
State Bar of Texas 
P.O. Box 12487 
Austin, Texas 78711 
Telephone: 512.427.1350 
Telecopier: 512.427.4253 
Email: akates@texasbar.com 

~/ 
Amanda M. Kates 
Bar Card No. 24075987 

ATTORNEYS FOR PETITIONER 



CERTIFICATE OF SERVICE 

I certify that upon receipt of the Order to Show Cause from the Board of Disciplinary 
Appeals, I will serve a copy of this Second Amended Petition for Reciprocal Discipline and the 
Order to Show Cause on James R. Palmer, by certified mail, return receipt requested. 

James R. Palmer 
2201 Peninsula Court 
Longwood, Florida 32779 

Second Amended Petition for Reciprocal Discipline - Palmer 
Page 4 of 4 

Amanda M. Kates 



A True Copy 
' Filing# 88893841 E-Filed 05/02/2019 02:19:37 PNf'tt•t: 

JonnA. TOIIIIIIIIO, Clllk 
Sul)llffll CoUlt m ...,.,_ 
By 

IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, 

INRE: 
THE PETITION FOR DISCIPLINARY 
REVOCATION OF JAMES R, 
PALMER 

Petitioner. 

_____________ / 

Supreme Court Case 
No.SC 

The Florida Bar File No. 
2019-30, 768(09A)(CDR) 

PETlTION FOR DISCIPLINARY REVOCATION WITH LEA VE TO 
APPLY FOR READMISSION 

COMES NOW Petitioner, James R. Palmer, and submits this Petition for 

Disciplinary Revocation pursuant to Rule Regulating Fla. Bar 3-7.12 and states: 

I. Petitioner knowingly and voluntarily submits this petition with full 

knowledge of its effect. 

2. Petitioner is 59 years old and has been a member of The Florida Bar 

since October 22, 1984, and is subject to the jurisdiction of the Supreme Court of 

Florida and the Rules Regulating The Florida Bar. 

3. Petitioner has no prior discipline history. 

4. The following disciplinary charges are currently pending against the 

petitioner in TFB File Nos, 2017-30,536(09A) and 2018-30,l 73(09A): 

A, The Florida Bar initiated a compliance audit of petitioner's trust 

accounts in or around January 2017 after receiving an insufficient funds notice as 

m 



to one of the accounts. The audit was also the result of information provided to the 

bar by petitioner's former law partner, who was not a signatory on the trust 

accounts, regarding information he received from clients pertaining to the lack of 

timely disbursements by the firm. 

B. Petitioner admits that he was the only attorney with signatory 

authority for the firm's trust accounts. Petitioner admits failing to maintain the 

minimum trust account records or follow the minimum trust account procedures as 

required by Chapter 5 of the Rules Regulating The Florida Bar. Petitioner admits 

that the audit identified instances in which client trust funds were used for purposes 

other than for the specific purpose for which they were intended. 

5. Petitioner contends that granting this petition will not adversely affect 

the public interest, the integrity of the courts, or the confidence of the public in the 

legal profession. Further, petitioner contends that granting this Petition will not 

hinder the administration of justice. 

6. Petitioner agrees to reimburse the Client Security Fund (CSF) for any 

and all funds CSF has paid or may pay out for claims resulting from Petitioner's 

misconduct. 

7. Petitioner agrees to reimburse The Florida Bar for the costs incurred 

in his disciplinary cases. 
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8. Petitioner agrees to submit to a complete audit of any trust account(s) 

and any other account(s) in which Petitioner has placed client funds, if requested to 
,, 

do so by The Florida Bar. 

9, Petitioner further agrees to submit a sworn financial affidavit to The 

Florida Bar attesting to petitioner's current personal and professional financial 

circumstances on a form to be provided by The Florida Bar within thirty (30) days, 

if requested. 

10. Petitioner further agrees to maintain a current mailing address with 

The Florida Bar for a period of five (5) years after the disciplinary revocation 

becomes final. Further, petitioner shall keep the bar advised as to the physical 

address of Petitioner's home and/or business in the event Petitioner should utilize a 

post office box or other type of mail drop service during the five (5) year period 

after the disciplinary revocation becomes final. 

11. Petitioner agrees to eliminate all indicia of petitioner's status as an 

attorney on social media, telephone listings, stationery, checks, business cards 

office signs or any other indicia of his status as an attorney, whatsoever. Petitioner 

will no longer hold himself out as a licensed attorney. 

12. Petitioner understands that the granting of this petition by the 

Supreme Court of Florida shall serve to dismiss all pending disciplinary cases. 

3 



WHEREFORE, Petitioner respectfully requests that this Court grant this 

Petition and order that Petitioner's membership in The Florida Bar be revoked with 

leave to seek readmission, 

Respectfully submitted, 

~~t~i~:: ALMER 

260 Wekiva Springs Rd, Ste 2090 
Longwood, FL 32779-3699 
407/875-3400 
Florida Bar No. 438618 
amowrey@pralawfinn.com 

Dated this i.,J day of May, 2019. 

BARRY WILLIAM RIGBY 
Counsel for Respondent 
Law Offices of Barry Rigby, P.A. 
2462 E Michigan St, Ste 106 
Orlando, FL 32806-5059 
407/650-1985 
Florida Bar No, 613770 
burryrigbylaw@gmuil.com 

Dated this·3::_ day of May, 2019. 
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CERTIFICATE OF SERVICE 

I certify that this document has been e-filed with The Honorable John A. 
Tomasino, Clerk of the Supreme Cou1t of Florida with a copy provided via United 
States Mail to Joshua E. Doyle, Executive Director, The Florida Bar, 651 East 
Jefferson Street, Tallahassee, Florida 32399-2300; with copies via e-mail only to 
Ban-y William Rigby, Counsel for Petitioner, Law Offices of Barry Rigby, P.A., 
2462 East Michigan Street, Suite 106, Orlando, Florida 32806-5059, 
barryrigbylaw@gmail.com; Keshara Davis Cowans, Bar Counsel, The Florida Bar, 
1000 Legion Place, Suite 1625, Orlando, Florida 32801-1050 at 
kcowans@tloridabar.org, orlandooffice@tloridabar.org; and Staff Counsel, The 
Florida Bar, Lake Shore Plaza II, 1300 Concord Terrace Suite 130, Sunrise, FL 
33323, at aguintel@tloridabar.org, on this 2nd day of May, 2019. 

Patricia Ann Toro Savitz 
Bar Counsel 

s 



ATrueCoPY 
AtlNI: 
John A. TQffllllftO, Clll1I 
Supreme C0111t~F~tv---P'H9 
av Cu.y,o.1, '! ~ 

7'l Deputy Clll1I 

~upreme (!Court of jflorfb 
THURSDAY, AUGUST 29, 2019 

CASE NO.: SC19-711 
Lower Tribunal No(s).: 

2019-30,768(09A)(CDR) 

IN RE: PETITION FOR DISCIPLINARY REVOCATION OF 
JAMES R. PALMER 

The uncontested petition for disciplinary revocation, as provided by Rule 3-

7 .12, Rules Regulating the Florida Bar, with leave to seek readmission after five 

years, is granted subject to the continuing jurisdiction of this Court. See Florida 

Bar v. Ross, 732 So. 2d 1037, 1040-42 (Fla. 1998). Disciplinary revocation is 

tantamount to disbarment. Florida Bar v. Hale, 762 So. 2d 515 (Fla. 2000). The 

disciplinary revocation shall be effective thirty days from the date of this order, as 

agreed by the Bar and petitioner, so that petitioner can close out his practice and 

protect the interests of existing clients. If petitioner notifies this Court in writing 

that he is no longer practicing and does not need the thirty days to protect existing 

clients, this Court will enter an order making the revocation effective 

immediately. Petitioner shall fully comply with Rule Regulating the Florida Bar 3-

5.1 (h). In addition, petitioner shall accept no new business from the date this order 

is filed until he is readmitted. 
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CASE NO.: SC19-711 
Page Two 

Judgment is entered for The Florida Bar, 651 East Jefferson Street, 

Tallahassee, Florida 32399-2300, for recovery of costs from James R. Palmer in 

the amount of $28,500.84, in accord with the "Stipulation as to Costs and Notice of 

Withdrawal ofRespons_e and Objection to The Florida Bar's Motion to Assess 

Costs," for which sum let execution issue. 

Not final until time expires to file motion for rehearing, and if filed, 

determined. The filing of a motion for rehearing shall not alter the effective date 

of this revocation. As with disbarment, in seeking readmission to The Florida Bar, 

petitioner "may be admitted again only upon full compliance with the rules and 

regulations governing admission to the bar." R. Regulating Fla. Bar 3-7.l0(n). 

CANADY, C.J., and POLSTON, LABARGA, LAWSON, LAGOA LUCK and 
~ ' ' MUNIZ, JJ., concur. 

A True Copy 
Test: 

JohnA. Tomasino 
Clerk,SupremeCourt 

ca 
Served: 
BARRY WILLIAM RIGBY 
PATRICIA ANN TORO SAVITZ 
ALLISON CARDEN SACKETT 
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INTERNAL PROCEDURAL RULES 
Board of Disciplinary Appeals 

Current through June 21, 2018 

I. GENERAL PROVISIONS 

Rule 1.01. Definitions 

(a) "BODA" is the Board of Disciplinary Appeals. 

(b) "Chair" is the member elected by BODA to serve as 
chair or, in the Chair's absence, the member elected by 
BODA to serve as vice-chair. 

( c) "Classification" is the determination by the CDC under 
TRDP 2.10 or by BODA under TRDP 7.08(C) whether a 
grievance constitutes a "complaint" or an "inquiry." 

( d) "BODA Clerk" is the executive director of BODA or 
other person appointed by BODA to assume all duties 
normally performed by the clerk of a court. 

( e) "CDC" is the Chief Disciplinary Counsel for the State 
Bar of Texas and his or her assistants. 

(f) "Commission'1 is the Commission for Lawyer 
Discipline, a permanent committee of the State Bar of 
Texas. 

(g) "Executive Director" is the executive director of 
BODA. 

(h) '1Panel" is any three-member grouping of BODA under 
TRDP 7.05. 

(i) "Party" is a Complainant, a Respondent, or the 
Commission. 

G) "TDRPC" is the Texas Disciplinary Rules of 
Professional Conduct. 

(k) "TRAP" is the Texas Rules of Appellate Procedure. 

(l) "TRCP" is the Texas Rules of Civil Procedure. 

(m) "TRDP" is the Texas Rules of Disciplinary Procedure. 

(n) "TRE" is the Texas Rules of Evidence. 

Rule 1.02. General Powers 

Under TRDP 7.08, BODA has and may exercise all the 
powers of either a trial court or an appellate court, as the 
case may be, in hearing and determining disciplina1y 
proceedings. But TRDP 15.01 [17.01] applies to the 
enforcement of a judgment of BODA. 

Rule 1.03. Additional Rules in Disciplinary Matters 

Except as varied by these rules and to the extent applicable, 
the TRCP, TRAP, and TRE apply to all disciplinary 
matters before BODA, except for appeals from 
classification decisions, which are governed by TRDP 2.10 
and by Section 3 of these rules. 

Rule 1.04. Appointment of Panels 

(a) BODA may consider any matter or motion by panel, 

except as specified in (b ). The Chair may delegate to the 
Executive Director the duty to appoint a panel for any 
BODA action. Decisions are made by a majority vote of 
the panel; however, any panel member may refer a matter 
for consideration by BODA sitting en bane. Nothing in 
these rules gives a party the right to be heard by BODA 
sitting en bane. 

(b) Any disciplinary matter naming a BODA member as 
Respondent must be considered by BODA sitting en bane. 
A disciplinary matter naming a BODA staff member as 
Respondent need not be heard en bane. 

Rule 1.05. Filing of Pleadings, Motions, and Other 
Papers 

(a) Electronic Filing. All documents must be filed 
electronically. Unrepresented persons or those without 
the means to file electronically may electronically file 
documents, but it is not required. 

(I) Email Address. The email address of an attorney or 
an unrepresented party who electronically files a 
document must be included on the document. 

(2) Timely Filing. Documents are filed electronically by 
emailing the document to the BODA Clerk at the email 
address designated by BODA for that purpose. A 
document filed by email will be considered filed the day 
that the email is sent. The date sent is the date shown for 
the message in the inbox of the email account designated 
for receiving filings. If a document is sent after 5:00 p.m. 
or on a weekend or holiday officially observed by the 
State of Texas, it is considered filed the next business 
day. 

(3) It is the responsibility of the paity filing a document 
by email to obtain the correct email address for BODA 
and to confirm that the document was received by 
BODA in legible form. Any document that is illegible or 
that cannot be opened as part of an email attachment will 
not be considered filed. If a document is untimely due to 
a technical failure or a system outage, the filing party 
may seek appropriate relief from BODA. 

(4) Exceptions. 

(i) An appeal to BODA of a decision by the CDC to 
classify a grievance as an inquiry is not required to be 
filed electronically. 

(ii) The following documents must not be filed 
electronically: 

a) documents that are filed under seal or subject to 
a pending motion to seal; and 

b) documents to which access is otherwise 
restricted by court order. 

(iii) For good cause, BODA may permit a party to file 
other documents in paper form in a particular case. 

(5) F01mat. An electronically filed document must: 
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(i) be in text-searchable portable document format 
(PDF); 

(ii) be directly conve1ted to PDF rather than scanned, 
if possible; and 

(iii) not be locked. 

(b) A paper will not be deemed filed if it is sent to an 
individual BODA member or to another address other than 
the address designated by BODA under Rule I .05(a)(2). 

(c) Signing. Each brief, motion, or other paper filed must 
be signed by at least one attorney for the party or by the 
party pro se and must give the State Bar of Texas card 
number, mailing address, telephone number, email address, 
and fax number, if any, of each attorney whose name is 
signed or of the party (if applicable). A document is 
considered signed if the document includes: 

(I) an "/sf' and name typed in the space where the 
signature would otherwise appear, unless the document 
is notarized or sworn; or 

(2) an electronic image or scanned image of the 
signature. 

(d) Paper Copies. Unless required by BODA, a party need 
not file a paper copy of an electronically filed document. 

(e) Service. Copies of all documents filed by any party 
other than the record filed by the evidentiary panel clerk or 
the court reporter must, at or before the time of filing, be 
served on all other parties as required and authorized by the 
TRAP. 

Rule 1.06. Service of Petition 

In any disciplinary proceeding before BODA initiated by 
service of a petition on the Respondent, the petition must 
be served by personal service; by ce1tified mail with return 
receipt requested; or, if permitted by BODA, in any other 
manner that is authorized by the TRCP and reasonably 
calculated under all the circumstances to apprise the 
Respondent of the proceeding and to give him or her 
reasonable time to appear and answer. To establish service 
by certified mail, the return receipt must contain the 
Respondent's signature. 

Rule 1.07. Hearing Setting and Notice 

(a) Original Petitions. In any kind of case initiated by the 
CDC's filing a petition or motion with BODA, the CDC 
may contact the BODA Clerk for the next regularly 
available hearing date before filing the original petition. If 
a hearing is set before the petition is filed, the petition must 
state the date, time, and place of the hearing. Except in the 
case of a petition to revoke probation under TRDP 2.23 
[2.22], the hearing date must be at least 30 days from the 
date that the petition is served on the Respondent. 

(b) Expedited Settings. If a party desires a hearing on a 
matter on a date earlier than the next regularly available 
BODA hearing date, the party may request an expedited 
setting in a written motion setting out the reasons for the 
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request. Unless the parties agree otherwise, and except in 
the case of a petition to revoke probation under TRDP 2.23 
[2.22], the expedited hearing setting must be at least 30 
days from the date of service of the petition, motion, or 
other pleading. BODA has the sole discretion to grant or 
deny a request for an expedited hearing date. 

(c) Setting Notices. BODA must notify the parties of any 
hearing date that is not noticed in an original petition or 
motion. 

( d) Announcement Docket. Attorneys and parties 
appearing before BODA must confirm their presence and 
present any questions regarding procedure to the BODA 
Clerk in the comiroom immediately prior to the time 
docket call is scheduled to begin. Each party with a matter 
on the docket must appear at the docket call to give an 
announcement of readiness, to give a time estimate for the 
hearing, and to present any preliminary motions or matters. 
Immediately following the docket call, the Chair will set 
and announce the order of cases to be heard. 

Rule 1.08. Time to Answer 

The Respondent may file an answer at any time, except 
where expressly provided otherwise by these rules or the 
TRDP, or when an answer date has been set by prior order 
of BODA. BODA may, but is not required to, consider an 
answer filed the day of the hearing. 

Rule 1.09. Pretrial Procedure 

(a) Motions. 

(I) Generally. To request an orderorother relief, a party 
must file a motion supported by sufficient cause with 
proof of service on all other parties. The motion must 
state with particularity the grounds on which it is based 
and set forth the relief sought. All suppo11ing briefs, 
affidavits, or other documents must be served and filed 
with the motion. A party may file a response to a motion 
at any time before BODA rules on the motion or by any 
deadline set by BODA. Unless otherwise required by 
these rules or the TRDP, the form of a motion must 
comply with the TRCP or the TRAP. 

(2) For Extension of Time. All motions for extension of 
time in any matter before BODA must be in writing, 
comply with (a)(l), and specify the following: 

(i) if applicable, the date of notice of decision of the 
evidentiary panel, together with the number and style 
of the case; 

(ii) if an appeal has been perfected, the date when the 
appeal was perfected; 

(iii) the original deadline for filing the item in 
question; 

(iv) the length of time requested for the extension; 

(v) the number of extensions of time that have been 
granted previously regarding the item in question; and 



(vi) the facts relied on to reasonably explain the need 
for an extension. 

(b) Pretrial Scheduling Conference. Any party may 
request a pretrial scheduling conference, or BODA on its 
own motion may require a pretrial scheduling conference. 

( c) Trial Briefs. In any disciplinary proceeding before 
BODA, except with leave, all trial briefs and memoranda 
must be filed with the BODA Clerk no later than ten days 
before the day of the hearing. 

( d) Hearing Exhibits, Witness Lists, and Exhibits 
Tendered for Argument. A party may file a witness list, 
exhibit, or any other document to be used at a hearing or 
oral argument before the hearing or argument. A patty must 
bring to the hearing an original and 12 copies of any 
document that was not filed at least one business day before 
the hearing. The original and copies must be: 

(1) marked; 

(2) indexed with the title or description of the item 
offered as an exhibit; and 

(3) if voluminous, bound to lie flat when open and 
tabbed in accordance with the index. 

All documents must be marked and provided to the 
opposing party before the hearing or argument begins. 

Rule 1.10. Decisions 

(a) Notice of Decisions. The BODA Clerk must give notice 
of all decisions and opinions to the parties or their attorneys 
of record. 

(b) Publication of Decisions. BODA must report 
judgments or orders of public discipline: 

(I) as required by the TRDP; and 

(2) on its website for a period of at least ten years 
following the date of the disciplinaty judgment or order. 

(c) Abstracts of Classification Appeals. BODA may, in 
its discretion, prepare an abstract of a classification appeal 
for a public rep01iing service. 

Rule 1.11. Board of Disciplinary Appeals Opinions 

(a) BODA may render judgment in any disciplinary matter 
with or without written opinion. In accordance with TRDP 
6.06, all written opinions of BODA are open to the public 
and must be made available to the public repo1ting 
services, print or electronic, for publishing. A majority of 
the members who participate in considering the 
disciplinary matter must determine if an opinion will be 
written. The names of the participating members must be 
noted on all written opinions of BODA. 

(b) Only a BODA member who participated in the 
decision of a disciplinary matter may file or join in a 
written opinion concurring in or dissenting from the 
judgment of BODA. For purposes of this rule, in hearings 
in which evidence is taken, no member may participate in 

the decision unless that member was present at the hearing. 
In all other proceedings, no member may participate unless 
that member has reviewed the record. Any member of 
BODA may file a written opinion in connection with the 
denial of a hearing or rehearing en bane. 

( c) A BODA determination in an appeal from a grievance 
classification decision under TRDP 2.10 is not a judgment 
for purposes of this rule and may be issued without a 
written opinion. 

Rule 1.12. BODA Work Product and Drafts 

A document or record of any nature--regardless of its 
form, characteristics, or means of transmission-that is 
created or produced in connection with or related to 
BODA's adjudicative decision-making process is not 
subject to disclosure or discovery. This includes documents 
prepared by any BODA member, BODA staff, or any other 
person acting on behalf of or at the direction of BODA. 

Rule 1.13. Record Retention 

Records of appeals from classification decisions must be 
retained by the BODA Clerk for a period of at least three 
years from the date of disposition. Records of other 
disciplinary matters must be retained for a period of at least 
five years from the date of final judgment, or for at least 
one year after the date a suspension or disbarment ends, 
whichever is later. For purposes of this rule, a record is any 
document, paper, letter, map, book, tape, photograph, film, 
recording, or other material filed with BODA, regardless 
of its form, characteristics, or means of transmission. 

Rule 1.14. Costs of Reproduction of Records 

The BODA Clerk may charge a reasonable amount for the 
reproduction of nonconfidential records filed with BODA. 
The fee must be paid in advance to the BODA Clerk. 

Rule 1.15. Publication of These Rules 

These rules will be published as part of the TDRPC and 
TRDP. 

II. ETHICAL CONSIDERATIONS 

Rule 2.01. Representing or Counseling Parties in 
Disciplinary Matters and Legal Malpractice Cases 

(a) A current member of BODA must not represent a party 
or testify voluntarily in a disciplinary action or proceeding. 
Any BODA member who is subpoenaed or otherwise 
compelled to appear at a disciplinary action or proceeding, 
including at a deposition, must promptly notify the BODA 
Chair. 

(b) A current BODA member must not serve as an expert 
witness on the TDRPC. 

( c) A BODA member may represent a party in a legal 
malpractice case, provided that he or she is later recused in 
accordance with these rules from any proceeding before 
BODA arising out of the same facts. 
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Rule 2.02. Confidentiality 

(a) BODA deliberations are confidential, must not be 
disclosed by BODA members or staff, and are not subject 
to disclosure or discovery. 

(b) Classification appeals, appeals from evidentiary 
judgments of private reprimand, appeals from an 
evidentiary judgment dismissing a case, interlocutory 
appeals or any interim proceedings from an ongoing 
evidentiary case, and disability cases are confidential under 
the TRDP. BODA must maintain all records associated 
with these cases as confidential, subject to disclosure only 
as provided in the TRDP and these rules. 

( c) If a member of BODA is subpoenaed or otherwise 
compelled by law to testify in any proceeding, the member 
must not disclose a matter that was discussed in conference 
in connection with a disciplinary case unless the member 
is required to do so by a court of competent jurisdiction 

Rule 2.03. Disqualification and Recusal of BODA 
Members 

(a) BODA members are subject to disqualification and 
recusal as provided in TRCP 18b. 

(b) BODA members may, in addition to recusals under (a), 
voluntarily recuse themselves from any discussion and 
voting for any reason. The reasons that a BODA member 
is recused from a case are not subject to discovery. 

( c) These rules do not disqualify a lawyer who is a member 
of, or associated with, the law firm of a BODA member 
from serving on a grievance committee or representing a 
party in a disciplinary proceeding or legal malpractice case. 
But a BODA member must recuse himor herself from any 
matter in which a lawyer who is a member of, or associated 
with, the BODA member's firm is a party or represents a 
party. 

Ill. CLASSIFICATION APPEALS 

Rule 3.01. Notice of Right to Appeal 

(a) If a grievance filed by the Complainant under TRDP 
2.10 is classified as an inquiry, the CDC must notify the 
Complainant of his or her right to appeal as set out in TRDP 
2.10 or another applicable rule. 

(b) To facilitate the potential filing of an appeal of a 
grievance classified as an inquiry, the CDC must send the 
Complainant an appeal notice form, approved by BODA, 
with the classification disposition. The form must include 
the docket number of tbe matter; the deadline for 
appealing; and information for mailing, faxing, or emailing 
the appeal notice form to BODA. The appeal notice form 
must be available in English and Spanish. 

Rule 3.02. Record on Appeal 

BODA must only consider documents that were filed with 
the CDC prior to the classification decision. When a notice 
of appeal from a classification decision has been filed, the 
CDC must forward to BODA a copy of the grievance and 
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all supporting documentation. If the appeal challenges the 
classification of an amended grievance, the CDC must also 
send BODA a copy of the initial grievance, unless it has 
been destroyed. 

IV. APPEALS FROM EVIDENTIARY PANEL 
HEARINGS 

Rule 4.01. Perfecting Appeal 

(a) Appellate Timetable. The date that the evidentiary 
judgment is signed starts the appellate timetable under this 
section. To make TRDP 2.21 [2.20] consistent with this 
requirement, the date that the judgment is signed is the 
"date of notice" under Rule 2.21 [2.20]. 

(b) Notification of the Evidentiary Judgment. The clerk 
of the evidentiary panel must notify the parties of the 
judgment as set out in TRDP 2.21 [2.20]. 

(I) The evidentiary panel clerk must notify the 
Commission and the Respondent in writing of the 
judgment. The notice must contain a clear statement that 
any appeal of the judgment must be filed with BODA 
within 30 days of the date that the judgment was signed. 
The notice must include a copy of the judgment 
rendered. 

(2) The evidentiary panel clerk must notify the 
Complainant that a judgment has been rendered and 
provide a copy of the judgment, unless the evidentiary 
panel dismissed the case or imposed a private reprimand. 
In the case of a dismissal or private reprimand, the 
evidentiary panel clerk must notify the Complainant of 
the decision and that the contents of the judgment are 
confidential. Under TRDP 2.16, no additional 
information regarding the contents of a judgment of 
dismissal or private reprimand may be disclosed to the 
Complainant. 

( c) Filing Notice of Appeal. An appeal is perfected when 
a written notice of appeal is filed with BODA. If a notice 
of appeal and any other accompanying documents are 
mistakenly filed with the evidentiary panel clerk, the notice 
is deemed to have been filed the same day with BODA, and 
the evidentiaiy panel clerk must immediately send the 
BODA Clerk a copy of the notice and any accompanying 
documents. 

( d) Time to File. In accordance with TRDP 2.24 [2.23], the 
notice of appeal must be filed within 30 days after the date 
the judgment is signed. In the event a motion for new trial 
or motion to modify the judgment is timely filed with the 
evidentiary panel, the notice of appeal must be filed with 
BODA within 90 days from the date the judgment is 
signed. 

(e) Extension of Time. A motion for an extension of time 
to file the notice of appeal must be filed no later than 15 
days after the last day allowed for filing the notice of 
appeal. The motion must comply with Rule 1.09. 



Rule 4.02. Record on Appeal 

(a) Contents. The record on appeal consists of the 
evidentiary panel clerk's record and, where necessary to 
the appeal, a reporter's record of the evidentiary panel 
hearing. 

(b) Stipulation as to Record. The parties may designate 
parts of the clerk's record and the reporter's record to be 
included in the record on appeal by written stipulation filed 
with the clerk of the evidentiary panel. 

( c) Responsibility for Filing Record. 

(I) Clerk's Record. 

(i) After receiving notice that an appeal has been filed, 
the clerk of the evidentiary panel is responsible for 
preparing, certifying, and timely filing the clerk's 
record. 

(ii) Unless the parties stipulate otherwise, the clerk's 
record on appeal must contain the items listed in 
TRAP 34.5(a) and any other paper on file with the 
evidentiary panel, including the election letter, all 
pleadings on which the hearing was held, the docket 
sheet, the evidentiary panel's charge, any findings of 
fact and conclusions of law, all other pleadings, the 
judgment or other orders appealed from, the notice of 
decision sent to each party, any postsubmission 
pleadings and briefs, and the notice of appeal. 

(iii) If the clerk of the evidentiary panel is unable for 
any reason to prepare and transmit the clerk's record 
by the due date, he or she must promptly notify BODA 
and the parties, explain why the clerk's record cannot 
be timely filed, and give the date by which he or she 
expects the clerk's record to be filed. 

(2) Reporter's Record. 

(i) The com1 reporter for the evidentiary panel is 
responsible for timely filing the reporter's record if: 

a) a notice of appeal has been filed; 

b) a party has requested that all or pai1 of the 
reporter's record be prepared; and 

c) the party requesting all or part of the reporter's 
record has paid the reporter's fee or has made 
satisfactory arrangements with the reporter. 

(ii) If the court reporter is unable for any reason to 
prepare and transmit the reporter's record by the due 
date, he or she must promptly notify BODA and the 
parties, explain the reasons why the reporter's record 
cannot be timely filed, and give the date by which he 
or she expects the reporter's record to be filed. 

( d) Preparation of Clerk's Record. 

(I) To prepare the clerk's record, the evidentiaiy panel 
clerk must: 

(i) gather the documents designated by the pa11ies' 

written stipulation or, if no stipulation was filed, the 
documents required under ( c )(! )(ii); 

(ii) start each document on a new page; 

(iii) include the date of filing on each document; 

(iv) arrange the documents_ in chronological order, 
either by the date of filing or the date of occurrence; 

(v) number the pages of the clerk's record in the 
manner required by ( d)(2); 

(vi) prepare and include, after the front cover of the 
clerk's record, a detailed table of contents that 
complies with ( d)(3); and 

(vii) certify the clerk's record. 

(2) The clerk must start the page numbering on the front 
cover of the first volume of the clerk's record and 
continue to number all pages consecutively-including 
the front and back covers, tables of contents, 
certification page, and separator pages, if any-until the 
final page of the clerk's record, without regard for the 
number of volumes in the clerk's record, and place each 
page number at the bottom of each page. 

(3) The table of contents must: 

(i) identify each document in the entire record 
(including sealed documents); the date each document 
was filed; and, except for sealed documents, the page 
on which each document begins; 

(ii) be double-spaced; 

(iii) conform to the order in which documents appear 
in the clerk's record, rather than in alphabetical order; 

(iv) contain bookmarks linking each description in the 
table of contents ( except for descriptions of sealed 
documents) to the page on which the document 
begins; and 

(v) if the record consists of multiple volumes, indicate 
the page on which each volume begins. 

( e) Electronic Filing of the Clerk's Record. The 
evidentiary panel clerk must file the record electronically. 
When filing a clerk's record in electronic form, the 
evidentiary panel clerk must: 

(I) file each computer file in text-searchable Portable 
Document Format (PDF); 

(2) create electronic bookmarks to mark the first page of 
each document in the clerk's record; 

(3) limit the size of each computer file to 100 MB or less, 
if possible; and 

(4) directly convert, rather than scan, the record to PDF, 
if possible. 

(f) Preparation of the Reporter's Record. 

(I) The appellant, at or before the time prescribed for 
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perfecting the appeal, must make a written request for 
the reporter's record to the comt reporter for the 
evidentiary panel. The request must designate the 
portion of the evidence and other proceedings to be 
included. A copy of the request must be filed with the 
evidentiary panel and BODA and must be served on the 
appellee. The reporter's record must be ce1tified by the 
court reporter for the evidentiary panel. 

(2) The court reporter or recorder must prepare and file 
the rep01ter's record in accordance with TRAP 34.6 and 
35 and the Uniform Format Manual for Texas Repo1ters' 
Records. 

(3) The court repmter or recorder must file the reporter's 
record in an electronic format by emailing the document 
to the email address designated by BODA for that 
purpose. 

(4) The court reporter or recorder must include either a 
scanned image of any required signature or "Isl" and 
name typed in the space where the signature would 
otherwise 

(61) In exhibit volumes, the court reporter or recorder 
must create bookmarks to mark the first page of each 
exhibit document. 

(g) Other Requests. At any time before the clerk's record 
is prepared, or within ten days after service of a copy of 
appellant's request for the reporter's record, any party may 
file a written designation requesting that additional exhibits 
and portions of testimony be included in the record. The 
request must be filed with the evidentiary panel and BODA 
and must be served on the other party. 

(h) Inaccuracies or Defects. If the clerk's record is found 
to be defective or inaccurate, the BODA Clerk must inform 
the clerk of the evidentiary panel of the defect or 
inaccuracy and instruct the clerk to make the correction. 
Any inaccuracies in the reporter's record may be corrected 
by agreement of the parties without the court repmter's 
recertification. Any dispute regarding the reporter's record 
that the parties are unable to resolve by agreement must be 
resolved by the evidentiary panel. 

(i) Appeal from Private Reprimand. Under TRDP 2.16, 
in an appeal from a judgment of private reprimand, BODA 
must mark the record as confidential, remove the attorney's 
name from the case style, and take any other steps 
necessary to preserve the confidentiality of the private 
reprimand. 

1 So in original. 

Rule 4.03. Time to File Record 

(a) Timetable. The clerk's record and reporter's record 
must be filed within 60 days after the date the judgment is 
signed. If a motion for new trial or motion to modify the 
judgment is filed with the evidentiary panel, the clerk's 
record and the reporter's record must be filed within 120 
days from the date the original judgment is signed, unless 
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a modified judgment is signed, in which case the clerk's 
record and the reporter's record must be filed within 60 
days of the signing of the modified judgment. Failure to 
file either the clerk's record or the reporter's record on time 
does not affect BODA's jurisdiction, but may result in 
BODA's exercising its discretion to dismiss the appeal, 
affirm the judgment appealed from, disregard materials 
filed late, or apply presumptions against the appellant. 

(b) If No Record Filed. 

(1) If the clerk's record or repmter's record has not been 
timely filed, the BODA Clerk must send notice to the 
party responsible for filing it, stating that the record is 
late and requesting that the record be filed within 30 
days. The BODA Clerk must send a copy of this notice 
to all the parties and the clerk of the evidentiary panel. 

(2) If no reporter's record is filed due to appellant's fault, 
and if the clerk's record has been filed, BODA may, after 
first giving the appellant notice and a reasonable 
opportunity to cure, consider and decide those issues or 
points that do not require a reporter's record for a 
decision. BODA may do this ifno reporter's record has 
been filed because: 

(i) the appellant failed to request a reporter's record; 
or 

(ii) the appellant failed to pay or make arrangements 
to pay the reporter's fee to prepare the reporter's 
record, and the appellant is not entitled to proceed 
without payment of costs. 

(c) Extension of Time to File the Reporter's Record. 
When an extension of time is requested for filing the 
reporter's record, the facts relied on to reasonably explain 
the need for an extension must be supported by an affidavit 
of the court reporter. The affidavit must include the court 
reporter's estimate of the earliest date when the reporter's 
record will be available for filing. 

( d) Supplemental Record. If anything material to either 
party is omitted from the clerk's record or reporter's 
record, BODA may, on written motion of a party or on its 
own motion, direct a supplemental record to be ce1tified 
and transmitted by the clerk for the evidentiary panel or the 
court reporter for the evidentiary panel. 

Rule 4.04. Copies of the Record 

The record may not be withdrawn from the custody of the 
BODA Clerk. Any party may obtain a copy of the record 
or any designated part thereof by making a written request 
to the BODA Clerk and paying any charges for 
reproduction in advance. 

Rule 4.05. Requisites of Briefs 

(a) Appellant's Filing Date. Appellant's brief must be 
filed within 30 days after the clerk's record or the reporter's 
record is filed, whichever is later. 

(b) Appellee's Filing Date. Appellee's brief must be filed 



within 30 days after the appellant's brief is filed. 

( c) Contents. Briefs must contain: 

(I) a complete list of the names and addresses of all 
parties to the final decision and their counsel; 

(2) a table of contents indicating the subject matter of 
each issue or point, or group of issues or points, with 
page references where the discussion of each point relied 
on may be found; 

(3) an index of authorities arranged alphabetically and 
indicating the pages where the authorities are cited; 

( 4) a statement of the case containing a brief general 
statement of the nature of the cause or offense and the 
result; 

(5) a statement, without argument, of the basis of 
BODA's jurisdiction; 

( 6) a statement of the issues presented for review or 
points of error on which the appeal is predicated; 

(7) a statement of facts that is without argument, is 
supported by record references, and details the facts 
relating to the issues or points relied on in the appeal; 

(8) the argument and authorities; 

(9) conclusion and prayer for relief; 

(10) a certificate of service; and 

(11) an appendix of record excerpts pertinent to the 
issues presented for review. 

( d) Length of Briefs; Contents Included and Excluded. 
In calculating the length of a document, every word and 
every part of the document, including headings, footnotes, 
and quotations, must be counted except the following: 
caption, identity of the parties and counsel, statement 
regarding oral argument, table of contents, index of 
authorities, statement of the case, statement of issues 
presented, statement of the jurisdiction, signature, proof of 
service, certificate of compliance, and appendix. Briefs 
must not exceed 15,000 words if computer-generated, and 
50 pages if not, except on leave of BODA. A reply brief 
must not exceed 7,500 words if computer-generated, and 
25 pages if not, except on leave of BODA. A computer 
generated document must include a certificate by counsel 
or the unrepresented party stating the number of words in 
the document. The person who signs the certification may 
rely on the word count of the computer program used to 
prepare the document. 

(e) Amendment or Supplementation. BODA has 
discretion to grant leave to amend or supplement briefs. 

(f) Failure of the Appellant to File a Brief, If the 
appellant fails to timely file a brief, BODA may: 

(I) dismiss the appeal for want of prosecution, unless the 
appellant reasonably explains the failure, and the 
appellee is not significantly injured by the appellant's 

failure to timely file a brief; 

(2) decline to dismiss the appeal and make further orders 
within its discretion as it considers proper; or 

(3) if an appellee's brief is filed, regard that brief as 
correctly presenting the case and affirm the evidentiary 
panePs judgment on that brief without examining the 
record. 

Rule 4.06. Oral Argument 

(a) Request. A party desiring oral argument must note the 
request on the front cover of the party's brief. A party's 
failure to timely request oral argument waives the party's 
right to argue. A party who has requested argument may 
later withdraw the request. But even if a party has waived 
oral argument, BODA may direct the party to appear and 
argue. If oral argument is granted, the clerk will notify the 
parties of the time and place for submission. 

(b) Right to Oral Argument. A party who has filed a brief 
and who has timely requested oral argument may argue the 
case to BODA unless BODA, after examining the briefs, 
decides that oral argument is unnecessary for any of the 
following reasons: 

( 1) the appeal is frivolous; 

(2) the dispositive issue or issues have been 
authoritatively decided; 

(3) the facts and legal arguments are adequately 
presented in the briefs and record; or 

(4) the decisional process would not be significantly 
aided by oral argument. 

( c) Time Allowed. Each party will have 20 minutes to 
argue. BODA may, on the request ofa party or on its own, 
extend or shorten the time allowed for oral argument. The 
appellant may reserve a portion of his or her allotted time 
for rebuttal. 

Rule 4.07. Decision and Judgment 

(a) Decision. BODA may do any of the following: 

(1) affirm in whole or in part the decision of the 
evidentiary panel; 

(2) modify the panel's findings and affirm the findings 
as modified; 

(3) reverse in whole or in part the panel's findings and 
render the decision that the panel should have rendered; 
or 

(4) reverse the panel's findings and remand the cause for 
fu1ther proceedings to be conducted by: 

(i) the panel that entered the findings; or 

(ii) a statewide grievance committee panel appointed 
by BODA and composed of members selected from 
the state bar districts other than the district from which 
the appeal was taken. 
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(b) Mandate. In every appeal, the BODA Clerk must issue 
a mandate in accordance with BODA'sjudgment and send 
it to the evidentiary panel and to all the parties. 

Rule 4.08. Appointment of Statewide Gl'ievance 
Committee 

IfBODA remands a cause for further proceedings before a 
statewide grievance committee, the BODA Chair will 
appoint the statewide grievance committee in accordance 
with TRDP 2.27 [2.26]. The committee must consist of six 
members: four attorney members and two public members 
randomly selected from the current pool of grievance 
committee members. Two alternates, consisting of one 
attorney and one public member, must also be selected. 
BODA will appoint the initial chair who will serve until the 
members of the statewide grievance committee elect a 
chair of the committee at the first meeting. The BODA 
Clerk will notify the Respondent and the CDC that a 
committee has been appointed. 

Rule 4.09. Involuntary Dismissal 

Under the following circumstances and on any party's 
motion or on its own initiative after giving at least ten days' 
notice to all parties, BODA may dismiss the appeal or 
affirm the appealed judgment or order. Dismissal or 
affirmance may occur if the appeal is subject to dismissal: 

(a) for want of jurisdiction; 

(b) for want of prosecution; or 

( c) because the appellant has failed to comply with a 
requirement of these rules, a court order, or a notice from 
the clerk requiring a response or other action within a 
specified time. 

V. PETITIONS TO REVOKE PROBATION 

Rule 5.01. Initiation and Sel'Vice 

(a) Before filing a motion to revoke the probation of an 
attorney who has been sanctioned, the CDC must contact 
the BODA Clerk to confirm whether the next regularly 
available hearing date will comply with the 30-day 
requirement of TRDP. The Chair may designate a three
member panel to hear the motion, if necessary, to meet the 
30-day requirement ofTRDP 2.23 [2.22]. 

(b) Upon filing the motion, the CDC must serve the 
Respondent with the motion and any supporting documents 
in accordance with TRDP 2.23 [2.22], the TRCP, and these 
rules. The CDC must notify BODA of the date that service 
is obtained on the Respondent. 

Rule 5.02. Hearing 

Within 30 days of service of the motion on the Respondent, 
BODA must docket and set the matter for a hearing and 
notify the parties of the time and place of the hearing. On a 
showing of good cause by a party or on its own motion, 
BODA may continue the case to a future hearing date as 
circumstances require. 
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VI. COMPULSORY DISCIPLINE 

Rule 6.01. Initiation of Pl'oceeding 

Under TRDP 8.03, the CDC must file a petition for 
compulsory discipline with BODA and serve the 
Respondent in accordance with the TRDP and Rule 1.06 of 
these rules. 

Rule 6.02. Interlocutory Suspension 

(a) Interlocutory Suspension. In any compulsory 
proceeding under TRDP Part VIII in which BODA 
determines that the Respondent has been convicted of an 
Intentional Crime and that the criminal conviction is on 
direct appeal, BODA must suspend the Respondent's 
license to practice law by interlocutory order. In any 
compulsory case in which BODA has imposed an 
interlocutory order of suspension, BODA retains 
jurisdiction to render final judgment after the direct appeal 
of the criminal conviction is final. For purposes of 
rendering final judgment in a compulsory discipline case, 
the direct appeal of the criminal conviction is final when 
the appellate court issues its mandate. 

(b) Criminal Conviction Affirmed. If the criminal 
conviction made the basis of a compulsory interlocutory 
suspension is affirmed and becomes final, the CDC must 
file a motion for final judgment that complies with TRDP 
8.05. 

(1) If the criminal sentence is fully probated or is an 
order of deferred adjudication, the motion for final 
judgment must contain notice of a hearing date. The 
motion will be set on BODA's next available hearing 
date. 

(2) If the criminal sentence is not fully probated: 

(i) BODA may proceed to decide the motion without 
a hearing if the attorney does not file a verified denial 
within ten days of service of the motion; or 

(ii) BODA may set the motion for a hearing on the 
next available hearing date if the attorney timely files 
a verified denial. 

( c) Criminal Conviction Reversed. If an appellate court 
issues a mandate reversing the criminal conviction while a 
Respondent is subject to an interlocutory suspension, the 
Respondent may file a motion to terminate the 
interlocutory suspension. The motion to terminate the 
interlocutory suspension must have certified copies of the 
decision and mandate of the reversing court attached. If the 
CDC does not file an opposition to the termination within 
ten days of being served with the motion, BODA may 
proceed to decide the motion without a hearing or set the 
matter for a hearing on its own motion. If the CDC timely 
opposes the motion, BODA must set the motion for a 
hearing on its next available hearing date. An order 
terminating an interlocutory order of suspension does not 
automatically reinstate a Respondent's license. 



VII. RECIPROCAL DISCIPLINE 

Rule 7.01. Initiation of Proceeding 

To initiate an action for reciprocal discipline under TRDP 
Part IX, the CDC must file a petition with BODA and 
request an Order to Show Cause. The petition must request 
that the Respondent be disciplined in Texas and have 
attached to it any information concerning the disciplinaiy 
matter from the other jurisdiction, including a certified 
copy of the order or judgment rendered against the 
Respondent. 

Rule 7.02. Order to Show Cause 

When a petition is filed, the Chair immediately issues a 
show cause order and a hearing notice and forwards them 
to the CDC, who must serve the order and notice on the 
Respondent. The CDC must notify BODA of the date that 
service is obtained. 

Rule 7.03. Attorney's Response 

If the Respondent does not file an answer within 30 days 
of being served with the order and notice but thereafter 
appears at the hearing, BODA may, at the discretion of the 
Chair, receive testimony from the Respondent relating to 
the merits of the petition. 

VIII. DISTRICT DISABILITY COMMITTEE 
HEARINGS 

Rule 8.01. Appointment of District Disability Committee 

(a) If the evidentiary panel of the grievance committee 
finds under TRDP 2.17(P)(2), or the CDC reasonably 
believes under TRDP 2.14(C), that a Respondent is 
suffering from a disability, the rules in this section will 
apply to the de novo proceeding before the District 
Disability Committee held under TRDP Part XII. 

(b) Upon receiving an evidentiary panel's finding or the 
CDC's referral that an attorney is believed to be suffering 
from a disability, the BODA Chair must appoint a District 
Disability Committee in compliance with TRDP 12.02 and 
designate a chair. BODA will reimburse District Disability 
Committee members for reasonable expenses directly 
related to service on the District Disability Committee. The 
BODA Clerk must notify the CDC and the Respondent that 
a committee has been appointed and notify the Respondent 
where to locate the procedural rules governing disability 
proceedings. 

( c) A Respondent who has been notified that a disability 
referral will be or has been made to BODA may, at any 
time, waive in writing the appointment of the District 
Disability Committee or the hearing before the District 
Disability Committee and enter into an agreed judgment of 
indefinite disability suspension, provided that the 
Respondent is competent to waive the hearing. If the 
Respondent is not represented, the waiver must include a 
statement affirming that the Respondent has been advised 
of the right to appointed counsel and waives that right as 
well. 

( d) All pleadings, motions, briefs, or other matters to be 
filed with the District Disability Committee must be filed 
with the BODA Clerk. 

( e) Should any member of the District Disability 
Committee become unable to serve, the BODA Chair must 
appoint a substitute member. 

Rule 8.02. Petition and Answer 

(a) Petition. Upon being notified that the District 
Disability Committee has been appointed by BODA, the 
CDC must, within 20 days, file with the BODA Clerk and 
serve on the Respondent a copy of a petition for indefinite 
disability suspension. Service must comply with Rule 1.06. 

(b) Answer. The Respondent must, within 30 days after 
service of the petition for indefinite disability suspension, 
file an answer with the BODA Clerk and serve a copy of 
the answer on the CDC. 

(c) Hearing Setting. The BODA Clerk must set the final 
hearing as instructed by the chair of the District Disability 
Committee and send notice of the hearing to the pat1ies. 

Rule 8.03. Discovery 

(a) Limited Discovery. The District Disability Committee 
may permit limited discovery. The party seeking discovery 
must file with the BODA Clerk a written request that 
makes a clear showing of good cause and substantial need 
and a proposed order. If the District Disability Committee 
authorizes discovery in a case, it must issue a written order. 
The order may impose limitations or deadlines on the 
discovery. 

(b) Physical or Mental Examinations. On written motion 
by the Commission or on its own motion, the District 
Disability Committee may order the Respondent to submit 
to a physical or mental examination by a qualified 
healthcare or mental healthcare professional. Nothing in 
this rule limits the Respondent's right to an examination by 
a professional of his or her choice in addition to any exam 
ordered by the District Disability Committee. 

( 1) Motion. The Respondent must be given reasonable 
notice of the examination by written order specifying the 
name, address, and telephone number of the person 
conducting the examination. 

(2) Report. The examining professional must file with 
the BODA Clerk a detailed, written report that includes 
the results of all tests performed and the professional 's 
findings, diagnoses, and conclusions. The professional 
must send a copy of the report to the CDC and the 
Respondent. 

(c) Objections. A party must make any objection to a 
request for discovery within 15 days of receiving the 
motion by filing a written objection with the BODA Clerk. 
BODA may decide any objection or contest to a discovery 
motion. 
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Rule 8.04. Ability to Compel Attendance 

The Respondent and the CDC may confront and cross
examine witnesses at the hearing. Compulsory process to 
compel the attendance of witnesses by subpoena, 
enforceable by an order of a district court of proper 
jurisdiction, is available to the Respondent and the CDC as 
provided in TRCP 176. 

Rule 8.05. Respondent's Right to Counsel 

(a) The notice to the Respondent that a District Disability 
Committee has been appointed and the petition for 
indefinite disability suspension must state that the 
Respondent may request appointment of counsel by BODA 
to represent him or her at the disability hearing. BODA will 
reimburse appointed counsel for reasonable expenses 
directly related to representation of the Respondent. 

(b) To receive appointed counsel under TRDP 12.02, the 
Respondent must file a written request with the BODA 
Clerk within 30 days of the date that Respondent is served 
with the petition for indefinite disability suspension. A late 
request must demonstrate good cause for the Respondent's 
failure to file a timely request. 

Rule 8.06. Hearing 

The party seeking to establish the disability must prove by 
a preponderance of the evidence that the Respondent is 
suffering from a disability as defined in the TRDP. The 
chair of the District Disability Committee must admit all 
relevant evidence that is necessary for a fair and complete 
hearing. The TRE are advisory but not binding on the chair. 

Rule 8.07. Notice of Decision 

The District Disability Committee must certify its finding 
regarding disability to BODA, which will issue the final 
judgment in the matter. 

Rule 8.08. Confidentiality 

All proceedings before the District Disability Committee 
and BODA, if necessary, are closed to the public. All 
matters before the District Disability Committee are 
confidential and are not subject to disclosure or discovery, 
except as allowed by the TRDP or as may be required in 
the event of an appeal to the Supreme Court of Texas. 

IX. DISABILITY REINSTATEMENTS 

Rule 9.01. Petition for Reinstatement 

(a) An attorney under an indefinite disability suspension 
may, at any time after he or she has been suspended, file a 
verified petition with BODA to have the suspension 
terminated and to be reinstated to the practice of law. The 
petitioner must serve a copy of the petition on the CDC in 
the manner required by TRDP 12.06. The TRCP apply to a 
reinstatement proceeding unless they conflict with these 
rules. 

(b) The petition must include the information required by 
TRDP 12.06. If the judgment of disability suspension 
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contained terms or conditions relating to misconduct by the 
petitioner prior to the suspension, the petition must 
affirmatively demonstrate that those terms have been 
complied with or explain why they have not been satisfied. 
The petitioner has a duty to amend and keep current all 
information in the petition .until the final hearing on the 
merits. Failure to do so may result in dismissal without 
notice. 

( c) Disability reinstatement proceedings before BODA are 
not confidential; however, BODA may make all or any part 
of the record of the proceeding confidential. 

Rule 9.02. Discovery 

The discovery period is 60 days from the date that the 
petition for reinstatement is filed. The BODA Clerk will set 
the petition for a hearing on the first date available after the 
close of the discovery period and must notify the parties of 
the time and place of the hearing. BODA may continue the 
hearing for good cause shown. 

Rule 9.03. Physical or Mental Examinations 

(a) On written motion by the Commission or on its own, 
BODA may order the petitioner seeking reinstatement to 
submit to a physical or mental examination by a qualified 
healthcare or mental healthcare professional. The 
petitioner must be served with a copy of the motion and 
given at least seven days to respond. BODA may hold a 
hearing before ruling on the motion but is not required to 
do so. 

(b) The petitioner must be given reasonable notice of the 
examination by written order specifying the name, address, 
and telephone number of the person conducting the 
examination. 

( c) The examining professional must file a detailed, written 
report that includes the results of all tests performed and 
the professional's findings, diagnoses, and conclusions. 
The professional must send a copy of the report to the 
parties. 

( d) If the petitioner fails to submit to an examination as 
ordered, BODA may dismiss the petition without notice. 

(e) Nothing in this rule limits the petitioner's right to an 
examination by a professional of his or her choice in 
addition to any exam ordered by BODA. 

Rule 9.04. Judgment 

If, after hearing all the evidence, BODA determines that 
the petitioner is not eligible for reinstatement, BODA may, 
in its discretion, either enter an order denying the petition 
or direct that the petition be held in abeyance for a 
reasonable period of time until the petitioner provides 
additional proof as directed by BODA. The judgment may 
include other orders necessary to protect the public and the 
petitioner's potential clients. 



X. APPEALS FROM BODA TO THE SUPREME 
COURT OF TEXAS 

Rule 10.01. Appeals to the Supreme Court 

(a) A final decision by BODA, except a determination that 
a statement constitutes an inquiry or a complaint under 
TRDP 2.10, may be appealed to the Supreme Court of 
Texas. The clerk of the Supreme Court of Texas must 
docket an appeal from a decision by BODA in the same 
manner as a petition for review without fee. 

(b) The appealing party must file the notice of appeal 
directly with the clerk of the Supreme Court of Texas 
within 14 days of receiving notice of a final determination 
by BODA. The record must be filed within 60 days after 
BODA's determination. The appealing party's brief is due 
30 days after the record is filed, and the responding party's 
brief is due 30 days thereafter. The BODA Clerk must send 
the parties a notice ofBODA's final decision that includes 
the information in this paragraph. 

(c) An appeal to the Supreme Court is governed by TRDP 
7.11 and the TRAP. 
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STATE BAR OF TEXAS 

Office of the Chief Disciplinary Counsel 

August 24, 2023 

James R. Palmer 

CMRRR #7022 0410 0002 8291 8172 
and Rezular Mail 

2201 Peninsular Court 
Longwood, Florida 32779 

Re: Cause No. 64479; In the Matter of James R. Palmer, State Bar Card No. 00793217, Before 
the Board of Disciplinary Appeals, Appointed by the Supreme Court of Texas 

Dear Mr. Palmer: 

Attached please find the following documents in connection with the above-styled and numbered 
cause: 

1. Order to Show Cause on Second Amended Petition for Reciprocal 
Discipline and Hearing Notice issued by the Board of Disciplinary Appeals 
setting this matter for Friday, October 27, 2023, at 9:00 a.m. in the 
courtroom of the Supreme Court of Texas, Austin, Texas; and 

2. Second Amended Petition for Reciprocal Discipline, which includes 
Supreme Court of Texas, Board of Disciplinary Appeals Internal Procedural 
Rules. 

The Chief Disciplinary Counsel is required to proceed with the initiation of reciprocal discipline 
as set out in the Texas Rules of Disciplinary Procedure, Part IX, Reciprocal Discipline, which 
states: 

Rule 9.01 Orders From Other Jurisdictions: Upon receipt of information 
indicating that an attorney licensed to practice law in Texas has been 
disciplined in another jurisdiction, the Chief Disciplinary Counsel 
shall diligently seek to obtain a certified copy of the order or 
judgment of discipline from the other jurisdiction, and file it with 
the 

P.O. Box 12487, Capitol Station, Austin, Texas 78711, 512.427.1350, FAX 512.427.4167 

tgalinger
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Board of Disciplinary Appeals along with a petition requesting that 
the attorney be disciplined in Texas. A certified copy of the order or 
judgment is prima facie evidence of the matters contained therein, 
and a final adjudication in another jurisdiction that an attorney 
licensed to practice law in Texas has committed Professional 
Misconduct is conclusive for the purposes of a Disciplinary Action 
in this state ... 

The Texas Rules of Disciplinary Procedure mandate that the Chief Disciplinary Counsel of the 
State Bar of Texas seeks reciprocal discipline against a Texas-licensed lawyer when discipline has 
been imposed upon him or her in another jurisdiction. Our office has no discretion in this regard 
under the Rules. 

Please contact me if you wish to discuss this matter further. 

Sincerely, 

Amanda M. Kates 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
State Bar of Texas 

AMK/tbg 
Attachments: Order to Show Cause on Second Amended Petition for Reciprocal Discipline 

Second Amended Petition for Reciprocal Discipline 

cc: James R. Palmer 
260 Wekiva Springs Road, Ste. 2090 
Longwood, FL 32779 
CMRRR #7022 0410 0002 8291 8189 and Regular Mail 



BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY THE 

IN THE MATTER OF 
JAMES R. PALMER 

SUPREME COURT OF TEXAS 

CAUSE NO. 64479 
State Bar of Texas Card No. 00793217 

§ 
§ 
§ 

ORDER TO SHOW CAUSE 
ON SECOND AMENDED PETITION FOR RECIPROCAL DISCIPLINE 

AND HEARING SETTING 

Pursuant to Texas Rules of Disciplinary Procedure ("TRDP") Part IX, the Chief 

Disciplinary Counsel of the State Bar of Texas filed a Second Amended Petition for Reciprocal 

Discipline against Respondent James R. Palmer on August 15, 2023. The Second Amended 

Petition states that on or about August 29, 2019, the Supreme Court of Florida entered an Order 

granting the uncontested petition for disciplinary revocation against Respondent, which is 

tantamount to disbarment, in Case No. SC19-711, Lower Tribunal No(s): 2019-

30,768(09A)(CDR), In Re: Petition for Disciplinary Revocation of James R. Palmer. A true and 

con-ect copy of the Second Amended Petition for Reciprocal Discipline, which includes the Order, 

is attached hereto and incorporated herein in its entirety for all purposes as if set forth in full. 

It is, therefore, ORDERED that, Respondent, James R. Palmer, shall, within thirty (30) 

days from the date of service of this Order to Show Cause on Second Amended Petition for 

Reciprocal Discipline, show cause why the imposition of identical discipline, to the extent 

practicable, in Texas by the Board of Disciplinary Appeals pursuant to TRDP 9.02 would be 

unwarranted. If Respondent is served by mail, Respondent shall show cause within thirty (30) 

days from the date of mailing of this Order to Show Cause. Respondent should consult TRDP Part 



IX regarding the failure to file an answer. Failure to file a timely answer may waive Respondent's 

right to raise the defenses set forth in TRDP 9.04, and may result in the matter being heard on 

submission of the pleadings or limit the scope of a hearing to exclude presentation of any defenses 

under TRDP 9.04. See TEX. RULES DISCIPLINARYP. R. 9.01-04; BODA INTERNAL PROCEDURAL 

RULESR. 7.03. 

It is further ORDERED that this reciprocal discipline case is set for in-person hearing 

before the Board on Friday, October 27, 2023, at 9:00 a.m. in the courtroom of the Supreme Court 

of Texas, Austin, Texas. Any objection to the method of appearance and request for relief shall 

be made by motion in accordance with BODA Internal Procedural Rule 1.09(a)(l) and should 

present good cause for the objection and relief requested. Any request for continuance likewise 

shall be made by motion in accordance with Rule l.09(a). Any such motions should be filed at 

least seven (7) days prior to the hearing setting. 

SIGNED this 18th day of August 2023. 

CHAIR PRESIDING 



STATE BAR OF TEXAS 

Office of the Chief Disciplina1y Counsel 

August I 5, 2023 

Ms. Jenny Hodgkins 
Board of Disciplinary Appeals 
Supreme Court of Texas 
P. 0. Box 12426 
Austin, Texas 78711 

FILED 

Aug 15 2023 

THE BOARD ojDISCIPLINARY APPEALS 
.Jpp<,jrt/<d by 1/o, s~P"'"' Cou/ of Tua, 

Via e-filing to filing@txboda.org 

Re: Cause No. 64479; In the Matter of James R. Palmer, State Bar Card No. 00793217; Before 
the Board of Disciplinary Appeals, Appointed by the Supreme Court of Texas 

Dear Ms. Hodgkins: 

Attached please find a Second Amended Petition for Reciprocal Discipline of Respondent, James 
R. Palmer. Please file the original Second Amended Petition with the Board and return a copy to 
me. 

Pursuant to Rule 9.02 of the Texas Rules of Disciplinary Procedure, request is hereby made that 
the Board issue a show cause order directing Respondent to show cause within thirty (30) days 
from the date of the mailing of the notice why the imposition of the identical discipline upon 
Respondent in this State would be unwarranted. 

Thank you for your assistance in this matter. Please do not hesitate to call if you have any 
questions. 

Sincerely, 

Amanda M. Kates 
Assistant Disciplinary Counsel 
State Bar of Texas 

AMK/tbg 

P.O. Box 12487, Capitol Station, Austin, Texas 78711-2487, 512.427.1350, Fax 512.427.4167 



FILED 

Aug 15 2023 

THE BOARO oj01SCIPLINARY APPEALS 

BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY 

THE SUPREME COURT OF TEXAS 

IN THE MATTER OF 
JAMES R. PALMER 
STATE BAR CARD NO. 00793217 

§ 
§ 
§ 

CAUSE NO. 64479 

.>ppo!•t<d ~y rh, $•pr<"'< Co••I ofT<u, 

SECOND AMENDED PETITION FOR RECIPROCAL DISCIPLINE 

TO THE BOARD OF DISCIPLINARY APPEALS: 

Petitioner, the Commission for Lawyer Discipline (hereinafter called "Petitioner"), brings 

this action against Respondent, James R. Palmer, (hereinafter called "Respondent"), showing as 

follows: 

1. This action is commenced by Petitioner pursuant to Part IX of the Texas Rules of 

Disciplinary Procedure. Petitioner is also providing Respondent a copy of Section 7 of this Board's 

Internal Procedural Rules, relating to Reciprocal Discipline Matters. 

2. Respondent is a member of the State Bar of Texas and is licensed and authorized 

to practice law in Texas. Respondent may be served with a true and con·ect copy of this Petition 

for Reciprocal Discipline at James R. Palmer, 2201 Peninsular Court, Longwood, Florida 32779. 

3. On or about May 2, 2019, a Petition for Disciplinary Revocation with Leave to 

Reapply for Admission (Exhibit 1) was filed with the Supreme Court of Florida in a matter styled, 

The Florida Bar, In Re: The Petition for Disciplinary Revocation of James R. Palmer, Petitioner, 

Supreme Court Case No. SC19-171 l, The Florida Bar File No. 2019-30,768(CDR). 

4. On or about August 29, 2019, an Order (Exhibit 2) was entered by the Supreme 

Court of Florida in a matter styled, In Re: Petition for Disciplinary Revocation of James R. Palmer, 

Second Amended Petition for Reciprocal Discipline - Palmer 
Page I of4 



Case No. SC19-711, Lower Tribunal No(s): 2019-30,768(09A)(CDR), that states in pertinent part 

as follows: 

... The uncontested petition for disciplinary revocation, as provided by Rule 3-7.12, 
Rules Regulating The Florida Bar, with leave to seek readmission after five years, 
is granted subject to the continuing jurisdiction of this Court. See Florida Bar v. 
Ross, 732 So. 2d 1037, 1040-42 (Fla. 1998). Disciplinary revocation is tantamount 
to disbarment. Florida Bar v. Hale, 762 So. 2d 515 (Fla. 2000) ... 

5. In his Petition for Disciplinary Revocation with Leave to Reapply for Readmission 

Palmer admitted that he knowingly and voluntarily submitted the petition with full knowledge of 

its effect. He further admitted that the following disciplinary charges were pending against him: 

TFB File No. 2017-30,536(09A) and 20 l 8-30,l 73(09A). The Florida Bar initiated a compliance 

audit of petitioner's trust accounts in or around January 2017 after receiving an insufficient funds 

notice as to one of the accounts. The audit was also the result of information provided to the bar 

by petitioner's former law partner, who was not a signatory on the trust accounts, regarding 

information he received from clients pertaining to the lack of timely disbursements by the finn. 

Petitioner (Palmer) admitted that he was the only attorney with signatory authority for the firm's 

trust accounts. Petitioner admitted failing to maintain the minimum trust account records or follow 

the minimum trust account procedures as required by Chapter 5 of the Rules Regulating The 

Florida Bar. Petitioner admitted that the audit identified instances in which client trust funds were 

used for purposes other than for the specific purpose for which they were intended. 

6. Copies of the Petition for Disciplinary Revocation with Leave to Reapply for 

Readmission, Response to Petition for Disciplinary Revocation and Supreme Court Order, are 

attached hereto as Petitioner's Exhibits I and 2, and made a patt hereof for all intents and purposes 

as if the same were copied verbatim herein. Petitioner expects to introduce certified copies of 

Exhibits 1 and 2 at the time of hearing of this cause. 

Second Amended Petition for Reciprocal Discipline - Palmer 
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7. Petitioner prays that, pursuant to Rule 9.02, Texas Rules of Disciplinary Procedure, 

that this Board issue notice to Respondent, containing a copy of this Petition with exhibits, and an 

order directing Respondent to show cause within thirty (30) days from the date of the mailing of 

the notice, why the imposition of the identical discipline in this state would be unwarranted. 

Petitioner further prays that upon trial of this matter that this Board enters a judgment imposing 

discipline identical with that imposed by the Supreme Court of the State of Florida and that 

Petitioner have such other and further relief to which it may be entitled. 

Second Amended Petition for Reciprocal Discipline - Palmer 
Page 3 of4 

Respectfully submitted, 

Seana Willing 
Chief Disciplinary Counsel 

Amanda M. Kates 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
State Bar of Texas 
P.O. Box 12487 
Austin, Texas 78711 
Telephone: 512.427.1350 
Telecopier: 512.427.4253 
Email: akates@texasbar.com 

~ / 
Amanda M. Kates 
Bar Card No. 24075987 

ATTORNEYS FOR PETITIONER 



CERTIFICATE OF SERVICE 

I certify that upon receipt of the Order to Show Cause from the Board of Disciplinary 
Appeals, I will serve a copy of this Second Amended Petition for Reciprocal Discipline and the 
Order to Show Cause on James R. Palmer, by certified mail, return receipt requested. 

James R. Palmer 
220 !Peninsula Court 
Longwood, Florida 32779 

Second Amended Petition for Reciprocal Discipline - Palmer 
Page 4 of4 

Amanda M. Kates 



A True Copy 
' Filing# 88893841 E-Filed 05/02/2019 02: 19:37 PM'tt•t: 

John A. Tol'ftlllno, CIIIII 

:~r-ne Coult ~ . 

IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, 

INRE: 
THE PETITION FOR DISCIPLINARY 
REVOCATION OF JAMES R, 
PALMER 

Petitioner. 

--------------'/ 

Supreme Court Case 
No.SC 

The Florida Bar File No. 
2019-30, 768(09A)(CDR) 

PETlTION FOR DISCIPLINARY REVOCATION WITH LEA VE TO 
APPLY FOR READMISSION 

COMES NOW Petitioner, James R. Palmer, and submits this Petition for 

Disciplinary Revocation pursuant to Rule Regulating Fla. Bar 3-7 .12 and states: 

1. Petitioner knowingly and voluntarily submits this petition with full 

knowledge of its effect. 

2. Petitioner is 59 years old and has been a member of The Florida Bar 

since October 22, 1984, and is subject to the jurisdiction of the Supreme Court of 

Florida and the Rules Regulating The Florida Bar. 

3. Petitioner has no prior discipline history. 

4. The following disciplinary charges are currently pending against the 

petitioner in TFB File Nos, 2017-30,536(09A) and 2018-30,l 73(09A): 

A. The Florida Bar initiated a compliance audit of petitioner's trust 

accounts in or around January 2017 after receiving an insufficient funds notice as 

m 



to one of the accounts. The audit was also the result of information provided to the 

bar by petitioner's former law partner, who was not a signatory on the trust 

accounts, regarding information he received from clients pertaining to the lack of 

timely disbursements by the firm. 

B. Petitioner admits that he was the only attorney with signatory 

authority for the firm's trust accounts. Petitioner admits failing to maintain the 

minimum trust account records or follow the minimum trust account procedures as 

required by Chapter 5 of the Rules Regulating The Florida Bar. Petitioner admits 

that the audit identified instances in which client trust funds were used for purposes 

other than for the specific purpose for which they were intended, 

5. Petitioner contends that granting this petition will not adversely affect 

the public interest, the integrity of the courts, or the confidence of the public in the 

legal profession. Further, petitioner contends that granting this Petition will not 

hinder the administration of justice. 

6. Petitioner agrees to reimburse the Client Security Fund (CSF) for any 

and all funds CSF has paid or may pay out for claims resulting from Petitioner's 

misconduct. 

7. Petitioner agrees to reimburse The Florida Bar for the costs incurred 

in his disciplinary cases, 

2 



8. Petitioner agrees to submit to a complete audit of any trust account(s) 

and any other account(s) in which Petitioner has placed client funds, if requested to 
,, 

do so by The Florida Bar. 

9. Petitioner further agrees to submit a sworn financial affidavit to The 

Florida Bar attesting to petitioner's current personal and professional financial 

circumstances on a form to be provided by The Florida Bar within thirty (30) days, 

if requested. 

I 0. Petitioner further agrees to maintain a current mailing address with 

The Florida Bar for a period of five (5) years after the disciplinary revocation 

becomes final. Further, petitioner shall keep the bar advised as to the physical 

address of Petitioner's home and/or business in the event Petitioner should utilize a 

post office box or other type of mail drop service during the five (5) year period 

after the disciplinary revocation becomes final. 

11. Petitioner agrees to eliminate all indicia of petitioner's status as an 

attorney on social media, telephone listings, stationery, checks, business cards 

office signs or any other indicia of his status as an attorney, whatsoever. Petitioner 

will no longer hold himself out as a licensed attorney. 

12. Petitioner understands that the granting of this petition by the 

Supreme Court of Florida shalJ serve to dismiss all pending disciplinary cases. 

3 



WHEREFORE, Petitioner respectfully requests that this Court grant this 

Petition ond order that Petitioner's membership in The Florida Bar be revoked with 

leave to seek readmission. 

Respectfully submitted, 

JAME(/t~ALMER 
Petitioner 
260 Wekiva Springs Rd, Ste 2090 
Longwood, FL 32779-3699 
407/875-3400 
Florida Bar No. 438618 
amowrey@pralawfirm.com 

Dated this i.,J day of May, 2019. 

BARRY WILLIAM RIGBY 
Counsel for Respondent 
Law Offices of Barry Rigby, P.A. 
2462 E Michigan St, Ste 106 
Orlando, FL 32806-5059 
407/650-1985 
Florida Bar No. 613770 
barryrigbyluw@gmail.com 

Dated this·z_ day of May, 20l9. 
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CERTIFICATE OF SERVICE 

I certify that this document has been e-filed with The Honorable John A. 
Tomasino, Clerk of the Supreme Court ofFlorida with a copy provided via United 
States Mail to Joshua E. Doyle, Executive Director, The Florida Bar, 651 East 
Jefferson Street, Tallahassee, Florida 32399-2300; with copies via e-mail only to 
Ban-y William Rigby, Counsel for Petitioner, Law Offices of Barry Rigby, P.A., 
2462 East Michigan Street, Suite 106, Orlando, Florida 32806-5059, 
barryrigbylaw@gmail.com; Keshara Davis Cowans, Bar Counsel, The Florida Bar, 
1000 Legion Place, Suite 1625, Orlando, Florida 32801-1050 at 
kcowans@floridabar.org, orlandooffice@floridabar.org; and Staff Counsel, The 
Florida Bar, Lake Shore Plaza II, 1300 Concord Terrace Suite 130, Sunrise, FL 
33323, at aquintel@floridabar.org, on this 2nd day of May, 2019. 

Patricia Ann Toro Savitz 
Bar Counsel 

5 



ATru1CoPY 
Att•t: 
John A. TQfflllllnO, Clenl 
Supreme COUit ~F~ 
By OM!cl \J ~ 

7'l Dl!MYCll!k 

j,upremt (!Court of jflortb 
THURSDAY, AUGUST 29, 2019 

CASE NO.: SC19-711 
Lower Tribunal No(s).: 

2019-30,768(09A)(CDR) 

IN RE: PETITION FOR DISCIPLINARY REVOCATION OF 
JAMES R. PALMER 

The uncontested petition for disciplinary revocation, as provided by Rule 3-

7.12, Rules Regulating the Florida Bar, with leave to seek readmission after five 

years, is granted subject to the continuing jurisdiction of this Court. See Florida 

Bar v. Ross, 732 So. 2d 1037, 1040-42 (Fla. 1998). Disciplinary revocation is 

tantamount to disbarment. Florida Bar v. Hale, 762 So. 2d 515 (Fla. 2000). The 

disciplinary revocation shall be effective thirty days from the date of this order, as 

agreed by the Bar and petitioner, so that petitioner can close out his practice and 

protect the interests of existing clients. If petitioner notifies this Court in writing 

that he is no longer practicing and does not need the thirty days to protect existing 

clients, this Court will enter an order making the revocation effective 

immediately. Petitioner shall fully comply with Rule Regulating the Florida Bar 3-

5. l(h). In addition, petitioner shall accept no new business from the date this order 

is filed until he is readmitted. 

2 



CASE NO.: SC19-711 
Page Two 

Judgment is entered for The Florida Bar, 651 East Jefferson Street, 

Tallahassee, Florida 32399-2300, for recovery of costs from James R. Palmer in 

the amount of $28,500.84, in accord with the "Stipulation as to Costs and Notice of 

Withdrawal ofRespons_e and Objection to The Florida Bar's Motion to Assess 

Costs," for which sum let execution issue. 

Not final until time expires to file motion for rehearing, and if filed, 

determined. The filing of a motion for rehearing shall not alter the effective date 

of this revocation. As with disbarment, in seeking readmission to The Florida Bar, 

petitioner "may be admitted again only upon full compliance with the rules and 

regulations governing admission to the bar." R. Regulating Fla. Bar 3-7.1 0(n). 

C~ADY, C.J., and POLSTON, LABARGA, LAWSON, LAGOA, LUCK, and 
MUNIZ, JJ., concur. 

A True Copy 
Test: 

Q-2-
Joli.nA. Tomasino 
Clerk, Supreme Court 

ca 
Served: 
BARRY WILLIAM RIGBY 
PA TRICIA ANN TORO SAVITZ 
ALLISON CARDEN SACKETT 
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INTERNAL PROCEDURAL RULES 
Board of Disciplinary Appeals 

Current through June 21, 2018 

I. GENERAL PROVISIONS 

Rule 1.01. Definitions 

(a) "BODA" is the Board of Disciplinary Appeals. 

(b) "Chair" is the member elected by BODA to serve as 
chair or, in the Chair's absence, the member elected by 
BODA to serve as vice-chair. 

( c) "Classification'' is the determination by the CDC under 
TRDP 2.10 or by BODA under TRDP 7.08(C) whether a 
grievance constitutes a "complaint" or an "inquiry." 

( d) "BODA Clerk" is the executive director of BODA or 
other person appointed by BODA to assume all duties 
normally pe1formed by the clerk of a court. 

(e) "CDC" is the Chief Disciplinary Counsel for the State 
Bar of Texas and his or her assistants. 

(f) "Commission" is the Commission for Lawyer 
Discipline, a permanent committee of the State Bar of 
Texas. 

(g) "Executive Director" is the executive director of 
BODA. 

(h) "Panel" is any three-member grouping of BODA under 
TRDP7.05. 

(i) "Party" is a Complainant, a Respondent, or the 
Commission. 

U) "TDRPC" is the Texas Disciplinary Rules of 
Professional Conduct. 

(k) "TRAP" is the Texas Rules of Appellate Procedure. 

(I) "TRCP" is the Texas Rules of Civil Procedure. 

(m) "TRDP" is the Texas Rules of Disciplinary Procedure. 

(n) "TRE" is the Texas Rules of Evidence. 

Rule 1.02. General Powers 

Under TRDP 7.08, BODA has and may exercise all the 
powers of either a trial court or an appellate court, as the 
case may be, in hearing and determining disciplinary 
proceedings. But TRDP 15.01 [17.01] applies to the 
enforcement of a judgment of BODA. 

Rule 1.03. Additional Rules in Disciplinary Matters 

Except as varied by these rules and to the extent applicable, 
the TRCP, TRAP, and TRE apply to all disciplinary 
matters before BODA, except for appeals from 
classification decisions, which are governed by TRDP 2.10 
and by Section 3 of these rules. 

Rule 1.04. Appointment of Panels 

(a) BODA may consider any matter or motion by panel, 

except as specified in (b ). The Chair may delegate to the 
Executive Director the duty to appoint a panel for any 
BODA action. Decisions are made by a majority vote of 
the panel; however, any panel member may refer a matter 
for consideration by BODA sitting en bane. Nothing in 
these rules gives a party the right to be heard by BODA 
sitting en bane. 

(b) Any disciplinary matter naming a BODA member as 
Respondent must be considered by BODA sitting en bane. 
A disciplinary matter naming a BODA staff member as 
Respondent need not be heard en bane. 

Rule 1.05. Filing of Pleadings, Motions, and Other 
Papers 

(a) Electronic Filing. All documents must be filed 
electronically. Unrepresented persons or those without 
the means to file electronically may electronically file 
documents, but it is not required. 

(!) Email Address. The email address ofan attorney or 
an unrepresented pa1ty who electronically files a 
document must be included on the document. 

(2) Timely Filing. Documents are filed electronically by 
emailing the document to the BODA Clerk at the email 
address designated by BODA for that purpose. A 
document filed by email will be considered filed the day 
that the email is sent. The date sent is the date shown for 
the message in the inbox of the email account designated 
for receiving filings. If a document is sent after 5:00 p.m. 
or on a weekend or holiday officially observed by the 
State of Texas, it is considered filed the next business 
day. 

(3) It is the responsibility of the party filing a document 
by email to obtain the correct email address for BODA 
and to confirm that the document was received by 
BODA in legible form. Any document that is illegible or 
that cannot be opened as part of an email attachment will 
not be considered filed. If a document is untimely due to 
a technical failure or a system outage, the filing party 
may seek appropriate relief from BODA. 

( 4) Exceptions. 

(i) An appeal to BODA of a decision by the CDC to 
classify a grievance as an inquiry is not required to be 
filed electronically. 

(ii) The following documents must not be filed 
electronically: 

a) documents that are filed under seal or subject to 
a pending motion to seal; and 

b) documents to which access is otherwise 
restricted by court order. 

(iii) For good cause, BODA may permit a paity to file 
other documents in paper form in a particular case. 

(5) Format. An electronically filed document must: 
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(i) be in text-searchable portable document format 
(PDF); 

(ii) be directly conve1ted to PDF rather than scanned, 
if possible; and 

(iii) not be locked. 

(b) A paper will not be deemed filed if it is sent to an 
individual BODA member or to another address other than 
the address designated by BODA under Rule l.05(a)(2). 

( c) Signing. Each brief, motion, or other paper filed must 
be signed by at least one attorney for the party or by the 
party pro se and must give the State Bar of Texas card 
number, mailing address, telephone number, email address, 
and fax number, if any, of each attorney whose name is 
signed or of the patty (if applicable). A document is 
considered signed if the document includes: 

(I) an "/sf' and name typed in the space where the 
signature would otherwise appear, unless the document 
is notarized or sworn; or 

(2) an electronic image or scanned image of the 
signature. 

( d) Paper Copies. Unless required by BODA, a party need 
not file a paper copy of an electronically filed document. 

(e) Service. Copies of all documents filed by any party 
other than the record filed by the evidentiary panel clerk or 
the court reporter must, at or before the time of filing, be 
served on all other parties as required and authorized by the 
TRAP. 

Rule 1.06. Service of Petition 

In any disciplinary proceeding before BODA initiated by 
service of a petition on the Respondent, the petition must 
be served by personal service; by ce1iified mail with return 
receipt requested; or, if permitted by BODA, in any other 
manner that is authorized by the TRCP and reasonably 
calculated under all the circumstances to apprise the 
Respondent of the proceeding and to give him or her 
reasonable time to appear and answer. To establish service 
by certified mail, the return receipt must contain the 
Respondenfs signature. 

Rule 1.07. Hearing Setting and Notice 

(a) Original Petitions. In any kind of case initiated by the 
CDC's filing a petition or motion with BODA, the CDC 
may contact the BODA Clerk for the next regularly 
available hearing date before filing the original petition. If 
a hearing is set before the petition is filed, the petition must 
state the date, time, and place of the hearing. Except in the 
case of a petition to revoke probation under TRDP 2.23 
[2.22], the hearing date must be at least 30 days from the 
date that the petition is served on the Respondent. 

(b) Expedited Settings. If a party desires a hearing on a 
matter on a date earlier than the next regularly available 
BODA hearing date, the party may request an expedited 
setting in a written motion setting out the reasons for the 
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request. Unless the parties agree otherwise, and except in 
the case of a petition to revoke probation under TRDP 2.23 
[2.22], the expedited hearing setting must be at least 30 
days from the date of service of the petition, motion, or 
other pleading. BODA has the sole discretion to grant or 
deny a request for an expedited hearing date. 

(c) Setting Notices. BODA must notify the parties ofany 
hearing date that is not noticed in an original petition or 
motion. 

( d) Announcement Docket. Attorneys and patties 
appearing before BODA must confirm their presence and 
present any questions regarding procedure to the BODA 
Clerk in the courtroom immediately prior to the time 
docket call is scheduled to begin. Each party with a matter 
on the docket must appear at the docket call to give an 
announcement of readiness, to give a time estimate for the 
hearing, and to present any preliminary motions or matters. 
Immediately following the docket call, the Chair will set 
and announce the order of cases to be heard. 

Rule 1.08. Time to Answer 

The Respondent may file an answer at any time, except 
where expressly provided otherwise by these rules or the 
TRDP, or when an answer date has been set by prior order 
of BODA. BODA may, but is not required to, consider an 
answer filed the day of the hearing. 

Rule 1.09. Pretrial Procedure 

(a) Motions. 

(1) Generally. To request an order or other relief, a patty 
must file a motion supported by sufficient cause with 
proof of service on all other parties. The motion must 
state with particularity the grounds on which it is based 
and set forth the relief sought. All suppo1ting briefs, 
affidavits, or other documents must be served and filed 
with the motion. A party may file a response to a motion 
at any time before BODA rules on the motion or by any 
deadline set by BODA. Unless otherwise required by 
these rules or the TRDP, the form of a motion must 
comply with the TRCP or the TRAP. 

(2) For Extension of Time. All motions for extension of 
time in any matter before BODA must be in writing, 
comply with (a)(l), and specify the following: 

(i) if applicable, the date of notice of decision of the 
evidentiaiy panel, together with the number and style 
of the case; 

(ii) if an appeal has been perfected, the date when the 
appeal was perfected; 

(iii) the original deadline for filing the item in 
question; 

(iv) the length of time requested for the extension; 

(v) the number of extensions of time that have been 
granted previously regarding the item in question; and 



(vi) the facts relied on to reasonably explain the need 
for an extension. 

(b) Pl'etl'ial Scheduling Confe!'ence. Any party may 
request a pretrial scheduling conference, or BODA on its 
own motion may require a pretrial scheduling conference. 

(c) Trial Briefs. In any disciplina1y proceeding before 
BODA, except with leave, all trial briefs and memoranda 
must be filed with the BODA Clerk no later than ten days 
before the day of the hearing. 

( d) Hearing Exhibits, Witness Lists, and Exhibits 
Tendered for Argument. A party may file a witness list, 
exhibit, or any other document to be used at a hearing or 
oral argument before the hearing or argument. A party must 
bring to the hearing an original and 12 copies of any 
document that was not filed at least one business day before 
the hearing. The original and copies must be: 

(1) marked; 

(2) indexed with the title or description of the item 
offered as an exhibit; and 

(3) if voluminous, bound to lie flat when open and 
tabbed in accordance with the index. 

All documents must be marked and provided to the 
opposing party before the hearing or argument begins. 

Rule 1.10. Decisions 

(a) Notice of Decisions. The BODA Clerk must give notice 
of all decisions and opinions to the parties or their attorneys 
of record. 

(b) Publication of Decisions. BODA must report 
judgments or orders of public discipline: 

(1) as required by the TRDP; and 

(2) on its website for a period of at least ten years 
following the date of the disciplinary judgment or order. 

( c) Abstracts of Classification Appeals. BODA may, in 
its discretion, prepare an abstract of a classification appeal 
for a public reporting service. 

Rule 1.11. Board of Disciplinary Appeals Opinions 

(a) BODA may render judgment in any disciplinary matter 
with or without written opinion. In accordance with TRDP 
6.06, all written opinions of BODA are open to the public 
and must be made available to the public repo,ting 
services, print or electronic, for publishing. A majority of 
the members who participate in considering the 
disciplinary matter must determine if an opinion will be 
written. The names of the participating members must be 
noted on all written opinions of BODA. 

(b) Only a BODA member who participated in the 
decision of a disciplinary matter may file or join in a 
written opinion concurring in or dissenting from the 
judgment of BODA. For purposes of this rule, in hearings 
in which evidence is taken, no member may participate in 

the decision unless that member was present at the hearing. 
In all other proceedings, no member may participate unless 
that member has reviewed the record. Any member of 
BODA may file a written opinion in connection with the 
denial of a hearing or rehearing en bane. 

( c) A BODA determination in an appeal from a grievance 
classification decision under TRDP 2.10 is not a judgment 
for purposes of this rule and may be issued without a 
written opinion. 

Rule 1.12. BODA Work P!'oduct and Drafts 

A document or record of any nature----regardless of its 
form, characteristics, or means of transmission-that is 
created or produced in connection with or related to 
BODA's adjudicative decision-making process is not 
subject to disclosure or discovery. This includes documents 
prepared by any BODA member, BODA staff, or any other 
person acting on behalf of or at the direction of BODA. 

Rule 1.13. Record Retention 

Records of appeals from classification decisions must be 
retained by the BODA Clerk for a period of at least three 
years from the date of disposition. Records of other 
disciplinary matters must be retained for a period of at least 
five years from the date of final judgment, or for at least 
one year after the date a suspension or disbarment ends, 
whichever is later. For purposes of this rule, a record is any 
document, paper, letter, map, book, tape, photograph, film, 
recording, or other material filed with BODA, regardless 
of its form, characteristics, or means of transmission. 

Rule 1.14. Costs of Reproduction of Records 

The BODA Clerk may charge a reasonable amount for the 
reproduction ofnonconfidential records filed with BODA. 
The fee must be paid in advance to the BODA Clerk. 

Rule 1.15. Publication of These Rules 

These rules will be published as part of the TDRPC and 
TRDP. 

II. ETHICAL CONSIDERATIONS 

Rule 2.01. Representing or Counseling Pa11ies in 
Disciplinary Matters and Legal Malpractice Cases 

(a) A current member of BODA must not represent a party 
or testify voluntarily in a disciplinary action or proceeding. 
Any BODA member who is subpoenaed or otherwise 
compelled to appear at a disciplinary action or proceeding, 
including at a deposition, must promptly notify the BODA 
Chair. 

(b) A current BODA member must not serve as an expert 
witness on the TDRPC. 

( c) A BODA member may represent a party in a legal 
malpractice case, provided that he or she is later recused in 
accordance with these rules from any proceeding before 
BODA arising out of the same facts. 
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Rule 2.02. Confidentiality 

(a) BODA deliberations are confidential, must not be 
disclosed by BODA members or staff, and are not subject 
to disclosure or discovery, 

(b) Classification appeals, appeals from evidentiary 
judgments of private reprimand, appeals from an 
evidentiary judgment dismissing a case, interlocuto1y 
appeals or any interim proceedings from an ongoing 
evidentiary case, and disability cases are confidential under 
the TRDP. BODA must maintain all records associated 
with these cases as confidential, subject to disclosure only 
as provided in the TRDP and these rules. 

( c) If a member of BODA is subpoenaed or otherwise 
compelled by law to testify in any proceeding, the member 
must not disclose a matter that was discussed in conference 
in connection with a disciplinary case unless the member 
is required to do so by a court of competent jurisdiction 

Rule 2.03. Disqualification and Recusal of BODA 
Members 

(a) BODA members are subject to disqualification and 
recusal as provided in TRCP 18b. 

(b) BODA members may, in addition to recusals under (a), 
voluntarily recuse themselves from any discussion and 
voting for any reason. The reasons that a BODA member 
is recused from a case are not subject to discove1y. 

( c) These rules do not disqualify a lawyer who is a member 
of, or associated with, the law firm of a BODA member 
from serving on a grievance committee or representing a 
party in a disciplinary proceeding or legal malpractice case. 
But a BODA member must recuse himor herself from any 
matter in which a lawyer who is a member of, or associated 
with, the BODA member's firm is a party or represents a 
party. 

Ill. CLASSIFICATION APPEALS 

Rule 3.01. Notice of Right to Appeal 

(a) If a grievance filed by the Complainant under TRDP 
2.10 is classified as an inquiry, the CDC must notify the 
Complainant of his or her right to appeal as set out in TRDP 
2.10 or another applicable rule. 

(b) To facilitate the potential filing of an appeal of a 
grievance classified as an inqui1y, the CDC must send the 
Complainant an appeal notice form, approved by BODA, 
with the classification disposition. The form must include 
the docket number of the matter; the deadline for 
appealing; and information for mailing, faxing, or emailing 
the appeal notice form to BODA. The appeal notice fmm 
must be available in English and Spanish. 

Rule 3.02. Record on Appeal 

BODA must only consider documents that were filed with 
the CDC prior to the classification decision. When a notice 
of appeal from a classification decision has been filed, the 
CDC must forward to BODA a copy of the grievance and 

4 I BODA Internal Procedural Rules 

all supporting documentation. If the appeal challenges the 
classification of an amended grievance, the CDC must also 
send BODA a copy of the initial grievance, unless it has 
been destroyed. 

IV. APPEALS FROM EVlDENTIARY PANEL 
HEARINGS 

Rule 4.01. Perfecting Appeal 

(a) Appellate Timetable. The date that the evidentiary 
judgment is signed starts the appellate timetable under this 
section. To make TRDP 2.21 [2.20] consistent with this 
requirement, the date that the judgment is signed is the 
"date of notice" under Rule 2.21 [2.20]. 

(b) Notification oftbe Evidentiary Judgment. The clerk 
of the evidentiary panel must notify the parties of the 
judgment as set out in TRDP 2.21 [2.20]. 

(I) The evidentiary panel clerk must notify the 
Commission and the Respondent in writing of the 
judgment. The notice must contain a clear statement that 
any appeal of the judgment must be filed with BODA 
within 30 days of the date that the judgment was signed. 
The notice must include a copy of the judgment 
rendered. 

(2) The evidentiary panel clerk must notify the 
Complainant that a judgment has been rendered and 
provide a copy of the judgment, unless the evidentiary 
panel dismissed the case or imposed a private reprimand. 
In the case of a dismissal or private reprimand, the 
evidentiary panel clerk must notify the Complainant of 
the decision and that the contents of the judgment are 
confidential. Under TRDP 2.16, no additional 
information regarding the contents of a judgment of 
dismissal or private reprimand may be disclosed to the 
Complainant. 

( c) Filing Notice of Appeal. An appeal is perfected when 
a written notice of appeal is filed with BODA. If a notice 
of appeal and any other accompanying documents are 
mistakenly filed with the evidentiary panel clerk, the notice 
is deemed to have been filed the same day with BODA, and 
the evidentiary panel clerk must immediately send the 
BODA Clerk a copy of the notice and any accompanying 
documents. 

( d) Time to File. In accordance with TRDP 2.24 [2.23], the 
notice of appeal must be filed within 30 days after the date 
the judgment is signed. In the event a motion for new trial 
or motion to modify the judgment is timely filed with the 
evidentiaiy panel, the notice of appeal must be filed with 
BODA within 90 days from the date the judgment is 
signed. 

(e) Extension of Time. A motion for an extension of time 
to file the notice of appeal must be filed no later than 15 
days after the last day allowed for filing the notice of 
appeal. The motion must comply with Rule 1.09. 



Rule 4.02. Record on Appeal 

(a) Contents. The record on appeal consists of the 
evidentiary panel clerk's record and, where necessary to 
the appeal, a reporter's record of the evidentiary panel 
hearing. 

(b) Stipulation as to Record. The pai1ies may designate 
parts of the clerk's record and the reporter's record to be 
included in the record on appeal by written stipulation filed 
with the clerk of the evidentiary panel. 

( c) Responsibility for Filing Record. 

(1) Clerk's Record. 

(i) After receiving notice that an appeal has been filed, 
the clerk of the evidentiary panel is responsible for 
preparing, certifying, and timely filing the clerk's 
record. 

(ii) Unless the parties stipulate otherwise, the clerk's 
record on appeal must contain the items listed in 
TRAP 34.5(a) and any other paper on file with the 
evidentiary panel, including the election letter, all 
pleadings on which the hearing was held, the docket 
sheet, the evidentiary panel's charge, any findings of 
fact and conclusions of law, all other pleadings, the 
judgment or other orders appealed from, the notice of 
decision sent to each party, any postsubmission 
pleadings and briefs, and the notice of appeal. 

(iii) If the clerk of the evidentiary panel is unable for 
any reason to prepare and transmit the clerk's record 
by the due date, he or she must promptly notify BODA 
and the parties, explain why the clerk's record cannot 
be timely filed, and give the date by which he or she 
expects the clerk's record to be filed. 

(2) Rep011er's Record. 

(i) The com1 reporter for the evidentiary panel is 
responsible for timely filing the reporter's record if: 

a) a notice of appeal has been filed; 

b) a party has requested that all or pat1 of the 
reporter's record be prepared; and 

c) the pai1y requesting all or part of the rep011er's 
record has paid the reporter's fee or has made 
satisfactory arrangements with the reporter. 

(ii) If the court reporter is unable for any reason to 
prepare and transmit the reporter's record by the due 
date, he or she must promptly notify BODA and the 
parties, explain the reasons why the reporter's record 
cannot be timely filed, and give the date by which he 
or she expects the reporter's record to be filed. 

( d) Preparation of Clerk's Record. 

(1) To prepare the clerk's record, the evidentiary panel 
clerk must: 

(i) gather the documents designated by the parties' 

written stipulation or, if no stipulation was filed, the 
documents required under (c)(l)(ii); 

(ii) start each document on a new page; 

(iii) include the date of filing on each document; 

(iv) arrange the documents in chronological order, 
either by the date of filing or the date of occurrence; 

(v) number the pages of the clerk's record in the 
manner required by ( d)(2); 

(vi) prepare and include, after the front cover of the 
clerk's record, a detailed table of contents that 
complies with (d)(3); and 

(vii) certify the clerk's record. 

(2) The clerk must start the page numbering on the front 
cover of the first volume of the clerk's record and 
continue to number all pages consecutively-including 
the front and back covers, tables of contents, 
certification page, and separator pages, if any-until the 
final page of the clerk's record, without regard for the 
number of volumes in the clerk's record, and place each 
page number at the bottom of each page. 

(3) The table of contents must: 

(i) identify each document in the entire record 
(including sealed documents); the date each document 
was filed; and, except for sealed documents, the page 
on which each document begins; 

(ii) be double-spaced; 

(iii) conform to the order in which documents appear 
in the clerk's record, rather than in alphabetical order; 

(iv) contain bookmarks linking each description in the 
table of contents ( except for descriptions of sealed 
documents) to the page on which the document 
begins; and 

(v) if the record consists of multiple volumes, indicate 
the page on which each volume begins. 

(e) Electronic Filing of the Clerk's Record. The 
evidentiary panel clerk must file the record electronically. 
When filing a clerk's record in electronic form, the 
evidentiary panel clerk must: 

(I) file each computer file in text-searchable Portable 
Document Format (PDF); 

(2) create electronic bookmarks to mark the first page of 
each document in the clerk's record; 

(3) limit the size of each computer file to I 00 MB or less, 
if possible; and 

(4) directly convert, rather than scan, the record to PDF, 
if possible. 

(f) Preparntion of the Reporter's Record. 

( 1) The appellant, at or before the time prescribed for 

BODA Internal Procedural Rules I 5 



perfecting the appeal, must make a written request for 
the reporter's record to the court reporter for the 
evidentiary panel. The request must designate the 
portion of the evidence and other proceedings to be 
included. A copy of the request must be filed with the 
evidentiary panel and BODA and must be served on the 
appellee. The repmter's record must be certified by the 
court reporter for the evidentiary panel. 

(2) The court reporter or recorder must prepare and file 
the reporter's record in accordance with TRAP 34.6 and 
35 and the Uniform Format Manual for Texas Reporters' 
Records. 

(3) The court reporter or recorder must file the reporter's 
record in an electronic format by emailing the document 
to the email address designated by BODA for that 
purpose. 

(4) The court reporter or recorder must include either a 
scanned image of any required signature or "/s/" and 
name typed in the space where the signature would 
otherwise 

(61) In exhibit volumes, the court repotter or recorder 
must create bookmarks to mark the first page of each 
exhibit document. 

(g) Other Requests. At any time before the clerk's record 
is prepared, or within ten days after service of a copy of 
appellant's request for the reporter's record, any party may 
file a written designation requesting that additional exhibits 
and portions of testimony be included in the record. The 
request must be filed with the evidentiary panel and BODA 
and must be served on the other party. 

(h) Inaccuracies or Defects. If the clerk's record is found 
to be defective or inaccurate, the BODA Clerk must inform 
the clerk of the evidentiary panel of the defect or 
inaccuracy and instruct the clerk to make the correction. 
Any inaccuracies in the reporter's record may be corrected 
by agreement of the parties without the court reporter's 
recertification. Any dispute regarding the reporter's record 
that the parties are unable to resolve by agreement must be 
resolved by the evidentiary panel. 

(i) Appeal from Private Reprimand. Under TRDP 2.16, 
in an appeal from a judgment of private reprimand, BODA 
must mark the record as confidential, remove the attorney's 
name from the case style, and take any other steps 
necessary to preserve the confidentiality of the private 
reprimand. 

1 So in original. 

Rule 4.03. Time to File Record 

(a) Timetable. The clerk's record and reporter's record 
must be filed within 60 days after the date the judgment is 
signed. If a motion for new trial or motion to modify the 
judgment is filed with the evidentiary panel, the clerk's 
record and the reporter's record must be filed within 120 
days from the date the original judgment is signed, unless 
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a modified judgment is signed, in which case the clerk's 
record and the reporter's record must be filed within 60 
days of the signing of the modified judgment. Failure to 
file either the clerk's record or the reporter's record on time 
does not affect BODA's jurisdiction, but may result in 
BODA's exercising its discretion to dismiss the appeal. 
affirm the judgment appealed from, disregard materials 
filed late, or apply presumptions against the appellant. 

(b) If No Record Filed. 

(1) If the clerk's record or repo11er's record has not been 
timely filed, the BODA Clerk must send notice to the 
patty responsible for filing it, stating that the record is 
late and requesting that the record be filed within 30 
days. The BODA Clerk must send a copy of this notice 
to all the parties and the clerk of the evidentiary panel. 

(2) Ifno reporter's record is filed due to appellant's fault, 
and if the clerk's record has been filed, BODA may, after 
first giving the appellant notice and a reasonable 
opportunity to cure, consider and decide those issues or 
points that do not require a reporter's record for a 
decision. BODA may do this ifno reporter's record has 
been filed because: 

(i) the appellant failed to request a reporter's record; 
or 

(ii) the appellant failed to pay or make arrangements 
to pay the reporter's fee to prepare the reporter's 
record, and the appellant is not entitled to proceed 
without payment of costs. 

(c) Extension of Time to File the Reporter's Record. 
When an extension of time is requested for filing the 
reporter's record, the facts relied on to reasonably explain 
the need for an extension must be supported by an affidavit 
of the court reporter. The affidavit must include the court 
reporter's estimate of the earliest date when the reporter's 
record will be available for filing. 

( d) Supplemental Record. If anything material to either 
party is omitted from the clerk's record or reporter's 
record, BODA may, on written motion of a party or on its 
own motion, direct a supplemental record to be ce11ified 
and transmitted by the clerk for the evidentiaiy panel or the 
court reporter for the evidentiary panel. 

Rule 4.04. Copies of the Record 

The record may not be withdrawn from the custody of the 
BODA Clerk. Any party may obtain a copy of the record 
or any designated part thereof by making a written request 
to the BODA Clerk and paying any charges for 
reproduction in advance. 

Rule 4.05. Requisites of Briefs 

(a) Appellant's Filing Date. Appellant's brief must be 
filed within 30 days after the clerk's record or the reporter's 
record is filed, whichever is later. 

(b) Appellee's Filing Date. Appellee's brief must be filed 



within 30 days after the appellant's brief is filed. 

( c) Contents. Briefs must contain: 

(1) a complete list of the names and addresses of all 
parties to the final decision and their counsel; 

(2) a table of contents indicating the subject matter of 
each issue or point, or group of issues or points, with 
page references where the discussion of each point relied 
on may be found; 

(3) an index of authorities arranged alphabetically and 
indicating the pages where the authorities are cited; 

(4) a statement of the case containing a brief general 
statement of the nature of the cause or offense and the 
result; 

(5) a statement, without argument, of the basis of 
BODA 's jurisdiction; 

(6) a statement of the issues presented for review or 
points of error on which the appeal is predicated; 

(7) a statement of facts that is without argument, is 
supported by record references, and details the facts 
relating to the issues or points relied on in the appeal; 

(8) the argument and authorities; 

(9) conclusion and prayer for relief; 

(10) a certificate of service; and 

(11) an appendix of record excerpts pertinent to the 
issues presented for review. 

( d) Length of Briefs; Contents Included and Excluded. 
In calculating the length of a document, every word and 
every part of the document, including headings, footnotes, 
and quotations, must be counted except the following: 
caption, identity of the parties and counsel, statement 
regarding oral argument, table of contents, index of 
authorities, statement of the case, statement of issues 
presented, statement of the jurisdiction, signature, proof of 
service, certificate of compliance, and appendix. Briefs 
must not exceed 15,000 words if computer-generated, and 
50 pages if not, except on leave of BODA. A reply brief 
must not exceed 7,500 words if computer-generated, and 
25 pages if not, except on leave of BODA. A computer 
generated document must include a certificate by counsel 
or the unrepresented party stating the number of words in 
the document. The person who signs the certification may 
rely on the word count of the computer program used to 
prepare the document. 

( e) Amendment or Supplementation. BODA has 
discretion to grant leave to amend or supplement briefs. 

(f) Failure of the Appellant to File a Brief. If the 
appellant fails to timely file a brief, BODA may: 

( 1) dismiss the appeal for want of prosecution, unless the 
appellant reasonably explains the failure, and the 
appellee is not significantly injured by the appellant's 

failure to timely file a brief; 

(2) decline to dismiss the appeal and make further orders 
within its discretion as it considers proper; or 

(3) if an appellee's brief is filed, regard that brief as 
correctly presenting the case and affirm the evidentiary 
panel's judgment on that brief without examining the 
record. 

Rule 4.06. Oral Argument 

(a) Request. A party desiring oral argument must note the 
request on the front cover of the party's brief. A party's 
failure to timely request oral argument waives the party's 
right to argue. A party who has requested argument may 
later withdraw the request. But even if a party has waived 
oral argument, BODA may direct the party to appear and 
argue. If oral argument is granted, the clerk will notify the 
parties of the time and place for submission. 

(b) Right to Oral Argument. A party who has filed a brief 
and who has timely requested oral argument may argue the 
case to BODA unless BODA, after examining the briefs, 
decides that oral argument is unnecessary for any of the 
following reasons: 

( 1) the appeal is frivolous; 

(2) the dispositive issue or issues have been 
authoritatively decided; 

(3) the facts and legal arguments are adequately 
presented in the briefs and record; or 

(4) the decisional process would not be significantly 
aided by oral argument. 

( c) Time Allowed. Each party will have 20 minutes to 
argue. BODA may, on the request of a party or on its own, 
extend or shorten the time allowed for oral argument. The 
appellant may reserve a portion of his or her allotted time 
for rebuttal. 

Rule 4.07. Decision and Judgment 

(a) Decision. BODA may do any of the following: 

(1) affirm in whole or in pa1t the decision of the 
evidentiary panel; 

(2) modify the panel's findings and affirm the findings 
as modified; 

(3) reverse in whole or in part the panel's findings and 
render the decision that the panel should have rendered; 
or 

(4) reverse the panel's findings and remand the cause for 
further proceedings to be conducted by: 

(i) the panel that entered the findings; or 

(ii) a statewide grievance committee panel appointed 
by BODA and composed of members selected from 
the state bar districts other than the district from which 
the appeal was taken. 
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(b) Mandate. In eve1y appeal, the BODA Clerk must issue 
a mandate in accordance with BODA'sjudgment and send 
it to the evidentimy panel and to all the parties. 

Rule 4.08. Appointment of Statewide Grievance 
Committee 

IfBODA remands a cause for further proceedings before a 
statewide grievance committee, the BODA Chair will 
appoint the statewide grievance committee in accordance 
with TRDP 2.27 [2.26]. The committee must consist of six 
members: four attorney members and two public members 
randomly selected from the current pool of grievance 
committee members. Two alternates, consisting of one 
attorney and one public member, must also be selected. 
BODA will appoint the initial chair who will serve until the 
members of the statewide grievance committee elect a 
chair of the committee at the first meeting. The BODA 
Clerk will notify the Respondent and the CDC that a 
committee has been appointed. 

Rule 4.09. Involuntary Dismissal 

Under the following circumstances and on any party's 
motion or on its own initiative after giving at least ten days' 
notice to all parties, BODA may dismiss the appeal or 
affirm the appealed judgment or order. Dismissal or 
affirmance may occur if the appeal is subject to dismissal: 

(a) for want of jurisdiction; 

(b) for want of prosecution; or 

( c) because the appellant has failed to comply with a 
requirement of these rules, a court order, or a notice from 
the clerk requiring a response or other action within a 
specified time. 

V. PETITIONS TO REVOKE PROBATION 

Rule 5.01. Initiation and Service 

(a) Before filing a motion to revoke the probation of an 
attorney who has been sanctioned, the CDC must contact 
the BODA Clerk to confirm whether the next regularly 
available hearing date will comply with the 30-day 
requirement of TRDP. The Chair may designate a three
member panel to hear the motion, if necessary, to meet the 
30-day requirement ofTRDP 2.23 [2.22]. 

(b) Upon filing the motion, the CDC must serve the 
Respondent with the motion and any supporting documents 
in accordance with TRDP 2.23 [2.22], the TRCP, and these 
rules. The CDC must notify BODA of the date that service 
is obtained on the Respondent. 

Rule 5.02. Hearing 

Within 30 days of service of the motion on the Respondent, 
BODA must docket and set the matter for a hearing and 
notify the parties of the time and place of the hearing. On a 
showing of good cause by a party or on its own motion, 
BODA may continue the case to a future hearing date as 
circumstances require. 
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VI. COMPULSORY DISCIPLINE 

Rule 6.01. Initiation of Proceeding 

Under TRDP 8.03, the CDC must file a petition for 
compulsory discipline with BODA and serve the 
Respondent in accordance with the TRDP and Rule 1.06 of 
these rules. 

Rule 6.02. Interlocutory Suspension 

(a) Interlocutory Suspension. In any compulsory 
proceeding under TRDP Pmt VIII in which BODA 
determines that the Respondent has been convicted of an 
Intentional Crime and that the criminal conviction is on 
direct appeal, BODA must suspend the Respondent's 
license to practice law by interlocutory order. In any 
compulsory case in which BODA has imposed an 
interlocutory order of suspension, BODA retains 
jurisdiction to render final judgment after the direct appeal 
of the criminal conviction is final. For purposes of 
rendering final judgment in a compulsory discipline case, 
the direct appeal of the criminal conviction is final when 
the appellate court issues its mandate. 

(b) Criminal Conviction Affirmed. If the criminal 
conviction made the basis of a compulsory interlocutory 
suspension is affirmed and becomes final, the CDC must 
file a motion for final judgment that complies with TRDP 
8.05. 

(I) If the criminal sentence is fully probated or is an 
order of deferred adjudication, the motion for final 
judgment must contain notice of a hearing date. The 
motion will be set on BODA's next available hearing 
date. 

(2) If the criminal sentence is not fully probated: 

(i) BODA may proceed to decide the motion without 
a hearing if the attorney does not file a verified denial 
within ten days of service of the motion; or 

(ii) BODA may set the motion for a hearing on the 
next available hearing date if the attorney timely files 
a verified denial. 

( c) Criminal Conviction Reversed. If an appellate court 
issues a mandate reversing the criminal conviction while a 
Respondent is subject to an interlocutory suspension, the 
Respondent may file a motion to terminate the 
interlocutory suspension. The motion to terminate the 
interlocutory suspension must have ce1tified copies of the 
decision and mandate of the reversing court attached. If the 
CDC does not file an opposition to the te1mination within 
ten days of being served with the motion, BODA may 
proceed to decide the motion without a hearing or set the 
matter for a hearing on its own motion. If the CDC timely 
opposes the motion, BODA must set the motion for a 
hearing on its next available hearing date. An order 
terminating an interlocutory order of suspension does not 
automatically reinstate a Respondent's license. 



Vil. RECIPROCAL DISCIPLINE 

Rule 7.01. Initiation of Proceeding 

To initiate an action for reciprocal discipline under TRDP 
Part IX, the CDC must file a petition with BODA and 
request an Order to Show Cause. The petition must request 
that the Respondent be disciplined in Texas and have 
attached to it any information concerning the disciplinary 
matter from the other jurisdiction, including a certified 
copy of the order or judgment rendered against the 
Respondent. 

Rule 7.02. Order to Show Cause 

When a petition is filed, the Chair immediately issues a 
show cause order and a hearing notice and forwards them 
to the CDC, who must se1ve the order and notice on the 
Respondent. The CDC must notify BODA of the date that 
service is obtained. 

Rule 7.03. Attorney's Response 

If the Respondent does not file an answer within 30 days 
of being served with the order and notice but thereafter 
appears at the hearing, BODA may, at the discretion of the 
Chair, receive testimony from the Respondent relating to 
the merits of the petition. 

VIII. DISTRICT DISABILITY COMMITTEE 
HEARINGS 

Rule 8.01. Appointment of District Disability Committee 

(a) If the evidentiary panel of the grievance committee 
finds under TRDP 2. l 7(P)(2), or the CDC reasonably 
believes under TRDP 2. l 4(C), that a Respondent is 
suffering from a disability, the rules in this section will 
apply to the de novo proceeding before the District 
Disability Committee held under TRDP Part XII. 

(b) Upon receiving an evidentiary panel's finding or the 
CDC's referral that an attorney is believed to be suffering 
from a disability, the BODA Chair must appoint a District 
Disability Committee in compliance with TRDP 12.02 and 
designate a chair. BODA will reimburse District Disability 
Committee members for reasonable expenses directly 
related to service on the District Disability Committee. The 
BODA Clerk must notify the CDC and the Respondent that 
a committee has been appointed and notify the Respondent 
where to locate the procedural rules governing disability 
proceedings. 

( c) A Respondent who has been notified that a disability 
referral will be or has been made to BODA may, at any 
time, waive in writing the appointment of the District 
Disability Committee or the hearing before the District 
Disability Committee and enter into an agreed judgment of 
indefinite disability suspension, provided that the 
Respondent is competent to waive the hearing. If the 
Respondent is not represented, the waiver must include a 
statement affirming that the Respondent has been advised 
of the right to appointed counsel and waives that right as 
well. 

( d) All pleadings, motions, briefs, or other matters to be 
filed with the District Disability Committee must be filed 
with the BODA Clerk. 

(e) Should any member of the District Disability 
Committee become unable to serve, the BODA Chair must 
appoint a substitute member. 

Rule 8.02. Petition and Answer 

(a) Petition. Upon being notified that the District 
Disability Committee has been appointed by BODA, the 
CDC must, within 20 days, file with the BODA Clerk and 
serve on the Respondent a copy of a petition for indefinite 
disability suspension. Service must comply with Rule 1.06. 

(b) Answer. The Respondent must, within 30 days after 
service of the petition for indefinite disability suspension, 
file an answer with the BODA Clerk and serve a copy of 
the answer on the CDC. 

( c) Hearing Setting. The BODA Clerk must set the final 
hearing as instructed by the chair of the District Disability 
Committee and send notice of the hearing to the pmiies. 

Rule 8.03. Discovery 

(a) Limited Discovery. The District Disability Committee 
may permit limited discovery. The party seeking discovery 
must file with the BODA Clerk a written request that 
makes a clear showing of good cause and substantial need 
and a proposed order. If the District Disability Committee 
authorizes discovery in a case, it must issue a written order. 
The order may impose limitations or deadlines on the 
discovery. 

(b) Physical or Mental Examinations. On written motion 
by the Commission or on its own motion, the District 
Disability Committee may order the Respondent to submit 
to a physical or mental examination by a qualified 
healthcare or mental healthcare professional. Nothing in 
this rule limits the Respondent's right to an examination by 
a professional of his or her choice in addition to any exam 
ordered by the District Disability Committee. 

(1) Motion. The Respondent must be given reasonable 
notice of the examination by written order specifying the 
name, address, and telephone number of the person 
conducting the examination. 

(2) Report. The examining professional must file with 
the BODA Clerk a detailed, written report that includes 
the results of all tests performed and the professional's 
findings, diagnoses, and conclusions. The professional 
must send a copy of the report to the CDC and the 
Respondent. 

(c) Objections. A party must make any objection to a 
request for discovery within 15 days of receiving the 
motion by filing a written objection with the BODA Clerk. 
BODA may decide any objection or contest to a discovery 
motion. 
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Rule 8.04. Ability to Compel Attendance 

The Respondent and the CDC may confront and cross
examine witnesses at the hearing. Compulsory process to 
compel the attendance of witnesses by subpoena, 
enforceable by an order of a district comt of proper 
jurisdiction, is available to the Respondent and the CDC as 
provided in TRCP 176. 

Rule 8.05. Respondent's Right to Counsel 

(a) The notice to the Respondent that a District Disability 
Committee has been appointed and the petition for 
indefinite disability suspension must state that the 
Respondent may request appointment of counsel by BODA 
to represent him or her at the disability hearing. BODA will 
reimburse appointed counsel for reasonable expenses 
directly related to representation of the Respondent. 

(b) To receive appointed counsel under TRDP 12.02, the 
Respondent must file a written request with the BODA 
Clerk within 30 days of the date that Respondent is served 
with the petition for indefinite disability suspension. A late 
request must demonstrate good cause for the Respondent's 
failure to file a timely request. 

Rule 8.06. Hearing 

The party seeking to establish the disability must prove by 
a preponderance of the evidence that the Respondent is 
suffering from a disability as defined in the TRDP. The 
chair of the District Disability Committee must admit all 
relevant evidence that is necessary for a fair and complete 
hearing. The TRE are advisory but not binding on the chair. 

Rule 8.07. Notice of Decision 

The District Disability Committee must certify its finding 
regarding disability to BODA, which will issue the final 
judgment in the matter. 

Rule 8.08. Confidentiality 

All proceedings before the District Disability Committee 
and BODA, if necessary, are closed to the public. All 
matters before the District Disability Committee are 
confidential and are not subject to disclosure or discovery, 
except as allowed by the TRDP or as may be required in 
the event of an appeal to the Supreme Court of Texas. 

IX. DISABILITY REINSTATEMENTS 

Rule 9,01. Petition for Reinstatement 

(a) An attorney under an indefinite disability suspension 
may, at any time after he or she has been suspended, file a 
verified petition with BODA to have the suspension 
terminated and to be reinstated to the practice of law. The 
petitioner must serve a copy of the petition on the CDC in 
the manner required by TRDP 12.06. The TRCP apply to a 
reinstatement proceeding unless they conflict with these 
rules. 

(b) The petition must include the information required by 
TRDP 12.06. If the judgment of disability suspension 
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contained terms or conditions relating to misconduct by the 
petitioner prior to the suspension, the petition must 
affirmatively demonstrate that those terms have been 
complied with or explain why they have not been satisfied. 
The petitioner has a duty to amend and keep current all 
information in the petition until the final hearing on the 
merits. Failure to do so may result in dismissal without 
notice. 

( c) Disability reinstatement proceedings before BODA are 
not confidential; however, BODA may make all or any part 
of the record of the proceeding confidential. 

Rule 9.02. Discovery 

The discovery period is 60 days from the date that the 
petition for reinstatement is filed. The BODA Clerk will set 
the petition for a hearing on the first date available after the 
close of the discovery period and must notify the parties of 
the time and place of the hearing. BODA may continue the 
hearing for good cause shown. 

Rule 9.03. Physical or Mental Examinations 

(a) On written motion by the Commission or on its own, 
BODA may order the petitioner seeking reinstatement to 
submit to a physical or mental examination by a qualified 
healthcare or mental healthcare professional. The 
petitioner must be served with a copy of the motion and 
given at least seven days to respond. BODA may hold a 
hearing before ruling on the motion but is not required to 
do so. 

(b) The petitioner must be given reasonable notice of the 
examination by written order specifying the name, address, 
and telephone number of the person conducting the 
examination. 

( c) The examining professional must file a detailed, written 
report that includes the results of all tests performed and 
the professional's findings, diagnoses, and conclusions. 
The professional must send a copy of the report to the 
parties. 

( d) If the petitioner fails to submit to an examination as 
ordered, BODA may dismiss the petition without notice. 

(e) Nothing in this rule limits the petitioner's right to an 
examination by a professional of his or her choice in 
addition to any exam ordered by BODA. 

Rule 9.04. Judgment 

If, after hearing all the evidence, BODA determines that 
the petitioner is not eligible for reinstatement, BODA may, 
in its discretion, either enter an order denying the petition 
or direct that the petition be held in abeyance for a 
reasonable period of time until the petitioner provides 
additional proof as directed by BODA. The judgment may 
include other orders necessary to protect the public and the 
petitioner's potential clients. 



X. APPEALS FROM BODA TO THE SUPREME 
COURT OF TEXAS 

Rule 10.01. Appeals to the Supreme Court 

(a) A final decision by BODA, except a determination that 
a statement constitutes an inquiry or a complaint under 
TRDP 2.10, may be appealed to the Supreme Court of 
Texas. The clerk of the Supreme Court of Texas must 
docket an appeal from a decision by BODA in the same 
manner as a petition for review without fee. 

(b) The appealing party must file the notice of appeal 
directly with the clerk of the Supreme Court of Texas 
within 14 days of receiving notice of a final determination 
by BODA. The record must be filed within 60 days after 
BODA's determination. The appealing party's brief is due 
30 days after the record is filed, and the responding party's 
brief is due 30 days thereafter. The BODA Clerk must send 
the parties a notice ofBODA's final decision that includes 
the information in this paragraph. 

( c) An appeal to the Supreme Court is governed by TRDP 
7.11 and the TRAP. 
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STATE BAR OF TEXAS 

Office of the Chief Disciplinary Counsel 

August 24, 2023 

James R. Palmer 

CMRRR #7022 0410 0002 8291 8172 
and Regular Mail 

2201 Peninsular Court 
Longwood, Florida 32779 

Re: Cause No. 64479; In the Matter of James R. Palmer, State Bar Card No. 00793217, Before 
the Board of Disciplinary Appeals, Appointed by the Supreme Court of Texas 

Dear Mr. Palmer: 

Attached please find the following documents in connection with the above-styled and numbered 
cause: 

1. Order to Show Cause on Second Amended Petition for Reciprocal 
Discipline and Hearing Notice issued by the Board of Disciplinary Appeals 
setting this matter for Friday, October 27, 2023, at 9:00 a.m. in the 
courtroom of the Supreme Court of Texas, Austin, Texas; and 

2. Second Amended Petition for Reciprocal Discipline, which includes 
Supreme Comt of Texas, Board of Disciplinary Appeals Internal Procedural 
Rules. 

The Chief Disciplinary Counsel is required to proceed with the initiation of reciprocal discipline 
as set out in the Texas Rules of Disciplinary Procedure, Part IX, Reciprocal Discipline, which 
states: 

Rule 9.01 Orders From Other Jurisdictions: Upon receipt of information 
indicating that an attorney licensed to practice law in Texas has been 
disciplined in another jurisdiction, the Chief Disciplinary Counsel 
shall diligently seek to obtain a certified copy of the order or 
judgment of discipline from the other jurisdiction, and file it with 
the 

P.O. Box 12487, Capitol Station, Austin, Texas 78711, 512.427.1350, FAX 512.427.4167 
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James R. Palmer 
August 24, 2023 
Page Two 

Board of Disciplinary Appeals along with a petition requesting that 
the attorney be disciplined in Texas. A certified copy of the order or 
judgment is prima facie evidence of the matters contained therein, 
and a final adjudication in another jurisdiction that an attorney 
licensed to practice law in Texas has committed Professional 
Misconduct is conclusive for the purposes of a Disciplinary Action 
in this state ... 

The Texas Rules of Disciplinary Procedure mandate that the Chief Disciplinary Counsel of the 
State Bar of Texas seeks reciprocal discipline against a Texas-licensed lawyer when discipline has 
been imposed upon him or her in another jurisdiction. Our office has no discretion in this regard 
under the Rules. 

Please contact me if you wish to discuss this matter futther. 

Sincerely, 

Amanda M. Kates 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
State Bar of Texas 

AMK/tbg 
Attachments: Order to Show Cause on Second Amended Petition for Reciprocal Discipline 

Second Amended Petition for Reciprocal Discipline 

cc: James R. Palmer 
260 Wekiva Springs Road, Ste. 2090 
Longwood, FL 32779 
CMRRR #7022 0410 0002 8291 8189 and Regular Mail 



BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY THE 

IN THE MATTER OF 
JAMES R. PALMER 

SUPREME COURT OF TEXAS 

CAUSE NO. 64479 
State Bar of Texas Card No. 00793217 

§ 
§ 
§ 

ORDER TO SHOW CAUSE 
ON SECOND AMENDED PETITION FOR RECIPROCAL DISCIPLINE 

AND HEARING SETTING 

Pursuant to Texas Rules of Disciplinary Procedure ("TRDP") Part IX, the Chief 

Disciplinary Counsel of the State Bar of Texas filed a Second Amended Petition for Reciprocal 

Discipline against Respondent James R. Palmer on August 15, 2023. The Second Amended 

Petition states that on or about August 29, 2019, the Supreme Court of Florida entered an Order 

granting the uncontested petition for disciplinary revocation against Respondent, which is 

tantamount to disbarment, in Case No. SC19-71 l, Lower Tribunal No(s): 2019-

30,768(09A)(CDR), In Re: Petition for Disciplinary Revocation of James R. Palmer. A true and 

correct copy of the Second Amended Petition for Reciprocal Discipline, which includes the Order, 

is attached hereto and incorporated herein in its entirety for all purposes as if set forth in full. 

It is, therefore, ORDERED that, Respondent, James R. Palmer, shall, within thirty (30) 

days from the date of service of this Order to Show Cause on Second Amended Petition for 

Reciprocal Discipline, show cause why the imposition of identical discipline, to the extent 

practicable, in Texas by the Board of Disciplinary Appeals pursuant to TRDP 9.02 would be 

unwarranted. If Respondent is served by mail, Respondent shall show cause within thirty (30) 

days from the date of mailing of this Order to Show Cause. Respondent should consult TRDP Pati 



IX regarding the failure to file an answer. Failure to file a timely answer may waive Respondent's 

right to raise the defenses set forth in TRDP 9.04, and may result in the matter being heard on 

submission of the pleadings or limit the scope of a hearing to exclude presentation of any defenses 

under TRDP 9.04. See TEX. RULES DISCIPLINARYP. R. 9.01-04; BODA INTERNAL PROCEDURAL 

RULES R. 7.03. 

It is further ORDERED that this reciprocal discipline case is set for in-person hearing 

before the Board on Friday, October 27, 2023, at 9:00 a.m. in the courtroom of the Supreme Court 

of Texas, Austin, Texas. Any objection to the method of appearance and request for relief shall 

be made by motion in accordance with BODA Internal Procedural Rule l.09(a)(l) and should 

present good cause for the objection and relief requested. Any request for continuance likewise 

shall be made by motion in accordance with Rule l .09(a). Any such motions should be filed at 

least seven (7) days prior to the hearing setting. 

SIGNED this 18th day of August 2023. 

CHAIR PRESIDING 



STATE BAR OF TEXAS 

Office of the Chief Disciplina,y Counsel 

August 15, 2023 

Ms. Jenny Hodgkins 
Board of Disciplinary Appeals 
Supreme Court of Texas 
P. 0. Box 12426 
Austin, Texas 78711 

FILED 

Aug 15 2023 

THE BOARD of01SCIPUNARY APPEALS 
.lpp"'""d by"' s"P""'' """" of r, .. , 

Via e-filing to filing(i]J,txboda.org 

Re: Cause No. 644 79; In the Matter of James R. Palmer, State Bar Card No. 00793217; Before 
the Board of Disciplinary Appeals, Appointed by the Supreme Court of Texas 

Dear Ms. Hodgkins: 

Attached please find a Second Amended Petition for Reciprocal Discipline of Respondent, James 
R. Palmer. Please file the original Second Amended Petition with the Board and return a copy to 
me. 

Pursuant to Rule 9.02 of the Texas Rules of Disciplinary Procedure, request is hereby made that 
the Board issue a show cause order directing Respondent to show cause within thirty (30) days 
from the date of the mailing of the notice why the imposition of the identical discipline upon 
Respondent in this State would be unwarranted. 

Thank you for your assistance in this matter. Please do not hesitate to call if you have any 
questions. 

Sincerely, 

Amanda M. Kates 
Assistant Disciplinary Counsel 
State Bar of Texas 

AMK/tbg 

P.O. Box 12487, Capitol Station, Austin, Texas 78711-2487, 512.427.1350, Fax 512.427.4167 



FILED 

Aug 15 2023 

THE BOARD a/DISCIPLINARY APPEALS 
,lppo!•«d ~y 11,, S•P"'"' <.'o••I of T<>•• 

BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY 

THE SUPREME COURT OF TEXAS 

IN THE MATTER OF 
JAMES R. PALMER 
STATE BAR CARD NO. 00793217 

§ 
§ 
§ 

CAUSE NO. 64479 

SECOND AMENDED PETITION FOR RECIPROCAL DISCIPLINE 

TO THE BOARD OF DISCIPLINARY APPEALS: 

Petitioner, the Commission for Lawyer Discipline (hereinafter called "Petitioner"), brings 

this action against Respondent, James R. Palmer, (hereinafter called "Respondent"), showing as 

follows: 

I. This action is commenced by Petitioner pursuant to Part IX of the Texas Rules of 

Disciplinary Procedure. Petitioner is also providing Respondent a copy of Section 7 of this Board's 

Internal Procedural Rules, relating to Reciprocal Discipline Matters. 

2. Respondent is a member of the State Bar of Texas and is licensed and authorized 

to practice law in Texas. Respondent may be served with a true and c01Tect copy of this Petition 

for Reciprocal Discipline at James R. Palmer, 2201 Peninsular Court, Longwood, Florida 32779. 

3. On or about May 2, 2019, a Petition for Disciplinary Revocation with Leave to 

Reapply for Admission (Exhibit 1) was filed with the Supreme Court of Florida in a matter styled, 

The Florida Bar, In Re: The Petition for Disciplinary Revocation of James R. Palmer, Petitioner, 

Supreme Court Case No. SC19-l 71 l, The Florida Bar File No. 2019-30,768(CDR). 

4. On or about August 29, 2019, an Order (Exhibit 2) was entered by the Supreme 

Court of Florida in a matter styled, In Re: Petition for Disciplinary Revocation of James R. Palmer, 

Second Amended Petition for Reciprocal Discipline - Palmer 
Page I of4 



Case No. SC19-71 l, Lower Tribunal No(s): 2019-30,768(09A)(CDR), that states in pe1tinent part 

as follows: 

... The uncontested petition for disciplinary revocation, as provided by Rule 3-7 .12, 
Rules Regulating The Florida Bar, with leave to seek readmission after five years, 
is granted subject to the continuing jurisdiction of this Court. See Florida Bar v. 
Ross, 732 So. 2d 1037, 1040-42 (Fla. 1998). Disciplinary revocation is tantamount 
to disbarment. Florida Bar v. Hale, 762 So. 2d 515 (Fla. 2000) ... 

5. In his Petition for Disciplinary Revocation with Leave to Reapply for Readmission 

Palmer admitted that he knowingly and voluntarily submitted the petition with full knowledge of 

its effect. He further admitted that the following disciplinaiy charges were pending against him: 

TFB File No. 2017-30,536(09A) and 2018-30, l 73(09A). The Florida Bar initiated a compliance 

audit of petitioner's trust accounts in or around January 2017 after receiving an insufficient funds 

notice as to one of the accounts. The audit was also the result of information provided to the bar 

by petitioner's former law partner, who was not a signatory on the trust accounts, regarding 

information he received from clients pe1taining to the lack of timely disbursements by the firm. 

Petitioner (Palmer) admitted that he was the only attorney with signatory authority for the firm's 

trust accounts. Petitioner admitted failing to maintain the minimum trust account records or follow 

the minimum trust account procedures as required by Chapter 5 of the Rules Regulating The 

Florida Bar. Petitioner admitted that the audit identified instances in which client trust funds were 

used for purposes other than for the specific purpose for which they were intended. 

6. Copies of the Petition for Disciplinary Revocation with Leave to Reapply for 

Readmission, Response to Petition for Disciplinary Revocation and Supreme Court Order, are 

attached hereto as Petitioner's Exhibits I and 2, and made a part hereof for all intents and purposes 

as if the same were copied verbatim herein. Petitioner expects to introduce certified copies of 

Exhibits I and 2 at the time of hearing of this cause. 

Second Amended Petition for Reciprocal Discipline M Palmer 
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7. Petitioner prays that, pursuant to Rule 9.02, Texas Rules of Disciplinary Procedure, 

that this Board issue notice to Respondent, containing a copy of this Petition with exhibits, and an 

order directing Respondent to show cause within thirty (30) days from the date of the mailing of 

the notice, why the imposition of the identical discipline in this state would be unwarranted. 

Petitioner further prays that upon trial of this matter that this Board enters a judgment imposing 

discipline identical with that imposed by the Supreme Court of the State of Florida and that 

Petitioner have such other and further relief to which it may be entitled. 

Second Amended Petition for Reciprocal Discipline - Palmer 
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Respectfully submitted, 

Seana Willing 
Chief Disciplinary Counsel 

Amanda M. Kates 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
State Bar of Texas 
P.O. Box 12487 
Austin, Texas 78711 
Telephone: 512.427.1350 
Telecopier: 512.427.4253 
Email: akates@texasbar.com 

~ ::> 
Amanda M. Kates 
Bar Card No. 24075987 

ATTORNEYS FOR PETITIONER 



CERTIFICATE OF SERVICE 

I certify that upon receipt of the Order to Show Cause from the Board of Disciplinary 
Appeals, I will serve a copy of this Second Amended Petition for Reciprocal Discipline and the 
Order to Show Cause on James R. Palmer, by certified mail, return receipt requested. 

James R. Palmer 
220 !Peninsula Court 
Longwood, Florida 32779 

Second Amended Petition for Reciprocal Discipline - Palmer 
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Amanda M. Kates 



A True Copy 
' Filing# 88893841 E-Filed 05/02/2019 02: 19:37 ptvf-11 .. 1: 

John A. Tomaino, CIIIII 
Su~Colllt F 
By ' 

DerNAVClllk 

IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, 

INRE: 
THE PETITION FOR DISCIPLINARY 
REVOCATION OF JAMES R. 
PALMER 

Petitioner. 

------------~' 

Supreme Court Case 
No, SC 

The Florida Bar File No. 
2019-30, 768(09A)(CDR) 

PETlTION FOR DISCIPLINARY REVOCATION WITH LEA VE TO 
APPLY FOR READMISSION 

COMES NOW Petitioner, James R. Palmer, and submits this Petition for 

Disciplinary Revocation pursuant to Rule Regulating Fla. Bar 3-7 .12 and states: 

1. Petitioner knowingly and voluntarily submits this petition with full 

knowledge of its effect. 

2. Petitioner is 59 years old and has been a member of The Florida Bar 

since October 22, 1984, and is subject to the jurisdiction of the Supreme Court of 

Florida and the Rules Regulating The Florida Bar. 

3. Petitioner has no prior discipline history. 

4. The following disciplinary charges are currently pending against the 

petitioner in TFB File Nos. 2017-30,536(09A) and 2018-30,l 73(09A): 

A, The Florida Bar initiated a compliance audit of petitioner's trust 

accounts in or around January 2017 after receiving an insufficient funds notice as 

m 



to one of the accounts. The audit was also the result of information provided to the 

bar by petitioner's former law partner, who was not a signatory on the trust 

accounts, regarding information he received from clients pertaining to the Jack of 

timely disbursements by the firm. 

B. Petitioner admits that he was the only attorney with signatory 

authority for the firm• s trust accounts. Petitioner admits failing to maintain the 

minimum trust account records or follow the minimum trust account procedures as 

required by Chapter 5 of the Rules Regulating The Florida Bar. Petitioner admits 

that the audit identified instances in which client trust funds were used for purposes 

other than for the specific purpose for which they were intended. 

5. Petitioner contends that granting this petition will not adversely affect 

the public interest, the integrity of the courts, or the confidence of the public in the 

legal profession. Further, petitioner contends that granting this Petition will not 

hinder the administration of justice. 

6. Petitioner agrees to reimburse the Client Security Fund (CSF) for any 

and all funds CSF has paid or may pay out for claims resulting from Petitioner's 

misconduct. 

7. Petitioner agrees to reimburse The Florida Bar for the costs incurred 

in his disciplinary cases, 
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WHEREFORE, Petitioner respectfully requests that this Court grant this 

Petition and order that Petitioner's membership in The Florida Bar be revoked with 

leave to seek readmission. 

Respectfully submitted, 

JAMEQ{:~ALMER 
Petitioner 
260 Wekiva Springs Rd, Ste 2090 
Longwood, FL 32779-3699 
407/875-3400 
Florida Bar No. 438618 
amowrey@pralawfinn.com 

Dated this ~"J day of May, 2019. 

BARRY WILLIAM RIGBY 
Counsel for Respondent 
Law Offices of Barry Rigby, P.A. 
2462 E Michigan St, Ste 106 
Orlando, FL 32806-5059 
407/650-1985 
Florida Bar No. 613770 
barryrigbylaw@gmail.com 

Dated this·~ day of May, 2019. 
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CERTIFICATE OF SERVICE 

I certify that this document has been e-filed with The Honorable John A. 
Tomasino, Clerk of the Supreme Com1 of Florida with a copy provided via United 
States Mail to Joshua E. Doyle, Executive Director, The Florida Bar, 651 East 
Jefferson Street, Tallahassee, Florida 32399-2300; with copies via e-mail only to 
Ban-y William Rigby, Counsel for Petitioner, Law Offices of Barry Rigby, P.A., 
2462 East Michigan Street, Suite 106, Orlando, Florida 32806-5059, 
barryrigbylaw@gmail.com; Keshara Davis Cowans, Bar Counsel, The Florida Bar, 
1000 Legion Place, Suite 1625, Orlando, Florida 32801-1050 at 
kcowans@floridabar.org, orlandooffice@floridabar.org; and Staff Counsel, The 
Florida Bar, Lake Shore Plaza II, 1300 Concord Terrace Suite 130, Sunrise, FL 
33323, at aquintel@floridabar.org, on this 2nd day of May, 2019. 

Patricia Ann Toro Savitz 
Bar Counsel 
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ATrueCoPY 
Att11t: 
John A. TomulnO, Clel1I 
Supreme Coult of;'~utv---t'"Hi 
By OM!cl"-

0 DeputyClellt 

~upreme <!ourt of jflortb 
THURSDAY, AUGUST 29, 2019 

CASE NO.: SC19-711 
Lower Tribunal No(s).: 

2019-30,768(09A)(CDR) 

IN RE: PETITION FOR DISCIPLINARY REVOCATION OF 
JAMES R. PALMER 

The uncontested petition for disciplinary revocation, as provided by Rule 3-

7.12, Rules Regulating the Florida Bar, with leave to seek readmission after five 

years, is granted subject to the continuing jurisdiction of this Court. See Florida 

Bar v. Ross, 732 So. 2d 1037, 1040-42 (Fla. 1998). Disciplinary revocation is 

tantamount to disbarment. Florida Bar v. Hale, 762 So. 2d 515 (Fla. 2000). The 

disciplinary revocation shall be effective thirty days from the date of this order, as 

agreed by the Bar and petitioner, so that petitioner can close out his practice and 

protect the interests of existing clients. If petitioner notifies this Court in writing 

that he is no longer practicing and does not need the thirty days to protect existing 

clients, this Court will enter an order making the revocation effective 

immediately. Petitioner shall fully comply with Rule Regulating the Florida Bar 3-

5. l (h). In addition, petitioner shall accept no new business from the date this order 

is filed until he is readmitted. 
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CASE NO.: SC19-71 l 
Page Two 

Judgment is entered for The Florida Bar, 651 East Jefferson Street, 

Tallahassee, Florida 32399-2300, for recovery of costs from James R. Palmer in 

the amount of$28,500.84, in accord with the "Stipulation as to Costs and Notice of 

Withdrawal of Response and Objection to The Florida Bar's Motion to Assess 

Costs," for which sum let execution issue. 

Not final until time expires to file motion for rehearing, and if filed, 

determined. The filing of a motion for rehearing shall not alter the effective date 

of this revocation. As with disbarment, in seeking readmission to The Florida Bar, 

petitioner "may be admitted again only upon full compliance with the rules and 

regulations governing admission to the bar." R. Regulating Fla. Bar 3-7.1 O(n). 

CANADY, C.J., and POLSTON, LABARGA, LAWSON LAGOA LUCK and 
..., ' ' ' MUNIZ, JJ., concur. 

A True Copy 
Test: 

JohnA. Tomasino 
Clerk, Supreme Court 

ca 
Served: 
BARRY WILLIAM RIGBY 
PA TRICIA ANN TORO SAVITZ 
ALLISON CARDEN SACKETT 
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INTERNAL PROCEDURAL RULES 
Board of Disciplinary Appeals 

Current through June 21, 2018 

I. GENERAL PROVISIONS 

Rule 1.01. Definitions 

(a) "BODA" is the Board of Disciplinary Appeals. 

(b) "Chair" is the member elected by BODA to serve as 
chair or, in the Chair's absence, the member elected by 
BODA to serve as vice-chair. 

( c) "Classification" is the determination by the CDC under 
TRDP 2.10 or by BODA under TRDP 7.08(C) whether a 
grievance constitutes a "complaint" or an "inquiry." 

( d) "BODA Clerk" is the executive director of BODA or 
other person appointed by BODA to assume all duties 
normally performed by the clerk of a comt. 

(e) "CDC" is the Chief Disciplinary Counsel for the State 
Bar of Texas and his or her assistants. 

(f) "Commission" is the Commission for Lawyer 
Discipline, a permanent committee of the State Bar of 
Texas. 

(g) "Executive Director" is the executive director of 
BODA. 

(h) "Panel" is any three-member grouping of BODA under 
TRDP 7.05. 

(i) "Party" is a Complainant, a Respondent, or the 
Commission. 

U) "TDRPC" is the Texas Disciplinary Rules of 
Professional Conduct. 

(k) "TRAP" is the Texas Rules of Appellate Procedure. 

(I) "TRCP" is the Texas Rules of Civil Procedure. 

(m) "TRDP" is the Texas Rules of Disciplinary Procedure. 

(n) "TRE" is the Texas Rules of Evidence. 

Rule 1.02. General Powers 

Under TRDP 7.08, BODA has and may exercise all the 
powers of either a trial court or an appellate court, as the 
case may be, in hearing and determining disciplinary 
proceedings. But TRDP 15.01 [17.01] applies to the 
enforcement of a judgment of BODA. 

Rule 1.03. Additional Rules in Disciplinary Matters 

Except as varied by these rules and to the extent applicable, 
the TRCP, TRAP, and TRE apply to all disciplinary 
matters before BODA, except for appeals from 
classification decisions, which are governed by TRDP 2.10 
and by Section 3 of these rules. 

Rule 1.04. Appointment of Panels 

(a) BODA may consider any matter or motion by panel, 

except as specified in (b ). The Chair may delegate to the 
Executive Director the duty to appoint a panel for any 
BODA action. Decisions are made by a majority vote of 
the panel; however, any panel member may refer a matter 
for consideration by BODA sitting en bane. Nothing in 
these rules gives a party the right to be heard by BODA 
sitting en bane. 

(b) Any disciplinary matter naming a BODA member as 
Respondent must be considered by BODA sitting en bane. 
A disciplinary matter naming a BODA staff member as 
Respondent need not be heard en bane. 

Rule 1.05. Filing of Pleadings, Motions, and Other 
Papers 

(a) Electronic Filing. All documents must be filed 
electronically. Unrepresented persons or those without 
the means to file electronically may electronically file 
documents, but it is not required. 

(1) Email Address. The email address ofan attorney or 
an unrepresented party who electronically files a 
document must be included on the document. 

(2) Timely Filing. Documents are filed electronically by 
emailing the document to the BODA Clerk at the email 
address designated by BODA for that purpose. A 
document filed by email will be considered filed the day 
that the email is sent. The date sent is the date shown for 
the message in the inbox of the email account designated 
for receiving filings. If a document is sent after 5:00 p,m, 
or on a weekend or holiday officially observed by the 
State of Texas, it is considered filed the next business 
day. 

(3) It is the responsibility of the party filing a document 
by email to obtain the correct email address for BODA 
and to confirm that the document was received by 
BODA in legible form. Any document that is illegible or 
that cannot be opened as part of an email attachment will 
not be considered filed. If a document is untimely due to 
a technical failure or a system outage, the filing party 
may seek appropriate relief from BODA. 

(4) Exceptions. 

(i) An appeal to BODA of a decision by the CDC to 
classify a grievance as an inquiry is not required to be 
filed electronically. 

(ii) The following documents must not be filed 
electronically: 

a) documents that are filed under seal or subject to 
a pending motion to seal; and 

b) documents to which access is otherwise 
restricted by court order. 

(iii) For good cause, BODA may permit a paity to file 
other documents in paper form in a particular case. 

(5) F01mat. An electronically filed document must: 
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(i) be in text-searchable portable document format 
(PDF); 

(ii) be directly converted to PDF rather than scanned, 
if possible; and 

(iii) not be locked. 

(b) A paper will not be deemed filed if it is sent to an 
individual BODA member or to another address other than 
the address designated by BODA under Rule l.05(a)(2). 

(c) Signing. Each brief, motion, or other paper filed must 
be signed by at least one attorney for the party or by the 
party pro se and must give the State Bar of Texas card 
number, mailing address, telephone number, email address, 
and fax number, if any, of each attorney whose name is 
signed or of the party (if applicable). A document is 
considered signed if the document includes: 

(1) an "/sf' and name typed in the space where the 
signature would otherwise appear, unless the document 
is notarized or swam; or 

(2) an electronic image or scanned image of the 
signature. 

( d) Paper Copies. Unless required by BODA, a party need 
not file a paper copy of an electronically filed document. 

( e) Service. Copies of all documents filed by any party 
other than the record filed by the evidentiary panel clerk or 
the court reporter must, at or before the time of filing, be 
served on all other parties as required and authorized by the 
TRAP. 

Rule 1.06. Service of Petition 

In any disciplinary proceeding before BODA initiated by 
service of a petition on the Respondent, the petition must 
be served by personal service; by certified mail with return 
receipt requested; or, if permitted by BODA, in any other 
manner that is authorized by the TRCP and reasonably 
calculated under all the circumstances to apprise the 
Respondent of the proceeding and to give him or her 
reasonable time to appear and answer. To establish service 
by certified mail, the return receipt must contain the 
Respondent's signature. 

Rule 1.07. Hearing Setting and Notice 

(a) Original Petitions. In any kind of case initiated by the 
CDC's filing a petition or motion with BODA, the CDC 
may contact the BODA Clerk for the next regularly 
available hearing date before filing the original petition. If 
a hearing is set before the petition is filed, the petition must 
state the date, time, and place of the hearing. Except in the 
case of a petition to revoke probation under TRDP 2.23 
[2.22], the hearing date must be at least 30 days from the 
date that the petition is served on the Respondent. 

(b) Expedited Settings. If a party desires a hearing on a 
matter on a date earlier than the next regularly available 
BODA hearing date, the party may request an expedited 
setting in a written motion setting out the reasons for the 
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request. Unless the parties agree otherwise, and except in 
the case of a petition to revoke probation under TRDP 2.23 
[2.22], the expedited hearing setting must be at least 30 
days from the date of service of the petition, motion, or 
other pleading. BODA has the sole discretion to grant or 
deny a request for an expedited hearing date. 

(c) Setting Notices. BODA must notify the parties of any 
hearing date that is not noticed in an original petition or 
motion. 

( d) Announcement Docket. Attorneys and parties 
appearing before BODA must confirm their presence and 
present any questions regarding procedure to the BODA 
Clerk in the courtroom immediately prior to the time 
docket call is scheduled to begin. Each party with a matter 
on the docket must appear at the docket call to give an 
announcement of readiness, to give a time estimate for the 
hearing, and to present any preliminary motions or matters. 
Immediately following the docket call, the Chair will set 
and announce the order of cases to be heard. 

Rule 1.08. Time to Answer 

The Respondent may file an answer at any time, except 
where expressly provided otherwise by these rules or the 
TRDP, or when an answer date has been set by prior order 
of BODA. BODA may, but is not required to, consider an 
answer filed the day of the hearing. 

Rule 1.09. Pretrial Procedure 

(a) Motions. 

(1) Generally. To request an order or other relief, a party 
must file a motion supported by sufficient cause with 
proof of service on all other parties. The motion must 
state with particularity the grounds on which it is based 
and set forth the relief sought. All supporting briefs, 
affidavits, or other documents must be served and filed 
with the motion. A party may file a response to a motion 
at any time before BODA rules on the motion or by any 
deadline set by BODA. Unless otherwise required by 
these rules or the TRDP, the form of a motion must 
comply with the TRCP or the TRAP. 

(2) For Extension of Time. All motions for extension of 
time in any matter before BODA must be in writing, 
comply with (a)(l), and specify the following: 

(i) if applicable, the date of notice of decision of the 
evidentiary panel, together with the number and style 
of the case; 

(ii) if an appeal has been perfected, the date when the 
appeal was perfected; 

(iii) the original deadline for filing the item in 
question; 

(iv) the length of time requested for the extension; 

(v) the number of extensions of time that have been 
granted previously regarding the item in question; and 



(vi) the facts relied on to reasonably explain the need 
for an extension. 

(b) Pretrial Scheduling Conference. Any party may 
request a pretrial scheduling conference, or BODA on its 
own motion may require a pretrial scheduling conference. 

( c) Trial Briefs. In any disciplinary proceeding before 
BODA, except with leave, all trial briefs and memoranda 
must be filed with the BODA Clerk no later than ten days 
before the day of the hearing. 

( d) Hearing Exhibits, Witness Lists, and Exhibits 
Tendered for Argument. A party may file a witness list, 
exhibit, or any other document to be used at a hearing or 
oral argument before the hearing or argument. A party must 
bring to the hearing an original and 12 copies of any 
document that was not filed at least one business day before 
the hearing. The original and copies must be: 

(I) marked; 

(2) indexed with the title or description of the item 
offered as an exhibit; and 

(3) if voluminous, bound to lie flat when open and 
tabbed in accordance with the index. 

All documents must be marked and provided to the 
opposing party before the hearing or argument begins. 

Rule 1.10. Decisions 

(a) Notice of Decisions. The BODA Clerk must give notice 
of all decisions and opinions to the parties or their attorneys 
of record. 

(b) Publication of Decisions. BODA must report 
judgments or orders of public discipline: 

(I) as required by the TRDP; and 

(2) on its website for a period of at least ten years 
following the date of the disciplinary judgment or order. 

( c) Abstracts of Classification Appeals. BODA may, in 
its discretion, prepare an abstract of a classification appeal 
for a public reporting service. 

Rule 1.11. Board of Disciplinary Appeals Opinions 

(a) BODA may render judgment in any disciplinary matter 
with or without written opinion. In accordance with TRDP 
6.06, all written opinions of BODA are open to the public 
and must be made available to the public repotting 
services, print or electronic, for publishing. A majority of 
the members who participate in considering the 
disciplinary matter must determine if an opinion will be 
written. The names of the participating members must be 
noted on all written opinions of BODA. 

(b) Only a BODA member who participated in the 
decision of a disciplinary matter may file or join in a 
written opinion concurring in or dissenting from the 
judgment of BODA. For purposes of this rule, in hearings 
in which evidence is taken, no member may participate in 

the decision unless that member was present at the hearing. 
In all other proceedings, no member may participate unless 
that member has reviewed the record. Any member of 
BODA may file a written opinion in connection with the 
denial of a hearing or rehearing en bane. 

( c) A BODA determination in an appeal from a grievance 
classification decision under TRDP 2.10 is not a judgment 
for purposes of this rule and may be issued without a 
written opinion. 

Rule 1.12. BODA Work Product and Drafts 

A document or record of any nature-regardless of its 
form, characteristics, or means of transmission-that is 
created or produced in connection with or related to 
BODA's adjudicative decision-making process is not 
subject to disclosure or discovery. This includes documents 
prepared by any BODA member, BODA staff, or any other 
person acting on behalf of or at the direction of BODA. 

Rule 1.13. Record Retention 

Records of appeals from classification decisions must be 
retained by the BODA Clerk for a period of at least three 
years from the date of disposition. Records of other 
disciplinary matters must be retained for a period of at least 
five years from the date of final judgment, or for at least 
one year after the date a suspension or disbarment ends, 
whichever is later. For purposes of this rule, a record is any 
document, paper, letter, map, book, tape, photograph, film, 
recording, or other material filed with BODA, regardless 
of its form, characteristics, or means of transmission. 

Rule 1.14. Costs of Reproduction of Records 

The BODA Clerk may charge a reasonable amount for the 
reproduction ofnonconfidential records filed with BODA. 
The fee must be paid in advance to the BODA Clerk. 

Rule 1.15. Publication of These Rules 

These rules will be published as part of the TDRPC and 
TRDP. 

II. ETHICAL CONSIDERATIONS 

Rule 2.01. Representing or Counseling Parties in 
Disciplinary Matters and Legal Malpractice Cases 

(a) A cun-ent member of BODA must not represent a patty 
or testify voluntarily in a disciplinary action or proceeding. 
Any BODA member who is subpoenaed or otherwise 
compelled to appear at a disciplinary action or proceeding, 
including at a deposition, must promptly notify the BODA 
Chair. 

(b) A current BODA member must not serve as an expert 
witness on the TDRPC. 

( c) A BODA member may represent a party in a legal 
malpractice case, provided that he or she is later recused in 
accordance with these rules from any proceeding before 
BODA arising out of the same facts. 
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Rule 2.02. Confidentiality 

(a) BODA deliberations are confidential, must not be 
disclosed by BODA members or staff, and are not subject 
to disclosure or discovery. 

(b) Classification appeals, appeals from evidentiary 
judgments of private reprimand, appeals from an 
evidentiary judgment dismissing a case, interlocutory 
appeals or any interim proceedings from an ongoing 
evidentiary case, and disability cases are confidential under 
the TRDP. BODA must maintain all records associated 
with these cases as confidential, subject to disclosure only 
as provided in the TRDP and these rules. 

( c) If a member of BODA is subpoenaed or otherwise 
compelled by law to testify in any proceeding, the member 
must not disclose a matter that was discussed in conference 
in connection with a disciplinary case unless the member 
is required to do so by a court of competent jurisdiction 

Rule 2.03. Disqualification and Recusal of BODA 
Members 

(a) BODA members are subject to disqualification and 
recusal as provided in TRCP I 8b. 

(b) BODA members may, in addition to recusals under (a), 
voluntarily recuse themselves from any discussion and 
voting for any reason. The reasons that a BODA member 
is recused from a case are not subject to discove1y. 

( c) These rules do not disqualify a lawyer who is a member 
of, or associated with, the law firm of a BODA member 
from serving on a grievance committee or representing a 
party in a disciplinary proceeding or legal malpractice case. 
But a BODA member must recuse himor herself from any 
matter in which a lawyer who is a member of, or associated 
with, the BODA member's firm is a party or represents a 
party. 

Ill. CLASSIFICATION APPEALS 

Rule 3.01. Notice of Right to Appeal 

(a) If a grievance filed by the Complainant under TRDP 
2.10 is classified as an inquiry, the CDC must notify the 
Complainant of his or her right to appeal as set out in TRDP 
2.10 or another applicable rule. 

(b) To facilitate the potential filing of an appeal of a 
grievance classified as an inquiry, the CDC must send the 
Complainant an appeal notice form, approved by BODA, 
with the classification disposition. The form must include 
the docket number of the matter; the deadline for 
appealing; and information for mailing, faxing, or emailing 
the appeal notice form to BODA. The appeal notice form 
must be available in English and Spanish. 

Rule 3.02. Record on Appeal 

BODA must only consider documents that were filed with 
the CDC prior to the classification decision. When a notice 
of appeal from a classification decision has been filed, the 
CDC must forward to BODA a copy of the grievance and 
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all supporting documentation. If the appeal challenges the 
classification of an amended grievance, the CDC must also 
send BODA a copy of the initial grievance, unless it has 
been destroyed. 

IV. APPEALS FROM EVIDENTIARY PANEL 
HEARINGS 

Rule 4.01. Perfecting Appeal 

(a) Appellate Timetable. The date that the evidentiary 
judgment is signed starts the appellate timetable under this 
section. To make TRDP 2.21 [2.20] consistent with this 
requirement, the date that the judgment is signed is the 
"date of notice" under Rule 2.21 [2.20]. 

(b) Notification of the Evidentiary Judgment. The clerk 
of the evidentiary panel must notify the parties of the 
judgment as set out in TRDP 2.21 [2.20]. 

(I) The evidentiary panel clerk must notify the 
Commission and the Respondent in writing of the 
judgment. The notice must contain a clear statement that 
any appeal of the judgment must be filed with BODA 
within 30 days of the date that the judgment was signed. 
The notice must include a copy of the judgment 
rendered. 

(2) The evidentiary panel clerk must notify the 
Complainant that a judgment has been rendered and 
provide a copy of the judgment, unless the evidentiary 
panel dismissed the case or imposed a private reprimand. 
In the case of a dismissal or private reprimand, the 
evidentiary panel clerk must notify the Complainant of 
the decision and that the contents of the judgment are 
confidential. Under TRDP 2.16, no additional 
information regarding the contents of a judgment of 
dismissal or private reprimand may be disclosed to the 
Complainant. 

( c) Filing Notice of Appeal. An appeal is perfected when 
a written notice of appeal is filed with BODA. If a notice 
of appeal and any other accompanying documents are 
mistakenly filed with the evidentia,y panel clerk, the notice 
is deemed to have been filed the same day with BODA, and 
the evidentiary panel clerk must immediately send the 
BODA Clerk a copy of the notice and any accompanying 
documents. 

( d) Time to File. In accordance with TRDP 2.24 [2.23], the 
notice of appeal must be filed within 30 days after the date 
the judgment is signed. In the event a motion for new trial 
or motion to modify the judgment is timely filed with the 
evidentiary panel, the notice of appeal must be filed with 
BODA within 90 days from the date the judgment is 
signed. 

(e) Extension of Time. A motion for an extension of time 
to file the notice of appeal must be filed no later than 15 
days after the last day allowed for filing the notice of 
appeal. The motion must comply with Rule 1.09. 



Rule 4.02. Record on Appeal 

(a) Contents. The record on appeal consists of the 
evidentiary panel clerk's record and, where necessary to 
the appeal, a reporter's record of the evidentiary panel 
hearing. 

(b) Stipulation as to Record. The patties may designate 
parts of the clerk's record and the reporter's record to be 
included in the record on appeal by written stipulation filed 
with the clerk of the evidentiary panel. 

( c) Responsibility for Filing Record. 

(1) Clerk's Record. 

(i) After receiving notice that an appeal has been filed, 
the clerk of the evidentiary panel is responsible for 
preparing, certifying, and timely filing the clerk's 
record. 

(ii) Unless the patties stipulate otherwise, the clerk's 
record on appeal must contain the items listed in 
TRAP 34.5(a) and any other paper on file with the 
evidentiary panel, including the election letter, all 
pleadings on which the hearing was held, the docket 
sheet, the evidentiary panel's charge, any findings of 
fact and conclusions of law, all other pleadings, the 
judgment or other orders appealed from, the notice of 
decision sent to each party, any postsubmission 
pleadings and briefs, and the notice of appeal. 

(iii) If the clerk of the evidentiary panel is unable for 
any reason to prepare and transmit the clerk's record 
by the due date, he or she must promptly notify BODA 
and the parties, explain why the clerk's record cannot 
be timely filed, and give the date by which he or she 
expects the clerk's record to be filed. 

(2) Reporter's Record. 

(i) The com1 reporter for the evidentiary panel is 
responsible for timely filing the reporter's record if: 

a) a notice of appeal has been filed; 

b) a party has requested that all or patt of the 
repotier's record be prepared; and 

c) the party requesting all or part of the reporter's 
record has paid the reporter's fee or has made 
satisfactory arrangements with the reporter. 

(ii) If the court reporter is unable for any reason to 
prepare and transmit the reporter's record by the due 
date, he or she must promptly notify BODA and the 
parties, explain the reasons why the reporter's record 
cannot be timely filed, and give the date by which he 
or she expects the reporter's record to be filed. 

( d) Preparation of Clerk's Record. 

(!) To prepare the clerk's record, the evidentiaty panel 
clerk must: 

(i) gather the documents designated by the parties' 

written stipulation or, if no stipulation was filed, the 
documents required under ( c )(l )(ii); 

(ii) start each document on a new page; 

(iii) include the date of filing on each document; 

(iv) arrange the documents in chronological order, 
either by the date of filing or the date of occurrence; 

(v) number the pages of the clerk's record in the 
manner required by ( d)(2); 

(vi) prepare and include, after the front cover of the 
clerk's record, a detailed table of contents that 
complies with (d)(3); and 

(vii) certify the clerk's record. 

(2) The clerk must start the page numbering on the front 
cover of the first volume of the clerk's record and 
continue to number all pages consecutively-including 
the front and back covers, tables of contents, 
certification page, and separator pages, if any-until the 
final page of the clerk's record, without regard for the 
number of volumes in the clerk's record, and place each 
page number at the bottom of each page. 

(3) The table of contents must: 

(i) identify each document in the entire record 
(including sealed documents); the date each document 
was filed; and, except for sealed documents, the page 
on which each document begins; 

(ii) be double-spaced; 

(iii) conform to the order in which documents appear 
in the clerk's record, rather than in alphabetical order; 

(iv) contain bookmarks linking each description in the 
table of contents ( except for descriptions of sealed 
documents) to the page on which the document 
begins; and 

(v) if the record consists of multiple volumes, indicate 
the page on which each volume begins. 

( e) Electronic Filing of the Clerk's Record. The 
evidentiary panel clerk must file the record electronically. 
When filing a clerk's record in electronic form, the 
evidentiary panel clerk must: 

(1) file each computer file in text-searchable Portable 
Document Format (PDF); 

(2) create electronic bookmarks to mark the first page of 
each document in the clerk's record; 

(3) limit the size of each computer file to 100 MB or less, 
if possible; and 

( 4) directly conve1t, rather than scan, the record to PDF, 
if possible. 

(f) Preparation of the Reporter's Record. 

( 1) The appellant, at or before the time prescribed for 
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perfecting the appeal, must make a written request for 
the reporter's record to the court repo1ier for the 
evidentiary panel. The request must designate the 
portion of the evidence and other proceedings to be 
included. A copy of the request must be filed with the 
evidentiary panel and BODA and must be served on the 
appellee. The reporter's record must be certified by the 
court reporter for the evidentiary panel. 

(2) The court reporter or recorder must prepare and file 
the repotier's record in accordance with TRAP 34.6 and 
3 5 and the Uniform Format Manual for Texas Reporters' 
Records. 

(3) The court reporter or recorder must file the repo11er's 
record in an electronic format by emailing the document 
to the email address designated by BODA for that 
purpose. 

(4) The court reporter or recorder must include either a 
scanned image of any required signature or "Isl" and 
name typed in the space where the signature would 
otherwise 

(6') In exhibit volumes, the court reporter or recorder 
must create bookmarks to mark the first page of each 
exhibit document. 

(g) Other Requests. At any time before the clerk's record 
is prepared, or within ten days after service of a copy of 
appellant's request for the reporter's record, any party may 
file a written designation requesting that additional exhibits 
and portions of testimony be included in the record. The 
request must be filed with the evidentiary panel and BODA 
and must be served on the other party. 

(h) Inaccuracies or Defects. If the clerk's record is found 
to be defective or inaccurate, the BODA Clerk must inform 
the clerk of the evidentiary panel of the defect or 
inaccuracy and instruct the clerk to make the correction. 
Any inaccuracies in the reporter's record may be corrected 
by agreement of the parties without the court reporter's 
recertification. Any dispute regarding the reporter's record 
that the parties are unable to resolve by agreement must be 
resolved by the evidentiary panel. 

(i) Appeal from Private Reprimand. Under TRDP 2.16, 
in an appeal from a judgment of private reprimand, BODA 
must mark the record as confidential, remove the attorney's 
name from the case style, and take any other steps 
necessary to preserve the confidentiality of the private 
reprimand. 

1 So in original. 

Rule 4.03. Time to File Record 

(a) Timetable. The clerk's record and reporter's record 
must be filed within 60 days after the date the judgment is 
signed. If a motion for new trial or motion to modify the 
judgment is filed with the evidentia1y panel, the clerk's 
record and the reporter's record must be filed within 120 
days from the date the original judgment is signed, unless 
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a modified judgment is signed, in which case the clerk's 
record and the reporter's record must be filed within 60 
days of the signing of the modified judgment. Failure to 
file either the clerk's record or the reporter's record on time 
does not affect BODA's jurisdiction, but may result in 
BODA's exercising its discretion to dismiss the appeal, 
affirm the judgment appealed from, disregard materials 
filed late, or apply presumptions against the appellant. 

(b) if No Record Filed. 

(I) If the clerk's record or rep01ter's record has not been 
timely filed, the BODA Clerk must send notice to the 
party responsible for filing it, stating that the record is 
late and requesting that the record be filed within 30 
days. The BODA Clerk must send a copy of this notice 
to all the parties and the clerk of the evidentiary panel. 

(2) Ifno reporter's record is filed due to appellant's fault, 
and if the clerk's record has been filed, BODA may, after 
first giving the appellant notice and a reasonable 
opportunity to cure, consider and decide those issues or 
points that do not require a reporter's record for a 
decision. BODA may do this ifno reporter's record has 
been filed because: 

(i) the appellant failed to request a reporter's record; 
or 

(ii) the appellant failed to pay or make arrangements 
to pay the reporter's fee to prepare the reporter's 
record, and the appellant is not entitled to proceed 
without payment of costs. 

(c) Extension of Time to File the Reporter's Record. 
When an extension of time is requested for filing the 
reporter's record, the facts relied on to reasonably explain 
the need for an extension must be supported by an affidavit 
of the court reporter. The affidavit must include the court 
reporter's estimate of the earliest date when the reporter's 
record will be available for filing. 

( d) Supplemental Record. If anything material to either 
party is omitted from the clerk's record or reporter's 
record, BODA may, on written motion of a party or on its 
own motion, direct a supplemental record to be certified 
and transmitted by the clerk for the evidentiaiy panel or the 
court reporter for the evidentiary panel. 

Rule 4.04. Copies of the Record 

The record may not be withdrawn from the custody of the 
BODA Clerk. Any party may obtain a copy of the record 
or any designated part thereof by making a written request 
to the BODA Clerk and paying any charges for 
reproduction in advance. 

Rule 4.05. Requisites of Briefs 

(a) Appellant's Filing Date. Appellant's brief must be 
filed within 30 days after the clerk's record or the reporter's 
record is filed, whichever is later. 

(b) Appellee's Filing Date. Appellee's brief must be filed 



within 30 days after the appellant's brief is filed. 

( c) Contents. Briefs must contain: 

(I) a complete list of the names and addresses of all 
parties to the final decision and their counsel; 

(2) a table of contents indicating the subject matter of 
each issue or point, or group of issues or points, with 
page references where the discussion of each point relied 
on may be found; 

(3) an index of authorities arranged alphabetically and 
indicating the pages where the authorities are cited; 

( 4) a statement of the case containing a brief general 
statement of the nature of the cause or offense and the 
result; 

(5) a statement, without argument, of the basis of 
BODA's jurisdiction; 

( 6) a statement of the issues presented for review or 
points of error on which the appeal is predicated; 

(7) a statement of facts that is without argument, is 
supported by record references, and details the facts 
relating to the issues or points relied on in the appeal; 

(8) the argument and authorities; 

(9) conclusion and prayer for relief; 

(10) a certificate of service; and 

(II) an appendix of record excerpts pertinent to the 
issues presented for review. 

( d) Length of Briefs; Contents Included and Excluded. 
In calculating the length of a document, every word and 
every part of the document, including headings, footnotes, 
and quotations, must be counted except the following: 
caption, identity of the parties and counsel, statement 
regarding oral argument, table of contents, index of 
authorities, statement of the case, statement of issues 
presented, statement of the jurisdiction, signature, proof of 
service, certificate of compliance, and appendix. Briefs 
must not exceed 15,000 words if computer-generated, and 
50 pages if not, except on leave of BODA. A reply brief 
must not exceed 7,500 words if computer-generated, and 
25 pages if not, except on leave of BODA. A computer 
generated document must include a certificate by counsel 
or the unrepresented party stating the number of words in 
the document. The person who signs the certification may 
rely on the word count of the computer program used to 
prepare the document. 

(e) Amendment or Supplementation. BODA has 
discretion to grant leave to amend or supplement briefs. 

(f) Failure of the Appellant to File a Brief. If the 
appellant fails to timely file a brief, BODA may: 

(I) dismiss the appeal for want of prosecution, unless the 
appellant reasonably explains the failure, and the 
appellee is not significantly injured by the appellant's 

failure to timely file a brief; 

(2) decline to dismiss the appeal and make further orders 
within its discretion as it considers proper; or 

(3) if an appellee's brief is filed, regard that brief as 
correctly presenting the case and affirm the evidentiary 
panel's judgment on that brief without examining the 
record. 

Rule 4.06. Oral Argument 

(a) Request. A party desiring oral argument must note the 
request on the front cover of the party's brief. A party's 
failure to timely request oral argument waives the patty's 
right to argue. A party who has requested argument may 
later withdraw the request. But even if a party has waived 
oral argument, BODA may direct the party to appear and 
argue. If oral argument is granted, the clerk will notify the 
parties of the time and place for submission. 

(b) Right to Oral Argument. A party who has filed a brief 
and who has timely requested oral argument may argue the 
case to BODA unless BODA, after examining the briefs, 
decides that oral argument is unnecessary for any of the 
following reasons: 

(1) the appeal is frivolous; 

(2) the dispositive issue or issues have been 
authoritatively decided; 

(3) the facts and legal arguments are adequately 
presented in the briefs and record; or 

(4) the decisional process would not be significantly 
aided by oral argument. 

(c) Time Allowed. Each party will have 20 minutes to 
argue. BODA may, on the request ofa party or on its own, 
extend or shorten the time allowed for oral argument. The 
appellant may reserve a pmiion of his or her allotted time 
for rebuttal. 

Rule 4.07. Decision and Judgment 

(a) Decision. BODA may do any of the following: 

(I) affirm in whole or in pait the decision of the 
evidentiary panel; 

(2) modify the panel's findings and affirm the findings 
as modified; 

(3) reverse in whole or in part the panel's findings and 
render the decision that the panel should have rendered; 
or 

(4) reverse the panel's findings and remand the cause for 
fi.uther proceedings to be conducted by: 

(i) the panel that entered the findings; or 

(ii) a statewide grievance committee panel appointed 
by BODA and composed of members selected from 
the state bar districts other than the district from which 
the appeal was taken. 
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(b) Mandate. In every appeal, the BODA Clerk must issue 
a mandate in accordance with BODA'sjudgment and send 
it to the evidentiaty panel and to all the parties. 

Rule 4.08. Appointment of Statewide Grievance 
Committee 

IfBODA remands a cause for further proceedings before a 
statewide grievance committee, the BODA Chair will 
appoint the statewide grievance committee in accordance 
with TRDP 2.27 [2.26]. The committee must consist of six 
members: four attorney members and two public members 
randomly selected from the current pool of grievance 
committee members. Two alternates, consisting of one 
attorney and one public member, must also be selected. 
BODA will appoint the initial chair who will serve until the 
members of the statewide grievance committee elect a 
chair of the committee at the first meeting. The BODA 
Clerk will notify the Respondent and the CDC that a 
committee has been appointed. 

Rule 4.09. Involuntary Dismissal 

Under the following circumstances and on any party's 
motion or on its own initiative after giving at least ten days 1 

notice to all parties, BODA may dismiss the appeal or 
affirm the appealed judgment or order. Dismissal or 
affirmance may occur if the appeal is subject to dismissal: 

(a) for want of jurisdiction; 

(b) for want of prosecution; or 

( c) because the appellant has failed to comply with a 
requirement of these rules, a court order, or a notice from 
the clerk requiring a response or other action within a 
specified time. 

V. PETITIONS TO REVOKE PROBATION 

Rule 5.01. Initiation and Service 

(a) Before filing a motion to revoke the probation of an 
attorney who has been sanctioned, the CDC must contact 
the BODA Clerk to confirm whether the next regularly 
available hearing date will comply with the 30-day 
requirement of TRDP. The Chair may designate a three
member panel to hear the motion, if necessary, to meet the 
30-day requirement ofTRDP 2.23 [2.22]. 

(b) Upon filing the motion, the CDC must serve the 
Respondent with the motion and any supporting documents 
in accordance with TRDP 2.23 [2.22], the TRCP, and these 
rules. The CDC must notify BODA of the date that service 
is obtained on the Respondent. 

Rule 5.02. Hearing 

Within 30 days of service of the motion on the Respondent, 
BODA must docket and set the matter for a hearing and 
notify the parties of the time and place of the hearing. On a 
showing of good cause by a party or on its own motion, 
BODA may continue the case to a future hearing date as 
circumstances require. 
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VI. COMPULSORY DISCIPLlNE 

Rule 6.01. Initiation of Proceeding 

Under TRDP 8.03, the CDC must file a petition for 
compulsory discipline with BODA and serve the 
Respondent in accordance with the TRDP and Rule 1.06 of 
these rules. 

Rule 6.02. Interlocutory Suspension 

(a) Interlocutory Suspension. In any compulsory 
proceeding under TRDP Part VIII in which BODA 
detennines that the Respondent has been convicted of an 
Intentional Crime and that the criminal conviction is on 
direct appeal, BODA must suspend the Respondent's 
license to practice law by interlocutory order. In any 
compulsory case in which BODA has imposed an 
interlocutory order of suspension, BODA retains 
jurisdiction to render final judgment after the direct appeal 
of the criminal conviction is final. For purposes of 
rendering final judgment in a compulsory discipline case, 
the direct appeal of the criminal conviction is final when 
the appellate court issues its mandate. 

(b) Criminal Conviction Affirmed. If the criminal 
conviction made the basis of a compulsory interlocutory 
suspension is affirmed and becomes final, the CDC must 
file a motion for final judgment that complies with TRDP 
8.05. 

(I) If the criminal sentence is fully probated or is an 
order of deferred adjudication, the motion for final 
judgment must contain notice of a hearing date. The 
motion will be set on BODA's next available hearing 
date. 

(2) If the criminal sentence is not fully probated: 

(i) BODA may proceed to decide the motion without 
a hearing if the attorney does not file a verified denial 
within ten days of service of the motion; or 

(ii) BODA may set the motion for a hearing on the 
next available hearing date if the attorney timely files 
a verified denial. 

(c) Criminal Conviction Reversed. If an appellate comt 
issues a mandate reversing the criminal conviction while a 
Respondent is subject to an interlocutory suspension, the 
Respondent may file a motion to terminate the 
interlocutory suspension. The motion to terminate the 
interlocutory suspension must have certified copies of the 
decision and mandate of the reversing court attached. If the 
CDC does not file an opposition to the termination within 
ten days of being served with the motion, BODA may 
proceed to decide the motion without a hearing or set the 
matter for a hearing on its own motion. If the CDC timely 
opposes the motion, BODA must set the motion for a 
hearing on its next available hearing date. An order 
terminating an interlocutory order of suspension does not 
automatically reinstate a Respondent's license. 



VII. RECIPROCAL DISCIPLINE 

Rule 7.01. Initiation of Proceeding 

To initiate an action for reciprocal discipline under TRDP 
Part IX, the CDC must file a petition with BODA and 
request an Order to Show Cause. The petition must request 
that the Respondent be disciplined in Texas and have 
attached to it any information concerning the disciplinary 
matter from the other jurisdiction, including a certified 
copy of the order or judgment rendered against the 
Respondent. 

Rule 7.02. Order to Show Cause 

When a petition is filed, the Chair immediately issues a 
show cause order and a hearing notice and forwards them 
to the CDC, who must serve the order and notice on the 
Respondent. The CDC must notify BODA of the date that 
service is obtained. 

Rule 7.03. Attorney's Response 

If the Respondent does not file an answer within 30 days 
of being served with the order and notice but thereafter 
appears at the hearing, BODA may, at the discretion of the 
Chair, receive testimony from the Respondent relating to 
the merits of the petition. 

VIII. DISTRICT DISABILITY COMMITTEE 
HEARINGS 

Rule 8.01. Appointment of District Disability Committee 

(a) If the evidentiary panel of the grievance committee 
finds under TRDP 2. l 7(P)(2), or the CDC reasonably 
believes under TRDP 2. l 4(C), that a Respondent is 
suffering from a disability, the rules in this section will 
apply to the de novo proceeding before the District 
Disability Committee held under TRDP Part XII. 

(b) Upon receiving an evidentiary panel's finding or the 
CDC's referral that an attorney is believed to be suffering 
from a disability, the BODA Chair must appoint a District 
Disability Committee in compliance with TRDP 12.02 and 
designate a chair. BODA will reimburse District Disability 
Committee members for reasonable expenses directly 
related to service on the District Disability Committee. The 
BODA Clerk must notify the CDC and the Respondent that 
a committee has been appointed and notify the Respondent 
where to locate the procedural rules governing disability 
proceedings. 

( c) A Respondent who has been notified that a disability 
referral will be or has been made to BODA may, at any 
time, waive in writing the appointment of the District 
Disability Committee or the hearing before the District 
Disability Committee and enter into an agreed judgment of 
indefinite disability suspension, provided that the 
Respondent is competent to waive the hearing. If the 
Respondent is not represented, the waiver must include a 
statement affirming that the Respondent has been advised 
of the right to appointed counsel and waives that right as 
well. 

( d) All pleadings, motions, briefs, or other matters to be 
filed with the District Disability Committee must be filed 
with the BODA Clerk. 

(e) Should any member of the District Disability 
Committee become unable to serve, the BODA Chair must 
appoint a substitute member. 

Rule 8.02. Petition and Answer 

(a) Petition. Upon being notified that the District 
Disability Committee has been appointed by BODA, the 
CDC must, within 20 days, file with the BODA Clerk and 
serve on the Respondent a copy of a petition for indefinite 
disability suspension. Service must comply with Rule 1.06. 

(b) Answer. The Respondent must, within 30 days after 
service of the petition for indefinite disability suspension, 
file an answer with the BODA Clerk and serve a copy of 
the answer on the CDC. 

( c) Hearing Setting. The BODA Clerk must set the final 
hearing as instructed by the chair of the District Disability 
Committee and send notice of the hearing to the pa11ies. 

Rule 8.03. Discovery 

(a) Limited Discovery. The District Disability Committee 
may permit limited discovery. The party seeking discovery 
must file with the BODA Clerk a written request that 
makes a clear showing of good cause and substantial need 
and a proposed order. If the District Disability Committee 
authorizes discovery in a case, it must issue a written order. 
The order may impose limitations or deadlines on the 
discovery. 

(b) Physical or Mental Examinations. On written motion 
by the Commission or on its own motion, the District 
Disability Committee may order the Respondent to submit 
to a physical or mental examination by a qualified 
healthcare or mental healthcare professional. Nothing in 
this rule limits the Respondent's right to an examination by 
a professional of his or her choice in addition to any exam 
ordered by the District Disability Committee. 

(1) Motion. The Respondent must be given reasonable 
notice of the examination by written order specifying the 
name, address, and telephone number of the person 
conducting the examination. 

(2) Report. The examining professional must file with 
the BODA Clerk a detailed, written report that includes 
the results of all tests performed and the professional's 
findings, diagnoses, and conclusions. The professional 
must send a copy of the report to the CDC and the 
Respondent. 

(c) Objections. A party must make any objection to a 
request for discovery within 15 days of receiving the 
motion by filing a written objection with the BODA Clerk. 
BODA may decide any objection or contest to a discovery 
motion. 
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Rule 8.04. Ability to Compel Attendance 

The Respondent and the CDC may confront and cross
examine witnesses at the hearing. Compulsory process to 
compel the attendance of witnesses by subpoena, 
enforceable by an order of a district court of proper 
jurisdiction, is available to the Respondent and the CDC as 
provided in TRCP 176. 

Rule 8.05. Respondent's Right to Counsel 

(a) The notice to the Respondent that a District Disability 
Committee has been appointed and the petition for 
indefinite disability suspension must state that the 
Respondent may request appointment of counsel by BODA 
to represent him or her at the disability hearing. BODA will 
reimburse appointed counsel for reasonable expenses 
directly related to representation of the Respondent. 

(b) To receive appointed counsel under TRDP 12.02, the 
Respondent must file a written request with the BODA 
Clerk within 30 days of the date that Respondent is served 
with the petition for indefinite disability suspension. A late 
request must demonstrate good cause for the Respondent's 
failure to file a timely request. 

Rule 8.06. Hearing 

The party seeking to establish the disability must prove by 
a preponderance of the evidence that the Respondent is 
suffering from a disability as defined in the TRDP. The 
chair of the District Disability Committee must admit all 
relevant evidence that is necessary for a fair and complete 
hearing. The TRE are advisory but not binding on the chair. 

Rule 8.07. Notice of Decision 

The District Disability Committee must certify its finding 
regarding disability to BODA, which will issue the final 
judgment in the matter. 

Rule 8.08. Confidentiality 

All proceedings before the District Disability Committee 
and BODA, if necessary, are closed to the public. All 
matters before the District Disability Committee are 
confidential and are not subjectto disclosure or discovery, 
except as allowed by the TRDP or as may be required in 
the event ofan appeal to the Supreme Court of Texas. 

IX. DISABILITY REINSTATEMENTS 

Rule 9.01. Petition for Reinstatement 

(a) An attorney under an indefinite disability suspension 
may, at any time after he or she has been suspended, file a 
verified petition with BODA to have the suspension 
terminated and to be reinstated to the practice of law. The 
petitioner must serve a copy of the petition on the CDC in 
the manner required by TRDP 12.06. The TRCP apply to a 
reinstatement proceeding unless they conflict with these 
rules. 

(b) The petition must include the information required by 
TRDP 12.06. If the judgment of disability suspension 
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contained terms or conditions relating to misconduct by the 
petitioner prior to the suspension, the petition must 
affirmatively demonstrate that those terms have been 
complied with or explain why they have not been satisfied. 
The petitioner has a duty to amend and keep current all 
information in the petition until the final hearing on the 
merits. Failure to do so may result in dismissal without 
notice. 

( c) Disability reinstatement proceedings before BODA are 
not confidential; however, BODA may make all or any part 
of the record of the proceeding confidential. 

Rule 9.02. Discovery 

The discovery period is 60 days from the date that the 
petition for reinstatement is filed. The BODA Clerk will set 
the petition for a hearing on the first date available after the 
close of the discovery period and must notify the parties of 
the time and place of the hearing. BODA may continue the 
hearing for good cause shown. 

Rule 9.03. Physical or Mental Examinations 

(a) On written motion by the Commission or on its own, 
BODA may order the petitioner seeking reinstatement to 
submit to a physical or mental examination by a qualified 
healthcare or mental healthcare professional. The 
petitioner must be served with a copy of the motion and 
given at least seven days to respond. BODA may hold a 
hearing before ruling on the motion but is not required to 
do so. 

(b) The petitioner must be given reasonable notice of the 
examination by written order specifying the name, address, 
and telephone number of the person conducting the 
examination. 

( c) The examining professional must file a detailed, written 
report that includes the results of all tests performed and 
the professional's findings, diagnoses, and conclusions. 
The professional must send a copy of the report to the 
parties. 

( d) If the petitioner fails to submit to an examination as 
ordered, BODA may dismiss the petition without notice. 

(e) Nothing in this rule limits the petitioner's right to an 
examination by a professional of his or her choice in 
addition to any exam ordered by BODA. 

Rule 9.04. Judgment 

If, after hearing all the evidence, BODA determines that 
the petitioner is not eligible for reinstatement, BODA may, 
in its discretion, either enter an order denying the petition 
or direct that the petition be held in abeyance for a 
reasonable period of time until the petitioner provides 
additional proof as directed by BODA. The judgment may 
include other orders necessary to protect the public and the 
petitionees potential clients. 



X. APPEALS FROM BODA TO THE SUPREME 
COURT OF TEXAS 

Rule 10.01. Appeals to the Supreme Court 

(a) A final decision by BODA, except a determination that 
a statement constitutes an inquiry or a complaint under 
TRDP 2. I 0, may be appealed to the Supreme Court of 
Texas. The clerk of the Supreme Comt of Texas must 
docket an appeal from a decision by BODA in the same 
manner as a petition for review without fee. 

(b) The appealing party must file the notice of appeal 
directly with the clerk of the Supreme Comt of Texas 
within 14 days of receiving notice of a final determination 
by BODA. The record must be filed within 60 days after 
BODA's determination. The appealing pmty's brief is due 
30 days after the record is filed, and the responding party's 
brief is due 30 days thereafter. The BODA Clerk must send 
the patties a notice ofBODA's final decision that includes 
the information in this paragraph. 

(c) An appeal to the Supreme Court is governed by TRDP 
7.11 and the TRAP. 

BODA Internal Procedural Rules I 11 
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