THE BOARD of DISCIPLINARY APPEALS
Appointed by the Supreme Court of Texas

BEFORE THE BOARD OF DISCIPLINARY APPEALS
APPOINTED BY
THE SUPREME COURT OF TEXAS

IN THE MATTER OF §
GREGORY RINCON § CAUSENoO. 68988
STATE BAR CARD NO. 24054154 §

PETITION FOR COMPULSORY DISCIPLINE

TO THE BOARD OF DISCIPLINARY APPEALS:

Petitioner, the Commission for Lawyer Discipline (hereinafter called "Petitioner"), brings
this action against Respondent, Gregory Rincon, (hereinafter called "Respondent"), showing as
follows:

1. This action is commenced by Petitioner pursuant to Part VIII of the Texas Rules of
Disciplinary Procedure. Petitioner is providing Respondent a copy of this Board's procedures for
handling a compulsory discipline matter by attaching a copy of such procedures to this petition.

2. Respondent, Gregory Rincon, may be served with a true and correct copy of this
Petition for Compulsory Discipline, its attachments, as well as a notice of hearing, at Gregory
Rincon, TDCJ #02476754, Ellis Unit, 1697 FM 980, Huntsville, TX 77343.

3. On or about January 20, 2022, Respondent was charged by Indictment (Exhibit 1)
with Theft — Aggregated, in Cause Number 94549-CR, styled The State of Texas vs. Gregory
Rincon, in Brazoria County, Texas, that states in pertinent part as follows:

THE GRAND JURY, for the County of Brazoria, State of Texas,
duly selected, empaneled, sworn, charged, and organized as such for the
District Court of said County, upon their oaths present in and to said court
that GREGORY RINCON, hereinafter styled Defendant, on several
occasions from on or about the 13" day of July, 2021, to on or about the
27" day of December, 2021 and before the presentment of this indictment,
in the County and State aforesaid, did then and there unlawfully appropriate,

by acquiring or otherwise exercising control over, property, namely, money,
owned by Steven Lowery, hereinafter referred to as Complainant, without
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the effective consent of Complainant and with intent to deprive the
Complainant of said property;

And the Grand Jurors aforesaid, upon their oaths aforesaid, in said
County and State, do further present in and to said Court that GREGORY
RINCON, hereinafter styled Defendant, on several occasions from on or
about the 4™ day of October, 2021, to on or about the 27™ day of December,
2021 and before the presentment of this indictment, in the County and State
aforesaid, did then and there unlawfully appropriate, by acquiring or
otherwise exercising control over, property, namely, money, owned by
David Pattie, hereinafter referred to as Complainant, without the effective
consent of Complainant and with intent to deprive the Complainant of said

property;

and all the amounts were obtained pursuant to one scheme and
continuing course of conduct, and the aggregate value of the property
obtained was at least $150,000.00 but less than $300,000.00.

4. On or about April 7, 2022, Respondent was charged by Indictment (Exhibit 2) with
Forgery, in Cause Number 95137-CR, styled The State of Texas vs. Gregory Rincon, in Brazoria
County, Texas, that states in pertinent part as follows:

THE GRAND JURY, for the County of Brazoria, State of Texas,
duly selected, empaneled, sworn, charged, and organized as such for the
District Court of said County, upon their oaths present in and to said court
that GREGORY RINCON, hereinafter styled Defendant, on or about the 4
day of October, 2021, and before the presentment of this indictment, in the
County and State aforesaid, did then and there, with intent to defraud or
harm another, complete or execute or authenticate a writing so it purported
to be the act of David Pattie, who did not authorize the act, and the writing
was a check of the tenor following: (copy of a check in the amount of
$106,227.50).

It is further alleged that the defendant engaged in the conduct to
obtain or attempt to obtain a property, namely money, and the value of the
property was $30,000 or more but less than $150,000.
5. On or about April 7, 2022, Respondent was charged by Indictment (Exhibit 3) with
Theft — Elderly, in Cause Number 95138-CR, styled The State of Texas vs. Gregory Rincon, in

Brazoria County, Texas, that states in pertinent part as follows:
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THE GRAND JURY, for the County of Brazoria, State of Texas,
duly selected, empaneled, sworn, charged, and organized as such for the
District Court of said County, upon their oaths present in and to said court
that GREGORY RINCON, hereinafter styled Defendant, on or about the
20" day of July, 2018, and before the presentment of this indictment, in the
County and State aforesaid, did then and there unlawfully appropriate, by
acquiring or otherwise exercising control over, property, namely, money,
owned by Lupe Cisneros, a person 65 years of age or older, hereinafter
referred to as Complainant, without the effective consent of Complainant
and with intent to deprive the Complainant of said property, said property
having a value of $2,500.00 or more but less than $30,000.00.
6. On or about December 1, 2023, a Judgment of Conviction by Court — Waiver of
Jury Trial (Exhibit 4) was filed in Cause Number 94549-CR, styled The State of Texas v. Gregory
Rincon, in the 461% District Court Brazoria County, Texas, wherein Respondent pleaded guilty to
Theft — Aggregated, a Second Degree Felony. Respondent was committed to confinement for a
term of ten (10) years in the Texas Department of Criminal Justice. Respondent was further ordered
to pay restitution in the amount of $56,468.41, court costs in the amount of $290.00, and a
reimbursement fee in the amount of $60.00.
7. On or about December 1, 2023, a Judgment of Conviction by Court — Waiver of
Jury Trial (Exhibit 5) was filed in Cause Number 95137-CR, styled The State of Texas v. Gregory
Rincon, in the 461% District Court Brazoria County, Texas, wherein Respondent pleaded guilty to
Forgery, a Third Degree Felony. Respondent was placed on Community Supervision for ten (10)
years. Respondent was further ordered to pay restitution in the amount of $115,000.00, court costs
in the amount of $290.00, fines in the amount of $500.00, and a reimbursement fee in the amount

of $70.00. Terms of community supervision included:

1) Commit no offense against the laws of this State or any other State of the
United States or of any government entity;

2) Avoid injurious or vicious conduct and totally abstain from the use or
consumption of alcoholic beverages of any kind, marihuana, cannabinoids,
and cannabidiol (including CBD products) of any kind, or any substance
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3)

4)

5)

6)

7)

8)

9

10)

11)

capable of causing intoxication or the illegal use of any controlled substance
and/or dangerous drug.

Obey all rules, regulations, and policies of the Brazoria County Community
Supervision and Corrections Department;

Submit to fingerprinting, photograph processing, and provide a DNA
sample in accordance with State law;

Furnish the Community Supervision Officer with accurate and truthful
information concerning background and present status;

Report in person to the Community Supervision Officer on or before the
28" day of each month hereafter or at such other times as directed by the
Court or Community Supervision Officer and submit a truthful report form.
If you are deported from the United States you still have continuing
obligations to report under the terms/rules of your probation/deferred
adjudication. If you If you are deported, you are still obligated to report
under the terms/rules of your probation/deferred adjudication and you will
report by submitting a true and complete monthly report by mail to the
Brazoria County Community Supervisions and Corrections Department at
Post Office Box 1300, Angleton, Texas 77515. You must do so each month
on or before the 28" day of the month.

Report monthly total income and expenses and the source of all income to
the Community Supervision Officer;

Notify the Community Supervision Officer within five (5) days if
questioned by any peace officer or after any charge of violating any law has
been made against you, stating the offense charged, the jurisdiction in which
the charge is filed and the disposition or status of the charge;

Not enter into any agreement to act as “informer” or special agent for any
peace officer or law enforcement agency;

Reside within Brazoria/Galveston County, Texas, and do not change place
of residence within said County without first notifying the Community
Supervision Officer in writing;

Not leave the State of Texas without first obtaining permission in writing
from the Community Supervision Officer showing that the Court authorizes
such leave, and not leave the court of court approved residence for longer
than seventy-two (72) hours without first obtaining permission from the
Community Supervision Officer in accordance with the policy of Brazoria
County Community Supervision and Corrections Department;
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12)

13)

14)

15)

16)

Permit the Community Supervision Officer to visit you at your residence or
elsewhere;

Seek suitable employment in some lawful occupation, work faithfully to
perform the duties of the employment and maintain a standard of personal
appearance that will not impede you in obtaining and/or maintaining
employment; specifically, do not make any job change without first
notifying the Community Supervision Officer and if terminated notify the
Community Supervision Officer by the next business day thereafter
documenting daily efforts to secure employment and secure other
employment within a period of sixty (60) days;

Support the defendants that you now have or that you acquire during the
terms of this community supervision;

Submit to an evaluation of your educational skill level within thirty (30)
days at the direction of the Brazoria County Community Supervision and
Corrections Department and participate in any necessary literacy programs
at the direction of the Brazoria County Community Supervision and
Corrections Department, and obey all rules, regulations, and policies of said
programs until successfully terminated by the Court;

Pay the following:

a. REIMBURSEMENT FEE of $60.00 per month during the term of your
supervision, payments to be made on the 1% of the month beginning 30
days from release to run concurrent with Cause #95138-CR payable
through the Brazoria County Brazoria County Supervision and
Corrections Department.

b. RESTITUTION OF $115,000.00 at $1,000.00 per month until paid in
full, payments to be made on the 1% of the month beginning 60 days
after 1 year from release from Texas Department of Corrections, if not
paid in full prior, payable through the Brazoria County Community
Supervision and Corrections Department of this County, to be paid to
the victims in the respective sums of money as is listed in the Restitution
Schedule attached hereto.

c. CRIME STOPPERS FEE of $50.00 (no more than $50.00) payable
through the Brazoria County Community Supervision and Corrections
Department on or before 30 days from this date.

e. FINE of $500.00, full payment payable through the Clerk of this Court.

f. COURT COST of $360.00, full payment payable through the Clerk of
this Court.
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17)

18)

19)

25)

39)

8.

Submit to random drug and/or alcohol testing and analysis, immediately
upon arrest for any offense, or when requested by the Community
Supervision Officer, to determine whether or not you are using or are under
the influence of alcohol or any substance capable of causing intoxication or
any controlled substance and pay the assessed fee.

Not purchase nor have in your possession a rifle, shotgun, handgun or any
weapon deemed illegal, unlawful or prohibited by law, either at home, in a
motor vehicle or on your person;

Be at your designated place of residence, as noted on your last monthly
report form, by 11:00 P.M. and remain there until 6:00 A.M., except when
at work or on a direct route to or from work;

Attend the following cognitive based class(es) as directed by the
Community Supervision Officer and successfully complete said class(es)
within 180 days from the date of release from TDCJ and pay assessed fee
for said program(s): Anti-Theft and Thinking for a Change;

Surrender law license and agree to not practice law during term of
probation.

On or about December 1, 2023, a Judgment of Conviction by Court — Waiver of

Jury Trial (Exhibit 6) was filed in Cause Number 95138-CR, styled The State of Texas v. Gregory

Rincon, in the 461 District Court of Brazoria County, Texas, wherein Respondent pleaded guilty

to Theft — Elderly, a Third Degree Felony. Respondent was placed on Community Supervision for

ten (10) years. Terms of the community supervision included:

1y

2)

3)

Commit no offense against the laws of this State or any other State of the
United States or of any government entity;

Avoid injurious or vicious conduct and totally abstain from the use or
consumption of alcoholic beverages of any kind, marihuana, cannabinoids,
and cannabidiol (including CBD products) of any kind, or any substance
capable of causing intoxication or the illegal use of any controlled substance
and/or dangerous drug.

Obey all rules, regulations, and policies of the Brazoria County Community
Supervision and Corrections Department;
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4)

5)

6)

7)

8)

9)

10)

11)

12)

13)

Submit to fingerprinting, photograph processing, and provide a DNA
sample in accordance with State law;

Furnish the Community Supervision Officer with accurate and truthful
information concerning background and present status;

Report in person to the Community Supervision Officer on or before the
28th day of each month hereafter or at such other times as directed by the
Court or Community Supervision Officer and submit a truthful report form.
If you are deported from the United States you still have continuing
obligations to report under the terms/rules of your probation/deferred
adjudication. If you are deported, you are still obligated to report under the
terms/rules of your probation/deferred adjudication and you will report by
submitting a true and complete monthly report by mail to the Brazoria
County Community Supervisions and Corrections Department at Post
Office Box 1300, Angleton, Texas 77515. You must do so each month on
or before the 28th day of the month.

Report monthly total income and expenses and the source of all income to
the Community Supervision Officer;

Notify the Community Supervision Officer within five (5) days if
questioned by any peace officer or after any charge of violating any law has
been made against you, stating the offense charged, the jurisdiction in which
the charge is filed and the disposition or status of the charge;

Not enter into any agreement to act as “informer” or special agent for any
peace officer or law enforcement agency;

Reside within Brazoria/Galveston County, Texas, and do not change place
of residence within said County without first notifying the Community
Supervision Officer in writing;

Not leave the State of Texas without first obtaining permission in writing
from the Community Supervision Officer showing that the Court authorizes
such leave, and not leave the county of court approved residence for longer
than seventy-two (72) hours without first obtaining permission from the
Community Supervision Officer in accordance with the policy of Brazoria
County Community Supervision and Corrections Department;

Permit the Community Supervision Officer to visit you at your residence or
elsewhere;

Seek suitable employment in some lawful occupation, work faithfully to
perform the duties of the employment and maintain a standard of personal
appearance that will not impede you in obtaining and/or maintaining
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14)

15)

16)

employment; specifically, do not make any job change without first
notifying the Community Supervision Officer and if terminated notify the
Community Supervision Officer by the next business day thereafter
documenting daily efforts to secure employment and secure other
employment within a period of sixty (60) days;

Support the defendants that you now have or that you acquire during the
terms of this community supervision;

Submit to an evaluation of your educational skill level within thirty (30)
days at the direction of the Brazoria County Community Supervision and
Corrections Department and participate in any necessary literacy programs
at the direction of the Brazoria County Community Supervision and
Corrections Department, and obey all rules, regulations, and policies of said
programs until successfully terminated by the Court;

Pay the following:

a. REIMBURSEMENT FEE of $60.00 per month during the term of
your supervision, payments to be made on the Ist of the month
beginning 30 days after release from Texas Department of
Corrections to run concurrent with Cause #95137-CR payable
through the Brazoria County Community Supervision and
Corrections Department.

b. RESTITUTION OF $25,000.00 at $250.00 per month until paid in
full, payments to be made on the 1st of the month beginning 60 days
from release from TDCJ, if not paid in full prior, payable through
the Brazoria County Community Supervision and Corrections
Department of this County, to be paid to the victims in the respective
sums of money as is listed in the Restitution Schedule attached
hereto.

C. CRIME STOPPERS FEE of $50.00 (no more than $50.00) payable
through the Brazoria County Community Supervision and
Corrections Department on or before 30 days from this date.

e. FINE of $500.00, full payment payable through the Clerk of this
Court.

f. COURT COST of $365.00, full payment payable through the Clerk
of this Court.

g. MANDATORY FINES of $34.00 full payment payable through the
Clerk of this Court.
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17)  Submit to random drug and/or alcohol testing and analysis, immediately
upon arrest for any offense, or when requested by the Community
Supervision Officer, to determine whether or not you are using or are under
the influence of alcohol or any substance capable of causing intoxication or
any controlled substance and pay the assessed fee.

18)  Not purchase nor have in your possession a rifle, shotgun, handgun or any
weapon deemed illegal, unlawful or prohibited by law, either at home, in a
motor vehicle or on your person;

19)  Be at your designated place of residence, as noted on your last monthly
report form, by 11:00 P.M. and remain there until 6:00 A.M., except when
at work or on a direct route to or from work;

25)  Attend the following cognitive based class(es) as directed by the
Community Supervision Officer and successfully complete said class(es)
within 180 days from the date of release from TDCJ and pay assessed fee
for said program(s): Anti-Theft and Thinking for a Change;

39)  Surrender law license and agree to not practice law during term of
probation.

0. Attached hereto and made a part hereof for all intents and purposes as if the same
were copied verbatim herein, are true and correct copies of the following documents in the Rincon
criminal cases: Indictment in Cause No. 94549-CR (Exhibit 1); Indictment in Cause No. 95137-
CR (Exhibit 2); Indictment in Cause No. 95-138-CR (Exhibit 3); Judgment of Conviction by Court
— Waiver of Jury Trial in Cause No. 94549-CR (Exhibit 4); Judgment of Conviction — Waiver of
Jury Trial in Cause No. 95137-CR (Exhibit 5); and Judgment of Conviction — Waiver of Jury Trial
in Cause No. 95138-CR (Exhibit 6). Petitioner expects to introduce certified copies of Exhibits 1
through 6 at the time of hearing of this cause.

10. Respondent, Gregory Rincon, whose bar card number is 24054154, is the same
person as the Gregory Rincon who is the subject of the Indictments and Judgments of Conviction
— Waiver of Jury Trial described above, true and correct copies of which are attached hereto as

Exhibits 1 through 6.

Petition for Compulsory Discipline - Rincon
Page 9



11. Attached hereto as Exhibit 7 and made a part hereof for all intents and purposes as
if the same were copied verbatim herein is a true and correct copy of an affidavit of Richard
Huntpalmer, Attorney of Record for Petitioner herein, attesting to the fact that Respondent is the
same person as the person who is the subject of the Indictments and Judgments of Conviction —
Wavier of Jury Trial entered in the Rincon criminal case. Petitioner expects to introduce the
original of said affidavit at the time of hearing of this cause.

12. The offenses for which Respondent was convicted are intentional crimes as defined
by Rule 1.06(V), Texas Rules of Disciplinary Procedure. They are as well serious crimes as defined
by Rule 1.06(GG), Texas Rules of Disciplinary Procedure.

13. Having pled guilty to an intentional crime, and such judgment being final,
Respondent should be disbarred as provided by Rule 8.05, Texas Rules of Disciplinary Procedure.
PRAYER

WHEREFORE, PREMISES CONSIDERED, Petitioner prays that Respondent be given
notice of these proceedings as provided by law and, upon hearing of this matter, that the Board
enter its order disbarring Respondent and for such other and further relief to which Petitioner may
be entitled to receive, including costs of court and attorney’s fees.

Respectfully submitted,

Seana Willing
Chief Disciplinary Counsel

Richard Huntpalmer

Assistant Disciplinary Counsel

Office of the Chief Disciplinary Counsel
STATE BAR OF TEXAS

P.O. Box 12487, Capitol Station

Austin, Texas 78711-2487

Telephone: 512.427.1350

Facsimile: 512.427.4253

Email: richard.huntpalmer@texasbar.com
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%w&ﬂ L pn-ge——
Richard Huntpalmer '
State Bar Card No. 24097857

ATTORNEYS FOR PETITIONER

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument has been sent for
service on Gregory Rincon, TDCJ #02476754, Ellis Unit, 1697 FM 980, Huntsville, TX 77343,

Via Personal Service on this 26th day of February, 2024.

Richard Huntpalmer '
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NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that a trial on the merits of the Petition for Compulsory
Discipline heretofore sent to be filed with the Board of Disciplinary Appeals on this day, will be
held in the courtroom of the Supreme Court of Texas, Tom C. Clark Building, 14th and Colorado
Streets, Austin, Texas, at 9:00 a.m. on the 26th day of April, 2024. The hearing location and
format (in-person vs virtual) are subject to change based on conditions related to the COVID-19
pandemic. The Board of Disciplinary Appeals will notify the parties of any changes to the hearing

location or format.

Richard Huntpalm&

Petition for Compulsory Discipline - Rincon
Page 12



FILED

Pr.ic___,_._._-o clock_ M.

JAN 20 2022

' i uutﬁﬁ”‘"
o Q5. 0f  EEEER 15 000

© THE STATE OF TEXAS VS. GREGORY RINCON

CHARGE: THEFT - AGGREGATED
WARRANT: D050140 (Control No. 2022-00536) (PID 86386)
WITNESS: . Pati@ S. LowerY

7 —

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS:

THE GRAND JURY, for the County of Brazoria, State of Texas, duly selected,
empaneled, sworn, charged, and organized as such for the District Court of said County,
upon their oaths present in and to said court that GREGORY. RINCON, hereinafter
styled Defendant, on several occasions’ from on or ‘about the 13th day of July, 2021, to
on or about the 27th day’ of December, 2021 and before the presentment of this
indictment, in the County and State aforesaid, did then and there unlawfully appropriate,
by acquiring or otherwise exercising control over, property, namely, money, owned by
Steven Lowery, hereinafter referied to as Complainant, without the effective consent of
Complainant and with mtent to: deprlve the Complaunant of said property,

And the Grand J urors aforesa1d upon thelr oaths aforesaxd in $a1d County and State,
do further present in and to sald Court that GREGORY. RINCON hereinafter styled
Defendant, on séveral oceasions from. on or about'the 4th day of October, 2021, to on or
about the 27th day of December, 2021 and before the presentment of this indictment, in
the County and State aforesaid, did then and. there unlawfully appropriate, by acquiring or
otherwise exercising control: over, ‘property, namely,” money, owned by David Pattie,
hereinafler referred to. as Complainant, without the effecnve consent of Complainant and
with intent to deprive the Complamant of said property, : ) =

and all the amounts were obtamed pursuant to one schemé and continuing course

of conduct, and the aggregate value of the property obtmned was at least $150,000.00 but
less than $300,000.00;

against the peace and dignity of the State.

FOREMAN y# }ﬁE GRAND JURY

TRUE & CORRECT COPY ON FILE AT BRAZORIA COUNTY, TEXAS
CASSANDRATIGNER, DISTRICT CLERK
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THE STATE OF TEXAS }

COUNTY OF BRAZORIA }

|, CASSANDRA TIGNER, Clerk of the District Court within and for Brazoria County,
Texas, do hereby certify that the above and foregoing is a true and correct copy of
Indictment in Cause No. 94549-CR, styled The State of Texas vs. Gregory Rincon as
the same appears on the file in the Office of the Clerk of the District Court of Brazoria
County, Texas. - L

Given under myhand and thle l"sé'a'l of said Court on thls 4th day of December,
o R L T _ o E

. CASSANDRA TIGNER:
Clerk, District Court,
Brazona County, Texas -
¥ .. Digitally signed
' ' ‘by Maureen Roy
“/”’ oy Ef’/ Date: 2023.12.04
1042 16 -06'00’

[Vlaureen Roy, Deputy

TRUE & CCRRECT COPY ONFILE AT BRAZORIA COUNTY, TEXAS
CASSANDRA TIGNER, DISTRICT CLERK
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THE STATE OF TEXAS VS. GREGORY RINCON

CHARGE: FORGERY

DIRECT FILE: (25020018) (Control No, 2022-00533) (PID 86386)
WITNESS: NONE

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS:

THE GRAND JURY, for the' County of Brazorla State of Texas, duly selected,
empaneled, sworn, charged -and orgamzed as ‘such for the District Court of said County,
upon their oaths present in and to said court that GREGORY RINCON, hereinafter
styled Defendant, on or about the 4th day of October, 2021, and before the presentment
of this indictment, in the County and- State aforesaid, did then and there, with intent to
defraud or harm another complete or exectite or authentlcate a writing s0 it purported to
be the act of David Pattie, who did not authorlze the act, and the wrmng was a check of
the tenor foIlowmg e :
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No. 95/37Ck.

It is further alleged that the defendant engaged in the conduct to obtain or attempt
to obtain a property, namely money, and the value of the property was $30,000 or more
but Iess than $150,000;

against the peace and dignity of the State.

e Lol

W
FOREMAN, }m GRYND JURY

TRUE & CORRECT COPY ON FILE AT BRAZCORIA COUNTY, TEXAS
CASSANDRA TIGNER, DISTRICT CLERK
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THE STATE OF TEXAS  }

COUNTY OF BRAZORIA }

|, CASSANDRA TIGNER, Clerk of the District Court within and for Brazoria County,
Texas, do hereby certify that the above and foregoing is a true and correct copy of
Indictment in Cause No. 95137-CR, styled The State of Texas vs. Gregory Rincon as
the same appears on the file in the Ofﬁce ‘o.fl t:hek _Cllerk of the District Court of Brazoria
County, Texas. e o

Given under my'ﬁén_c__i é'nq__th:e-seat”'csf said C_o_gr{_on_ %’his_.__4_th day of December,
. ST T

CASSANDRA TIGNER
. Clerk, District Court,
: Brazorta County, Texas
- i Dlgltally signed by
A Z ‘Maureen Roy
_ o/” awst E5 Date: 2023.12.04
- ©10:49:35 -06'00°

Maureen Roy, Deputy

TRUE & CORRECT COPY CN FILE AT BRAZORIA COUNTY, TEXAS
CASSANDRA TIGNER, DISTRICT CLERK
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THE STATE OF TEXAS VS, GREGORY RINCON

CHARGE: THEFT - ELDERLY

DIRECT FILE: (23990208) (Control No. 2022-00534) (PID 86386)

NONE
WITNESS:

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS'

THE GRAND JURY, for the County of Bxazorla, State of Texas, duly selected,
empaneled, sworn, charged, and OLgamzed as such for the District Court of said County, upon
their oathis present in and to said court that GREGORY RINCON, heteinafier styled Defendant,
on or about the 20th day of July, 2018, and before the presentment of this indictment, in the
County and State aforesaid, did then and there unlawfully appropriate, by aequiring or otherwise
exercising control over, property, namely, money, owned by Lupe Cisneros, a person 65 years
of age or older, hereinafter referred to as Complamant without the effective consent of
Complainant and with intent to deprive the Complainant of saxd property, said property having a
value of $2,500. 00 or more, but less than $30 OOO 00 o

against the peace and dignity of the State.
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THE STATE OF TEXAS  }

COUNTY OF BRAZORIA }

I, CASSANDRA TIGNER, Clerk of the District Court within and for Brazoria County,
Texas, do hereby certify that the above and foregoing is a frue and correct copy of
Indictment in Cause No. 95138-CR, styled The State of Texas vs. Gregory Rincon as
the same appears on the file in the Q_ﬁige _of the_ Clerk of the District Court of Brazoria
County, Texas. o -

Given under my hand ah_c_ij__thé seal of said é..c.)ur.t;:p_n_.’-[r.lie 4th day of December,
. C __

CASSANDRA TIGNER
Clerk, District Court, .
Brazona County, Texas

: : D|g|tally signed

by Maureen Roy
ff’/ Date: 2023.12.04
'IO 55:33 -06'00°

" ._ Maureen Roy, Deputy
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Cause No. 94549-CR
Incident No/TRN: 0126349932

The State of Texas § In the 461st District Court
FILED g
V. 1:51 pen, Dec 04, 2023 g of
Gregory Rincon «ﬂ lingin J: bess- § Brazoria County, Texas
Mdmnwumca.‘ru
State ID No.: TX-03939804 BY DEPUTY §

Judgment of Conviction by Court — Waiver of Jury Trial

Date Sentence

Judge Presiding: Hon, Patrick Bulanek 08/28/2023
Imposed:

Attorney For State: Travis Townsend Attorney For Clay Caldwell
¥ ' Defendant: . -~ -

Offense For Which Defendant Convicted: L

Theft - Aggregated . _ _ o S

Charging Instrument; B 7 Statute For Offense; |

Indictment S 3 L 31.03(e)B)(A) -

Date Of Offense: Plea T Offense: : : : 5 :

07/13/2021 CGuilty ; : Ch

Degree Of Offense: S -+ Findings On Déadlg Weapon:

Second Degree Felony S N/A

Texms of Plea Bargain (if any): Ov E] Terms ofPlea Bal gain are attached and ineorporated herem by thls refelence
Ten (10) Years TDCJ-ID . . 5

1+t Enhancement, e BoLTEs T ¥inding on 1“' Enhancement

Paragraph: N/A e Paragraph::: S0 NIATE
9nd Bnhancement ) . B Finding on 2'"l Enhancement : .;: B
Paragraph: NIA 3 : Y Paragrapht, . ; 2. NIA

[:I Sentence D{' Confinemeut Suspended, Defendant Placed on Commumty Supervision for N/A.
(Tha dacument setting forth the cnnd:tlons of cnmmumty supervnsmn is mmrporatEd herem by this reference)

Punishment and Place of Ten (10) Years TDCJID

Confinement:
Date Sentence Commences: : : .
(Date does not apply to confinement served as a 1240 1/20_23' e gtlsusRentence . C(lllcul'l'ent
condition of community supervision.) Lo e . & b :
Fines: Resti ﬁ;.a't’n Co . o _ _ Rest:tutmn Payable to: V1ct1m
SegaNon. g (See special finding or order of restitution which is incorporated

§ 0.00 $56,4688.41. - T .

: : : . - herein hy this. reference
Court Costs: Reimbursement Fees; ;'Atturngyz Foas:
$ 290.00 $ 60.00 "'_;$000

1 Defendant is required to register as sex offender in accordance w1th Chapter 62, Tex. Code Crim. Proc.
{For sex offender registration purposes only) The age of the victim at the time of the offense was N/A

Total Jail
Time Credit: If Defendant is to serve sentence in county jail or is given credit toward fine and costs, enter days credited below.
1 Day i Day Notes: Toward Incarceration

Was the vietim impact statement returned to the attorney representing the State? N/A

(FOR STATE JAIL FELONY OFFENSES ONLY} Is Defendant presumptively entitled to difigent participation eredit in accordance with Article
42A.559, Tex, Code Crim. Proc.? N/A

This cause was called and the parties appeared. The State appeared by her District Attorney as named above.
Counsel { Waiver of Counsel (select one)
Defendant appeared with counsel.
[3 Defendant appeared without counsel and knowingly, intelligently, and voluntarily waived the right to representation by counsel in writing in open
court.
[0 Defendant was tried in absentia.
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Boath parties announced ready for trial. Defendant waived the right of trial by jury and entered the plea indicated above, It appeared to the
Court that Defendant was mentally competent to stand trial, made the plea freely and voluntarily, and was aware of the conseguences of the plea.
The Court received the plea and entered it of record. After hearing the evidence submitted, if any, the Court ADJUDGES Defendant GUILTY of the
offense indicated above. The Court FINDS that the Presentence Investigation, if so ordeved, was done according to the applicable provisions of
Subchapter F, Chapter 42A, Tex. Code Crim. Proe

Having been convicted of the offense designated above, the Court ORDERS Defendant punished in accordance with the Court’s findings as to
the proper punishment as indicated above and after having conducted an inquiry into Defendant’s ahility to pay, as directed by Axticle 42.15, Code
Crim. Proc., the Court ORDERS Defendant to pay the fine, couxt costs, reimbursement fees, and restitution as indicated above and further detailed
below.

Punishment Options (select one)
Confinement in State Jail or Institutional Division. The Court ORDERS the authorized agent of the State of Texas or the County Sheriff to
take and deliver Defendant to the Director of the Correctional Institutions Division, TDCJ, for placement in confinement in accordance with this
judgment. The Court ORDERS Defendant remanded to the custedy of the County Sheriff until the Sheriff can cbey the divections in this paragraph,
Upon release from confinement, the Court ORDERS Defendant to proceed without unnecessary delay to the Distriet Clerk's office, or any other office
designated by the Court ar the Court’s designee, to pay or to make arrangements to pay any fine, court costs, reimbursement fees and restitution due.
[ County Jail—Confinement / Confinement in Lieu of Payment. The Court ORDERS Defendant commiited to the custody of the County
Sheriff immediately or on the date the sentence commences. Defendant shall be confined in the county jail for the period indicated above. Upon
release from confinement, the Court ORDERS Defendant to proceed without unnecessary delay to the District Clexk’s office, or any other office
designated by the Court or the Court's designee, to pay or to make arrangements to pay any fine, court costs, reimbursement fees and restitution due.
1 County Jail—State Jail Felony Convietion. Pursuant to §12.44(a), Tex. Penal Code, the Court FINDS that the ends of justice are best served
by imposing confinement permissible as punishment for a Class A misdemeanor instead of a state jail felony. Accordingly, Defendant will serve
punishment in the county jail as indicated above. The Court ORDERS Defendant committed to the custody of the County Shexriff immediately or on the
date the sentence commences. Upon release from confinement, the Court ORDERS Defendant to proceed without unnecessary delay to the District
Clerk’s office, or any other office designated by the Court | or the Courts demgnee to pay or to make arrangements to pay any fine, court costs,
reimbursement fees and restitution due.
[l ¥ine Only Payment. The punishment asaessed agamst Defendant ig f01 a FINE ONLY The Court ORDERS Defendant to proceed immediately to
the District Clerk’s office, or any other office ‘designated by the Court or the Court’s demgnee, to pay or to make arvangements to pay the fine, court
costs, reimbursement fees and restitution oydered by the Court in this cause.
[T Confinement as a Condition of: Commumty Supervision. The Cowt ORDERS Defendaut con.ﬁned N/A days in N/A  as a condition of
community supervision. The period of uonﬁnement as'a cund1t1on of cummumty supemsmn stérts when Defendant arrives at the designated facility,
absent a special order to the contr, ary E

Fines Impaosed Include (Check each fine and en‘ter each amount as prunounced by the Court)
General Fine (§12,32, 12.33, 12.34; or 12.35, Penal Code, Transp. Code, or Other Code) § N/A- mot To Exceed $10,000)
Add’l Monthly Fine for Sex Of:fendels {Art. 42a.653; Code Crim. Proc.) § N/A (‘SS 00/Pex Month of Cummumty Supm vision)
Child Abuse Prevention Fine (Art. 102.0186, Code Crim. Proc,) $ N/A ("5 100) - B
EMS, Trauma Fine (Art. 102.0185, Code Crim. Pmc) g N/A ($100) ’

Family Violence Fine (Art. 422,504 (B), Code Crim, Proce.) § N/A ($100) :

Juvenile Delinquency Prevention Fine {Avt. 102. 0171(A) Code Crnn Pmc} ‘B NIA($50)

State Traffic Fine {§ 542.4031, Tmnsp Code) $ N/A (‘550) : : ’
Children’s Advocacy Center Fine -.As Cond of CS (Art. 42a’ 450, Cude Cnm Proc) 3 NIA (Not To Exceed $50)
Repayment of Reward Fine (Art. 37.073/42.152, Code Crim. Proc.) § N/A (To Be Determinéd: By The Court)
Repayment of Reward Fine - As Cond of S (Art, 42a.301 (B) (20), Code Crim, Prac.) § N/A (Nut Ta Exceed ‘};50)
DWI Traffic Fine (A/K/A Misc. Traﬁﬁc F mes) (§ 709,001, Transp Code) $ N/A (Not To Exceed $6 0(]0)

O

Execution of Sentence ’ :
[ The Court ORDERS Defendant’s sentence EXECUTED. The Coult FINDS that Defendant is entitled to the jail time credit indicated above. The
attoxney for the state, attorney for the defendant, the (‘ounty Sheriff, and any other person having or who had custody of Defendant shall assist the
clerk, or person vesponsible for completing this judgment, in calculating Defendant’s credit fur t1ma served. All supporting documentation, if any,
concerning Defendant's credit for time served is mcorporated hevrsin: by f:hm 1eference 3 :

Fuxthermovre, The'FuIléwing Special Findin‘gs 6r Orders Apply:
M ot

Date Judgment Entered: _ 4th_day of__ December ,

Patrick Bulanek, Judge Presiding

Thumbprint
Judgment Conviction — No Jury 94548-CR (Effective 01/01/2020)
Page 20f2
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THE STATE OF TEXAS }

COUNTY OF BRAZORIA '}

|, CASSANDRA TIGNER, Clerk of the District Court within and for Brazoria County,
Texas, do hereby certify that the above and foregoing is a true and correct copy of
Judgment of Conviction by Court - Waiver of Jury Trial in Cause No. 94549-CR, styled
The State of Texas vs. Gregory R:ncon as the. same appears on the file in the Office of

the Clerk of the District Court of Brazona County, Texas

Given under my hand and the seal of said Court on thls 4th day of December,

2023,

CASSANDRA TIGNER
Clerk, District Court, -
Brazona County, Texas

- L Digitally signed
R ' by Maureen Roy
ekl ’-““_____“_ ) _Eg’ Date; 2023.12.04
A 10:45:27 -06'00'
' _ Maureen Roy, Deputy
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Cause No. 956137-CR
Incident No./TRN: 9291792233

The State of Texas F [] & E § In the 461st District Court

§
V. 1:58 pm, Dec 01, 2023 g of
Gregory Rincon &W!{kiﬂr 7 Jf: Juice- § Brazoria County, Texas
Clarkol Diskict Court Brazaria Go., Toows  §
State ID No.: TX-03939804 BY. DEPUTY §

Judgment of Conviction by Court — Waiver of Jury Trial

Judge Presiding: Hon, Patrick Bulanek Date Sentence 08/28/2023
Imposed:

Attorney For State: Travis Townsend s At_t'.bmey__qu_ . Clay Caldwell
Defendant:. -

Offense For Which Defendant Convicted;

Forgery N . -
Charging Instrument: R Statute For Offense: :
Indictment T 32.21(e-1X(5)

Date Of Offense: Plea To Oﬂ"ense : ’

16/04/2021 Gullty j S :
Degree Of Offense: o ST T : Findings On Deadh{ Weagcm:
Third Degree Felony S S - N/A

Terms of Plea Bareain (if any): Or [] Terms of Plea Bargam are attached and incorpor ated herem by thls refelence
Ten (10) Years TDCJ-ID Probated Ten (1(]} Years :

1st Enhancement S ; s Fmdmg on 1*' Enhancement

Pavagraph: NA o o Pavagraph: . L NIAT
224 Enhancement . T Finding on 2"d Enhancement ;
Paragraph: N/A . S Paragraph®. - : . NIA

B4 Sentence of Confinement Suspended Defendant Placed on Communlty Supervision for Ten (10) Years.
(The dacument getting forth the conditions of community supervision is incorporated herein by this reference}

Punishment and Place of

Confinement: Ten (10) Years TDC:J-ID. L L
Date Sentence Commences: EO This Sentence '
(Date does not apply to confinement served as a “:12/01/2028 . T Concurrent
condition of community sJIE;rvision.) i Ui '- i Shall Run;
Fines: Restitution: L e Eestitutlon Payablet V:ctlm

re—— - N (See :special ﬁnchng or order of restitution which is incorporated
$ 600.00 $ 115,000.00 % R 2

L ; v ere_m by this reference

Couxt Costs: Reimbursemeént Fees: : Attorney Foes:
$ 290.00 $ 70,00 L s e00

[ ] Defendant is required to register as sex offender in accordance with Chapter 62, Tex. Code Crim. Proc.
(For sex offender registration purposes only) The age of the victim at the time of the offense was N/A

Total Jatl
Time Credit: If Defendant is to serve sentence in county jail or is given credit toward fine and costs, enter days credited below.
1 Day 1 Day Notes; Toward Incarceration

Was the victim impact statement returned to the attorney representing the State? N/A

(FOR STATE JAIL FELONY OFFENSES ONLY) IsDefendant presumptively entitled to diligent participation credit in accordance with Article
424659, Tex. Code Crim. Proc.? N/A

This cause was called and the parties appeared. The State appeared by her District Attorney as named above.
Counsgel { Waiver of Counsel (select one)
¥ Defendant appeared with counsel.

["l Defendant appeared without counsel and knowingly, intelligently, and voluntarily waived the right to representation by counsel in writing in open
court.

[ Defendant was tried in absentia.
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Both parties announced ready for trial. Defendant waived the right of trial by jury and entered the plea indicated above. It appeared to the
Court that Defendant was mentaily competent to stand trial, made the plea freely and voluntarily, and was aware of the consequences of the plea.
The Court veceived the plea and entered it of record. After hearing the evidence submitted, if any, the Court ADJUDGES Defendant GUILTY of the
offense indicated above. The Court FINDS that the Presentence Investigation, if so ordered, was done according to the applicable provisions of
Subchapter F, Chapter 42A, Tex. Code Crim. Proce

Having heen convicted of the offense designated above, the Court ORDERS Defendant punished in accordance with the Court’s findings as to
the proper punishment as indicated above and after having conducted an inguiry into Defendant’s ability to pay, as divected by Article 42.15, Code
Crim. Proc., the Court ORDERS Defendant to pay the fine, court costs, reimbursement fees, and restitution as indicated above and further detailed
below.

Punishment Options (select one)
B Confinement in State Jail or Institutional Division. The Court ORDERS the authorized agent of the State of Texas or the County Sheriff to
take and deliver Defendant to the Divector of the Correctional Institutions Division, TDCJ, for placement in confinement in accordance with this
judgment. The Court ORDERS Defendant remanded to the custody of the County Sheriff until the Sheriff can obey the directions in this paragraph.
Upon release from confinement, the Court ORDERS Defendant to proceed without unnecessary delay to the District Clexk's office, or any other office
designated by the Court or the Court’s designee, to pay or to make arrangements to pay any fine, court costs, reimbursement fees and restitution due.
[} County Jail—Confinement / Confinement in Lien of Payment. The Court ORDERS Defendant committed to the custody of the County
Sheriff immediately or on the date the sentence commences. Defendant shall be confined in the county jail for the period indicated above, Upan
release from confinement, the Court ORDERS Defendant to proceed without unnecessary delay to the District Clerk's office, or any other office
designated by the Court or the Court’s designee, to pay or to make arrangements to pay any fine, court costs, reimbuxsement fees and restitution due.
[ County Jail—State Jail Felony Conviction, Pursuant to §12.44(z), Tex. Penal Cede, the Court FINDS that the ends of justice are best served
by imposing confinement permissible as punishment for a Class A misdemeanor instead of a state jail felony. Accordingly, Defendant will serve
punishment in the county jail as indicated above. The Court ORDERS Defendant committed to the eustody of the County Sheriff immediately or on the
date the sentence commences. Upon release from confinement, the Court ORDERS Defendant to proceed without unnecessary delay to the District
Clerk's office, or any other office designated by the Comt or the Court's deslgnee, to pay-or to make arrangements to pay any fine, court costs,
reimbursement fees and restitution due,
[] Fine Only Payment. The punishment asaessed agamst Defendant is for a FINE ONLY The Caurt ORDERS Defendant to proceed immediately to
the Diatrict Clerl’s office, or any other office designated by the Court or the Court’s desngnee, to pay or to make aivangements to pay the fine, court
costs, reimbursement fees and restitution ordered by the Court in this cause.
[ 1 Confinement as a Condition of’ Commumty Supervision. The Cowrt ORDERS Defendant confinegd N/A days in NJA  as a condition of
community supervision, The period of confinement as a conchtmn of community supervxsmn starts when Defendant axrives at the designated facility,
absent a special order to the contrary B

Fines Imposed Include (Check each fine: and enter each amount as prunounced hy the Court)
General Fine {§12.32, 12.33, 12.34, or 12.35, Penal Code, Transp. Code, or Other Code) $ 500,00:(Not To Exceed $10,000)
Add’1 Monthly Fine for Sex Offenders (Art. 42a.653, Code Crim. Proc, y§N/A (355 00/Per Month of Cnmmumty Supervmon)
Child Abuge Prevention Fine (Art. 102.0186, Code Crim. Proc.) §-N/A ($ 100)
EMS, Trauma Fine (Art. 102.0185, Code Crim, Proc) $ N/A (3100)
Family Violence Fine (Art, 422.604 (B), Code Crim, Proc.) § N/A ( $10[l)
Juvenile Delinguency Prevention Fine (Art, 102.0171(A), Code Cum Proc) ‘B NIA{$50)
State Traffic Fine (§ 5424031, Transp. Code) $ N/A (560)- :
Children's Advocacy Center Fine ~As Cond of CS (Axt; 424, 455 Code Crim, Prac y$ N/A (Not Tu Exceed $50)
Repayment of Reward Fine (Avt. 37.073/42.152, Code Crim. Proc.) $ N/A (To Be Deteumned By The Court) k
Repayment of Reward Fine - As Cond of CS (Avt, 42a. 301 (B) {20), Code Crim, Proc.) § N/A (Not T'o Exceed "650)
DWI Traffic Fine (A/K/A Mise. Traffic Fmes) (§ 709 001, Transp Code) $ NIA (Nut To Exceed $5 000)

(o ¢

Execution of Sentence : ' . ’ )
X The Court ORDERS Defendant’s sentence FJ(ECUTED The Cuuxt FINDS that Defendant is enmtled to the jail time eredit indicated above. The
attorney for the state, attorney for the defendant, the County Sheriff, and any other person having or who had custody of Defendant shall assist the
clerk, or person responsible for completing this judgment, in calculating Defendants 01ed1t for tlme served. All supporting documentation, if any,
concerning Defendant’s credit for time served is mcorpm ated he1 ein hy tlus reference

Furthermore, The Folléwing Special Findings OIr Ordexs Apply:

Date Judgment Entered: __4th day of December

Patrick Bulanek, Judge Presiding

Thumbprint
Judgment Conviction ~ No Jury 95137-CR (Effective 01/01/2020)
Page 20l 2
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OFFENSE CODE: 25020018

CAUSE NO. 95137-CR

THE STATE OF TEXAS IN THE 461ST DISTRICT COURT
V. OF
GREGORY RINCON BRAZORIA COUNTY, TEXAS

FELONY SUPERVISION ORDER

In accordance with the authority conferred by Chapter 42A., Code of Criminal Procedure, the imposition of your Ten (10) year sentence
in the Texas Department of Criminal Justice Institutional Division for the felony offense of Forgery has been suspended and you

have been placad on supervision this date for a period of 'I'en (10) years It is the ORDER OF THE COURT that during the term ofthis
supervision you shall: L S

1.

2.

10.

11.

12.

13.

Commit no offense against the laws of ﬂ'lls State or any other State of the Umtcd States or of any government entity;.

Avoid injurious or vicious conciuct and totally abstain from the use or consumptaon of alcoholic beverages of any kind,
marihuana, cannabinoids, and cannabidiol . (including CBD products) of" any- kmd or_any substance capable of causing
intoxication or the 1ilegal use of any contro]led substance and/or dangerous ctrug

Obey all rules, rcgulatlons, and poilcies of the Brazuna COunty Ccmmumty Superwsmn and Corrcctxons Department;
Submit to ﬁngcrpnntmg, photograph pruccssmg, and prov1de a DNA sample m accordance w1th State law;
Furnish the Commumty Superwsmn Oﬁ'iccr with accuratc and truthful mformatmn concermng background and present status;

Report in person to’ the Conunumty Supervxsmn Ofﬁccr on'or beforc the 28t day cf each month hcreaftcr or at such other times
United States you still have contmumg obhganons to rcport ﬁcder the terms/rules of your probatlon/dcfcrrcd adjudication. If you
are deported, you are still obligated to report under the terms/rules of your probahon/dcfcrrcd adjudication and you will report by
submitting a true and complete monthly report: by mail to-the Brazoria County Commumty Supervisions and Corrections -
Department at Post Office Box 1300, Angicton, .Texas 77515 You must do 50 each month on or before the 28% day of the
month. . :

Report monthly total income éud expchses zin'd the source of all income to”t'hc Commuuity'Supervision Officer;

Notify the Community Supcrv:sxon Ofﬁcer within -five (5) days if qucsnoned by any peace officer or after any charge of
violating any law has been made against you, statmg the offense chargcd the Jjurisdiction in which the charge is filed and the
disposition or status of the charge; L .

Not enter into any agreement to act as “informer” or special agent for any peace officer or law enforcement agency;
p g p gency

Reside within Brazoria/@‘l/ V%’\.County, “Texas, and do not change place of residence within said County without first
notifying the Community Supervision Officer in writing;

Not leave the State of Texas without first obtaining permission in writing from the Community Supervision Officer showing that
the Court authorizes such leave, and not leave the county of court approved residence for longer than seventy-two (72) hours
without first obtaining permission from the Community Supervision Officer in accordance with the policy of Brazoria County
Community Supervision and Corrections Department;

Permit the Community Supervision Officer to visit you at your residence or elsewhere;

Seek suitable employment in some lawful occupation, work faithfully to perform the duties of the employment and maintain a
standard of personal appearance that will not impede you in obtaining and/or maintaining employment; specifically, do not make
any job change without first notifying the Community Supervision Officer and if terminated notify the Community Supervision
Officer by the next business day thereafter documenting daily efforts to secure employment and secure other employment within
a period of sixty (60) days;

Felony Plea Packet-Probation
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14, Support the dependents that you now have or that you acquire during the term of this community supervision;

15. Submit to an evaluation of your educational skill level within thirty (3C) days at the direction of the Brazoria County Community
Supervision and Corrections Department and participate in any necessary [iteracy programs at the direction of the Brazoria
County Community Supervision and Corrections Department, and obey all rules, regulations, and policies of said programs until
successfully terminated by the Court;

16. Pay the following:

a. B NT FEE of "560 00 per month during the tcrm of your supemsmn, payments to be made 04
A e pantin Mb_qn /\\77'30 payable through the Brazoria County
Supervision and Corrections Department V A (/L U"f’ (s M-‘;t.‘)j’ g]c) 1 2% {,]‘Z,

b. RESTITUTION OF $115,000 10 at § Iﬂf)ﬁ /’94 per monttumtll paid in full, payments to be made on MND E 0 L

M zc{? A e& 2 nayable through the Brazoria County Commumty
Supervision and Corrections De; artment of is Coun é:t‘%v- to the vxctmls in the rcspeotwe sums of money as is
listed in the Restitution Schedule attached hereto "'f | L P vet” T,v.r/‘. 51 M\ T e r

c. CRIME STOPPERS FEE of $50.00 (no more than $50 00) ‘payable throuph the Brazoria County Commuxuty
Supervision and Correctlous Departmeut on or beforo 30 days from this’ date -

d. [JFAMILY VIOLENCE FEE of $100 00 1o be paid in full, on-or before 90 days from this date, payable through the
Brazoria County Community Supervlsmn and Corrections Department 'I‘he Depa:tment shall remit the monies to_ the
Brazoria Counf:y Women S Center in accordance with State Iaw ' :

Pay the following accordmg to. the payment agreement made wath the Brazona County Collections Department:
(A $25.00 one«tlme payment fee apphes to 18e, 181 & 18g if not pald on or before 30 days from the date of this order.)

e. FINE of $500 00, full payment payablo through the Clerk of thxs Court .

E. MANDATORY FINES of $0 00 full payment payable through the CIerk of th]S Court.
h. ATTORNEY FEES of §. _ 9 fuIl payment payable through the Clerk of thls Court.

17. Submit to random drug and/or aicnhol testing and anaiyms, mmedmtely upon arrest for Ay oﬁ‘ense, or when requested by the
Community Supervision Officer, to determine whether ‘or not you are using or are- under the influence of alcohol or any’
substance capable of causmg intoxication or any ¢ontrolled substance and pay the assessed fee.

18. Not purchase nor have in your possessmn a nﬂe shotgun, handgun or any weapon deemed illegal, unlawful or prohibited by an
either at home, in a motor vehiclé or on your person; . _ : :

19. Be at your designated place of resulence, as rioted on. your last monthly report form, by 10:00 P.M. / ¥1:00 P.M_ and remain there
until 6:00 A.M., except when at work orona direct route to or from work;

And furthermore, during the term of yuur sapervision you shall strictly follow and observe the following marked terms and
conditions:
-[] 20. Attend and successfully complete the 15-hour State-approved, Texas Drug Offender Education Program within 180 days
at the direction of the Brazoria County Community Supervision and Corrections Department; follow all
recommendations and pay the established fee for said program.

[J 21. Attend and successfully complete the 12-hour State-approved, DWI Education Class within 180 days at the direction of the

Brazoria County Community Supervision and Corrections Department; follow all recommendations and pay the established fee =
for said program.

[ 22. Attend and successtully compiete the 30-hour State-approved, Driving While Intoxicated Intervention Program within nine
(%) months, at the direction of the Brazoria County Community Supervision and Corrections Department; follow all
recommendations and pay the established fee for said program.
{1 23. Participate in Victimn Impact Panel within nine (9) months as directed by the Community Supervision Officer and ay‘
d f i °
assessed fee,

Felony Plea Packet-Probation
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] 24.

M2s.

] 2s.

1 27.

] 2s.

[ 2s.

] 30.

] 31.

7 32.

You shall install an ignition interlock deviee on the motor vehicle owned by you or on the vehicle most regularly driven by
you, at your own expense and make arrangements to participate in a vehicle ignition interlock program and follow all rules
and regulattons of said program within 5 business days of this arder. Said device shall be installed [ [with a camera and shall
remain instelled upon the vehicle until further order of this Court, but in no case, less than one-half of the period of
community supervision. You shall not operate a motor vehicle that does not have a device installed that uses a deep lung
breath analysis mechanism to make impractical the operation of a motor vehicle if ethyl alcohol is detected in the breath.

In the event you do not own or operate a motor vehicle, this Court requires you to participate in the In-Home Device for
Alcohol Menitoring

Attend the following cognitive based class(es) as dlrected by the Community Supervision Officer and successfully complete
said class(es) within 180 days from the dat and pay assessed fee for said program(s):
ﬂi sl ?.Hx. )
Mntl—’fheft [] Anger Management  [] Readmess to Change [ ] Alcohol/Drug Awareness
("] Batterer's Intervention and Prevention Program [<}Thinking for a Change

You shall submit to a substance abuse assessment within sixty-{60) days of this order as approved by the Community
Supervision and Corrections Department and pay the assessed fee for sa1d assessment and follow all recommendations of the
assessment. L o :

You shall submit fo a psycholog;cal evaiuatton within sixty (60) days of thls order at the direction of the Community
Supervision Officer and pay the assessed fee for sald evaluation and fo How all recommendatlons

You shall obtain your GED or hxgh school dtploma onor before

Work faithfully, w1thout compensatlon, ata Commumty -Seryice Task asmgned by the Court, speclﬁcally work
hours for a Community Restltutlon Program of the Brazoria County Commumty Superwsion and
Corrections Department, working no less than 16 hours per mon’th Lo

[} Hour for Hou:
Submit to a period o_f detentlon in the County Jail of Brazoria County, Texas to serve a term of mca:ceratzon of  days, ‘
fo begin on the -' day of - -t 20510 be served as follows

L] Pursuant. to the attached ORDER OF INTENSIVE COWU'NITY SERVICE
You shall participate in the Intenswe Superwston Program of thls Junsdlctlon spemﬁcally, a htgh-level supervision caseload
and report to the Commumty Supervision Officer as directed by the Court and obey all rules regulattons and policies of said
pragram as detailed in the appheable addendum unttl discharged by-the Court:” 5

[7] Sex Offender Casel_oad 3 DHtgh Risk Intervention Caseload o EE Re-Entry Caseload

[ IMental Health Caseload ... =~ [ISubstance Abuse Caseload " "[_ICo-Occurring Caseload
] Domestic Violence Court * - . [ }Drug Court’ * * Lo L1 DWI Court
{1 Veterans Court T Reeonumt to Reeovery Progrmn

You shall participate in a substance abuse treattnent program as dlrected by the Community Supervision Officer and abide by
all rules, regulations and policies of designated program until suecessfully discharged from said program; ’

] OUTPATIENT SUBSTANCE ABUSE TREATMENT PROGRAM
[ ] RESIDENTIAL SUBSTANCE ABUSE TREATMENT PROGRAM

L1 You shall remain in the custody of the Brazoria County Sheriff’s Office until a bed becomes available,
’ not to exceed 180 days or 120 days if & State Jail Felony.
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7 33.

L] 34

] 35.

] 3e.
M 37

1 3s.

Fecn _

L1 40.

£ 41

You shall abide by the following special conditions of the Substance Abuse Felony Punishment Facility:

(a) PARTICIPATE in the Substance Abuse Felony Punishment Facility (Special Needs Unit if deemed appropriate) beginning

upon availability of space, for an indeterminate term of six (6) months to twelve (12) months. While there, comply with all the

rules, regulations, and treatment programs, remaining until released by the Court. Remain in the Brazoria County Jail beginning
until transported 1o the SAFPF by the Brazoria County Sheriff's Department. :

(b) UPON release from SAFPF, participate in Transitional Treatment Center, for the purpose of residential substance abuse

aftercare. Cooperate fully with all treatment program requirements, and obey all rules and regulations, remaining theréin until

released by the Court. (Or 4C Qutpatient Aftercare Program)

(c) UPON release from the Transitional Treatment Center, submit to any Texas Health and Human Services (HHS) licensed and

funded Aftercare program for the purpose of outpatient substance abuse aftercare. Cooperate fully with all treatment program

requirements; obey all rules and regulations of the Center, remaining therein until released by the program.

(d) AVOID the use of any narcotic medication (only non-narcotic prescriptions or over-the-counter drugs may be used).

(¢) Supervision fee of $___ per month shall be waived until ninety (90) days after successful discharge from the Substance

Abuse Felony Punishment Treatment Facility (SAFPF) Unit.

() Be at your designated place of residence, as noted on your last monthly report form, by 10:00 p.m. and remain there until 6: 00

a.m. except when at work or on a direct route going to or from worlk;

You shall make arrangements to secure the SECURE CONTINUQUS REMOTE ALCOHOL MONITOR (SCRAM) Ankle
monitor and said device shall be attached to defendant’s ankle NO LATER THAN _ DAYS from this date and remain
secured on the defendant for NOT L_ESS_ THAN.~ DAYS from the date secured You will pay all costs associated
with the SCRAM monitor, You shall not tamper with monitor or obstruct the monitor. You will not miss any communication
times set out in the participant agreement. - You will abide by all rules set out by the participant agreement. You will show
monitor to the Community Supervision Officer'at each contact. You understand. that PRIOR TO THE SCRAM DEVICE
BEING SECURED and from the date of this ]udgment, any use of alcohol or 111ega1 use of controlled substances is a
VIOLATION OF COURT~ORI)ERED CONDITIONS

You shall submit to electromc monitoring for a period of . days at {l;e éhrection of the Bragoria County Community
Supervision and Corrections Department and Tollow all rules and regulatxons of smd program :

Your driver’s lxcense sha[l be suspended for, S '_ days/years

You are ordered to appear on

- AM. /P.M for a rewew before the Court at which time
the Court may order future rev1ew dates

You shail not have contact, du:ect or Indu'ect e:ther in person, in wntmg, electromcally, by phone or through third parties for
any reason except as specﬂically penmtted by ﬁns Court w1th s
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You are hereby advised that the Court has the authority at any time during the period of your supervision to revoke your
supervision for v101at10ns of any of the conditions set out.

SIGNED this [ day of D(Mu CeZ3

/¢

JUDGE PRESIDING

461st District Court

BRAZORIA COUNTY, TEXAS
ASSISTANT DISTRICT ATTORNEY Aﬂ%ﬁﬁ( FOR DEFENDANT CWIL\NIWERMION OFFICER
I acknowledge receipt from the Cler_k'é copy - ¢ L I adkﬁowl_e’dge:th#t a community supervision
of my conditions of community supervision.. .+~ - ... . officerof Brazoria:County, Texas, and the

: Court have ex;)lamed the conditions of my
commumty supervisicn and I understand them.

S’flza!zaﬁsf - aﬁ/za/as

CLERK S '_:':'Cﬂﬁ?mﬁNiﬁ{SWl{}NbﬁFmER

' Defendaﬁt‘smght‘rhuxﬁ&' 1
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Cause No. 95137-CR Defendant: Gregoery Rincon

Name:

Restitution Schedule

Address:

Phone:

Mote:

Amount:

Name:

Address;

Phone:

Note:

Amount:

Name:

Address:

Phone:

Note:

Amount:

Name:

Address:

Phone:

Note:

Amount:

Name:

Address:

Phone:

Note:

Amount:

Name:

Address:

Phone:

Note:

Amount:

Name:

Address:

Phone:

Note:

Amount:
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Cause No. 95137-CR

The State of Texas § In the 461st District Court
Vs § of
Gregory Rincon § Brazoria County, Texas

Certificate of Physical Fitness
TO THE HONORABLE JUDGE OF SAID COURT:

I have been advised that my commurﬁtyl _sery_iqe' will réquire me to perform physical tasks, such as picking up litter
from highways, ditches or beaches. [ ;pa_liz'é that thls servme may feiqui.r:,e: me to yvalk up to approximately two (2) miles or
more in a daily period. | & | . o | _ | ;

1 do hereby certify thatI am fiot suffenng ﬁ'om any physmal or mental mﬁnmtxes or disabilities that would prevent
me from performing commumty servme I do funher certify that I am physlcal}y able to perform community service. [ am
not currently under a Doctor § care: for any m_;ury, iliness,’ condmon or takmg a.ny prescnpt;on medication that woulcl
preclude me from working full duty w1thout any ph}(swal restncttons or lmutatmns
I hereby acknowledge that my phystcal ﬁtness to perform commumt‘y servme 1s con51derat10n for the plea agreement in this '

cause, Under penaliy of peljury { swear/afﬁrrn that th15 statement is frue, and correct

j-Defendartt’_élS ignaﬂlre

SUBSCRIBED AND SWORN TO BEFORE ME on this the 28th, day of August, 2023.

Kusmher. Kapsle..

Deputy District Clerk
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NO.93137-CR

THE STATE OF TEXAS § IN THE 461ST DISTRICT COURT
GREGORY RINCON § BRAZORIA COUNTY, TEXAS
SUPPLEMENTAL CONDITIONS TO SUPERVISION ORDER
Onthis___dayof _ 20_ ,Iam entered a plea of guilty in the above siyled and numbered case. As part of that

plea agreement I requested that I be placed on community supervision. Accordingly, I acknowledge and agree to follow all terms and
conditions of community supervision imposed by this Court and these Suppiemental Conditions.

I hereby acknowledge and agree that, pursuant to Article 42A.301 of the Texas Code of Criminal Procedure, a validated Risk and
Needs Assessment (the Assessment) will be conducted for purposes of determining the conditions of community supervision. Today I
am agreeing to certain conditions of community supervision which are contained in the Crder for Community Supervision (the Order)
which are hereby imposed prior to the Assessment being conducted. I understand that I have the right to have the Assessment
prepared prior to being placed on Community Supervision,.but I expressly waive that right.

I agree that an Assessment will be conducted following my plea of guilty.

1 agree, as a condition of the Court's willingness to accept the terms of the Plea Agreement, that if the Assessment recommends
additional conditions, I will be asked to execute an amendment to my Order reflecting such terms. If I do not agree with the requested
additional conditions, [ understand that I can request a hearing with the Court, and after such hearing, if the Court decides to require
the additional conditions, those conditicns will become a part of my conditions of community supervision. At the hearing the
Assessment will be prima facie proof of the additional conditions, but I understand that I can produce evidence as to why the
additional conditions should not be imposed. I further understand and agree that the Court, after notice and hearing, if any such
hearing has been requested by me, can Order the. amendment to the terms of the Order, even if I am not otherwise in
violatior of any terms of my original. Order, -

I agree and understand that based upon the results of the nsk and needs assessment the Court may order one or more of the
following additional conditions of community supervision:

-Electronic monitoring/OPS T -~Altemat1ve Alcotiol Monrtormg devme/ SCRAMIgmt}on Interlock
-Curfew o . =Education classes s
-Parenting classes :7_: : o . o-Cognitive classes
-Random drug testing e o o -=Noaleohol - o
~Comply with CPS conditions ‘ - -Commumty Service or mmate commumty service
-No Contact with Injured Party % =No contact with codefendants, or other mlelduals
-Do not go within __ feet of a location © = - - - -Mental Health Evaluation
-Psychological/Sexual Evaluation ~ : -, ¢ -No contact/no’ unsupemsed contact thh chlldren under the age of 17
-Driver Safety Course E .1 -Cun Safety Course
-Counseling ; :: -Prison.for a Day -
-Substance Abuse Assessment: whlch could result in recommendatlon for:
-Outpatient treatment . Lo
-Education classes .
-Residential treatment : Ny
-AA/NA or specified support group n
-Counseling

-Specialized Caseload/ Spec1ahzed Conditions of Probatlon (for example, hxgh nsk caseioad substance abuse
caseload, co-occurring caseload, domestic violence caseload, mental health caseload, sex offender caseload)
-Specialty Court (Domestic Violence, Drug, DWIL, Veterans)
-Driver License Suspension
-Obtain GED or high school diploma
-Victim Impact Panel
-Letter of Apology

I have fuily reviewed, understand, and agree to the above which is hereby incorporatef] as part of my Sup
as if copied therein verbatim. \|

DEFENDANT /
1 have fully reviewed and explained the above to the Defendant, and in my opinion he filly understands. I further agree
that if Amendments to the QOrder are requested after the Assessment is prepared, I will confer with my client, and if a hearing

is requested, I will represent my client at the hearing. % z Z g :

F 4
Signed this /3 Sy of ﬁ'w&r . 7% KWK%EFENDANT‘

JUDGE PRESIDING-
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THE STATE OF TEXAS }

COUNTY OF BRAZORIA }

I, CASSANDRA TIGNER, Clerk of the District Court within and for Brazoria County,
Texas, do hereby certify that the above and foregoing is a true and correct copy of
Judgment of Conviction by Court - Waiver of Jury Trial in Cause No. 95137-CR, styled
The State of Texas vs. Gregory Rlncon as the same appears on the file in the Office

of the Clerk of the District Cour’c of Brazorla County, Texas

Given under my hand and the seal of sa:d Court on thls 4th day of December,

2023,

CASSANDRA TiGNER
: Clerk, District Court,
Brazorla County, Texas
i - . Digitally signed by
\ C E _ Maureen Roy
O/”’ W‘“ & Date: 2023.12.04
DO ©10:52:02 -06'00'

Maureen Roy, Deputy
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Cause No, 956138-CR
Incident No./TRN: 9291792233

The State of Texas IF U 1L E D § In the 461st District Court
V. 2:12 pm, Dec 01, 2023 g of
Gregory Rincon &W’f&’} i uféf/m;f § Brazoria County, Texas
Glakol Diskict CourtBrazoda Go., Taae  §

State ID No.: TX-03939804 BY DEPUTY §

Judgment of Conviction by Court - Waiver of Jury Trial
Judge Presiding: Hon. Patrick Bulanek i)ate Ser}tence 08/28/2023

mposed:

Attorney For State: Travis Townsend : %ZELT;;I;M . Clay Caldwell
Qffense For Which Defendant Convicted: Lo
Theft - Elderly
Charging Instrument,: oL ’ e Statute For: Ofi'ense
Indictment e s 31.03(0)
Date Of Offense: Plea To Offense:” :
07/20/2018 - Guilty : . . :
Degree Of Offense: Oy s 0%l Findings On Déad_lg__Weage_r_l:
Third Degree Felony w i s NIA

Terms of Plea Bargain (if any): Or 7] Terms of Plea: Bm gam are attached and mcorporated herem by this 1eference
Ten (10) Years TDCJ-ID Probated Ten (10} Years ‘ i :

1% Enhancement _ L O " 'Fmdmg on 19 Enhancement i
Paragraph: N/A DR I Paragraph; : N/A
2+ Einhancement S i Finding on 2 Enhancement : g
Parvagraph: N/A : : o . Paragraph:. : : NIA

K Sentence of Confinement Suspended Defendant Place& on Community Supervision for Ten (10) Years.

(’I‘he ducument setting forth t.he cum:htmns nfcnmmuml:y su].lerwsmn is mml'pnratt’.d herein by this reference)

Punishment and Place of Ten (10) Years TDCA- ID

Canfinement:
Date Sentence Commences: i % . T @ o
(Date does not apply to confinement served as a o .121'01/2023 g}}.ll;suSRentl?nce Concurrent
condition of community supervision.) R un.
Fines: Re ‘ti.t.uti e e T __Restltutmn Payablet Vzctl.m

ESLIMIMON: - : ) (See special finding or order of restitution which is incorporated
$ 500.00 $ 25,000.00. . : )

: : . herein by thls reference

Couxt Costa: Reimbursement Fees: " Attor ney Foes:
$ 324.00 $ 75.00 B R LT

[l Defendant is required to register as sex offender in accordance with Chapter 62, Tex. Code Crim, Proc.
(For sex offender registration purposes only) The age of the victim at the time of the offense was N/A

Total Jail
Time Credit: If Defendant is to serve sentence in county iail or is given evedit toward fine and costs, enter days credited below.
1 Day 1 Day Notes: Toward Incarceration

Was the vietim impact statement returned to the attorney representing the State? N/A

(FOR STATE JAIL FELONY OFFENSES ONLY) Is Defendant presumptively entitled to diligent participation credit in accordance with Article
42A.569, Tex. Code Crim. Proe.? N/A

This cause was called and the parties appeared, The State appeared by her District Attorney as named above.
Counsel / Waiver of Counsel (select one)
B Defendant appeared with counsel,
{1 Defendant appeared without counsel and knowingly, intelligently, and voluntarily waived the right te representation by counsel in writing in open
court,
{"] Defendant was tried in absentia.
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Both parties announced ready for trial. Defendant waived the right of trial by jury and entered the plea indicated above. It appeared fo the
Court that Defendant was mentally competent to stand trial, made the plea freely and voluntarily, and was aware of the consequences of the plea,
The Court received the plea and entered it of record. After hearing the evidence submitted, if any, the Court ADJUDGES Defendant GUILTY of the
offense indicated above. The Court FINDS that the Presentence Investigation, if so ordered, was done according to the applicable provisions of
Subchapter ¥, Chapter 424, Tex. Code Crim. Proe

Having been convicted of the offense designated above, the Court ORDERS Defendant punished in accordance with the Court's findings as to
the proper punishment as indicated above and after having conducted an inguiry inio Defendant’s ability to pay, as directed by Article 42.15, Cede
Crim. Proc., the Court ORDERS Defendant to pay the fine, court costs, reimbursement fees, and restitution as indicated above and further detailed
below.

Punishment Options (select one)

M Confinement in State Jail or Institutional Bivision. The Court ORDERS the authorized agent of the State of Texas or the County Sheriff to
talke and deliver Defendant to the Divector of the Correctional Institutions Division, TDCJ, for placement in confinement in accordance with this
judgment, The Court ORDERS Defendant remanded to the custody of the County Sheriff until the Sheriff can obey the directions in this paragraph.
Upon release from confinement, the Court ORDERS Defendant to proceed without unnecessary delay to the District Clerk’s office, or any other office
designated by the Court or the Court's designee, to pay or to make arrangements to pay any fine, court costs, reimbursement fees and restitution due.
[1 County Jail-—Confinement / Confinement in Lieu of Payment. The Court ORDERS Defendant committed to the custedy of the County
Sheriff immediately or on the date the sentence commences. Defendant shall be confined in the county jail for the period indicated above. Upon
release from confinement, the Court ORDERS Defendant to proceed without unnecessary delay to the District Clerk's office, or any other office
designated by the Court or the Court's designee, to pay or to make arrangements to pay any fine, court costs, reimbursement fees and restitution due.
1 County Jail—State Jail Felony Conviction. Pursuant to §12.44(a), Tex. Penal Code, the Court FINDS that the ends of justice are best served
by imposing confinement permissible as punishment for a Class A misdemeanor instead of a state jail felony. Accordingly, Defendant will serve

punishment in the county jail as indicated above. The Court ORDERS Defendant committed to the custedy of the County Sheriff immediately or on the
date the sentence commences. Upon release from confinement, “the’ Court ORDERS Defendant to proceed without unnecessary delay to the District
Clerk’s office, or any other office designated by the Comt or the Courts demgnee to pay or to make arrangements to pay any fine, court costs,
reimbursement fees and restitution due,
] Fine Only Payment. The punishment assessed agsmst Defendant is for a FINE ONLY. The Court ORDERS Defendant to proceed immediately to
the District Clerk’s office, or any other office designated by the Court’or the Court's desngnee, o psy 01 te make arrangements to pay the fine, court
costs, reimbursement fees and restitution ordered by the Couxt in this cause.
[1 Confinement as a Condition of’ Cnm.mumty Superwsmn The Court ORDERS Defendant csnﬁned N/A days in N/A  as a condition of
community supervision, The period of cnnfmement as a eondltmn of comimunity superv15mn stsrts when Defendant avrives at the designated facility,
absent a special order to the conmaly : : .

Fines Imposed Include (Check each fine and enter each amount as pronounced by the Cuurt)
Ceneval Fine (§12.32, 12.33, 12.34, or 12.35, Penal Code, Transp. Code, or Other Code) § 500.00.(Not Ta Exceed $10,000)
Add’) Monthly Fine for Sex Offenders (Art. 42a.653, Code Crim. Proc.) § N/A ($5 00/Pex Month of Comrnumty Supelvmxon)
Child Abuse Prevention Fine (Ast. 102.0186; Code Crim. Proc.y $: NIA (‘3100)

EMS, Trauma Fine (Art. 102.0185, Code Crim, Proc.) § N/A (§100)

Family Violence Fine (Art. 42a. 504 ®); Code Crim, Proc) § N/A ($100) -

Juvenile Delinquency Prevention Fine (Art, 102.0171(A), Code Crim. Prec ) $ N/A(S50)

State Traffic Fine (§ 542.4031, Tranap. Code) $ N/A, ($50)-

Children's Advocacy Center Fme As Cond of CS (Art, 42a. 455, Code Cum Pmc) $ NI'A (Nnt: To Exceed $50)
Repayment of Reward Fine (Art. 37.073/42.152, Code Crim. Proc.) $ N/A (To Be Determinad By The. Cuurt) :
Repayment of Reward Fine - As Cond of CS (Art. 42a. 301 (B (20), Code Crim, Proc.) § N/A (Not To Exceed ‘550)
DWI Traffic Fine (A/R/A Misc. Traffic Fmes} {§ 709, 001 T)'snsp Code) $N/A (Not. Tc Exceed $6, 000)

0 o o o [

Execution of Sentence : ‘ : e -
I The Court ORDERS Defendants senténce EXECUTED The Comt FINDS that Defendant is entltled to'the jail time credit indicated above. The
attorney for the state, attorney for the defendant, the-County Sheriff, and any other person having or who had custody of Defendant shall assist the
clerk, or person responsible for completing this Judgment in ealeulating Defendant’s credit for tmle served, All supporting documentation, if any,
concerning Defendant’s eredit for time served is mcorpm ated herein by th_\s 1eference '

Furthermore The Fullowin _S ecial_Findin s Or Orders A

N/A

Date Judgment Entered: 4th day of December s -P 2023 |

Patrick Bulanek, Judge Presiding

Thumbprint
Judgment Conviction - No Jury 85138-CR (Effective 01/01/2020)
Page 2 of 2
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OFFENSE CODE: 23990208

CAUSE NO. 95138-CR
THE STATE OF TEXAS IN THE 461ST DISTRICT COURT
V. OF
GREGORY RINCON BRAZORIA COUNTY, TEXAS

FELONY SUPERVISION ORDER

In accordance with the authority conferred by Chapter 42A.., Code of Criminal Procedure, the imposition of your Ten (i()) year sentence
in the Texas Department of Criminal Justice Institutional Division for the felony offense of Theft - Elderly has been suspended and

you have been placed on supervision this date for a penod of Ten (1 0) years It is the ORDER OF THE COURT that during the term of
this supervision you shall: PR o _

L

2.

10.

11,

12,

13,

Commit no offense against the laws of this 'State or any other State of the Unﬁed States or of any government entity;

Avoid injurious or vicious eohduct and tot&lly abstain from the use or eensumotlon of alcoholic beverages of any kind,
marihnana, cannabinoids, and cannabidiol (including CBD products) of any’ kmd or any substance capable of causing
intoxication or the |llegal use of aty contmlled substance and/or. dangerous drug -

Obey all rules, reguiatlons, and pohc:es of the Brazorla County Commumty Supewxsmn and Conectlons Department;

Submit to ﬁncerprmtmg, photograph procesamg, and prowde a DNA sample m eceordance with State law;

Furnish the C‘ommumty Supervxslon Ofﬂcer with accurate and truthful mformanon concermng background and present status;

Report in person to the Commumty Superwsmn Officer 6n or before the 28"‘ day of eacb month hereafter or at such other times
as directed by the Court or Community’ Supervision \Officer ‘and submit a truthful report form. - If you are deported from the
United States you still have continuing obhgatxons to report under the terms!ruies of your probation/deferred adjudication. If you
are deported, you are still obligated to report under the terms/rules of your'probatxon!deferred adjudication and you will report by
submitting a true and: complete monthly repoxt by mail to the Brazoria County Community Supervisions and Corrections
Department at Post Ofﬁce Box 1300 Ang]eton, Téxas 77515 You ‘must do so each month on or before the 28" day of the
month. ; .

Report monthly total income and expeﬁees e__n_d the source of all income to the Coolhiunity 'Supervision Officer;
Notify the Community Supervision Officer within five (5) days .i'f'ﬁuesﬁ.oned by any peace officer or after any charge of
violating any law has been made against you, statmg the offense cha.roed ‘the furisdiction in which the charge is filed and the

disposition or status of the charge;

Not enter into any agreement to act as “informer” or special agent for any peace officer or law enforcement agency;

Reside within Brazoria/ fmlwshm County, Texas, and do not change place of residence within said County without first
notifying the Community Supervision Officer in writing;

Not leave the State of Texas without first obtaining permission in writing from the Community Supervision Officer showing that
the Court authorizes such leave, and not leave the county of court approved residence for longer than seventy-two (72) hours
without first ebtaining permission from the Community Supervision Officer in accordance with the policy of Brazoria County
Community Supervision and Corrections Department;

Permit the Community Supervision Officer to visit you at your residence or elsewhere;

Seek suitable employment in some lawful occupation, work faithfully to perform the duties of the employment and maintain a
standard of personal appearance that will not impede you in obtaining and/or maintaining employment; specificaily, do not make
any job change without first notifying the Community Supervision Officer and if terminated notify the Community Supérvision-
Officer by the next business day thereafter documenting daily efforts to secure employment and secure other employment within
a period of sixty (60) days;

Felony Plea Packet-Probation
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14. Support the dependents that you now have or that you acquire during the term of this community supervision;

{5. Submit to an evaluation of your educational skill level within thirty (30) days at the direction of the Brazoria County Community
Supervision and Corrections Department and participate in any necessary literacy programs at the divection of the Brazoria
County Community Supervision and Corrections Department, and obey all rufes, regulations, and policies of said programs until
successfully terminated by the Court;

16. Pay the following:

%RS NT FEE of $60.00 per month durmg the term of y supervmlon, payments to be made o

s 2? W s mnin, ,A( 50 Mayable through the Brazoria County
C ctions Department. Lot

supervision and Corrections Departmen (w v’\ (i :H; a9’5’)f C/{

b. RESTITUTION OF $25,000.00 at § 350-7 “f‘per month until paid in full, payments to be made on o
JoF Pl H/"’ mor 1 baptan (9 & payable through the Brazoria County Community
Supérvision and Corrections Departmend of this @dunty, to)be paid to the victims in the respective sums of money as is

listed in the Restitution Schedule attached hereto. 4[ fhor ridecie ffam T T'?C, WA o pe ' a { w[\

il
¢. CRIME STOPPERS FEE of $30. 0(} (no more than $50 00) payable through the Brazorla County Commumty J

Supervision and Correct:ens Department on of, before 30 da.ys from this date

d. [CJFAMILY VIOLENCB FEE £ $100,00 to be paid in full, on or before 90 days from this date, payable through the
Brazoria County Commumty Superv151on and Corrections Department. , The Department shall remit the monies to the
Brazoria County Women s Center, m accordance with State kaw _

Pay the following accordmu to the payment agreement made wnth the Brazoria County Collections Department:
(A $25.00 one-time payment fee applses to 18e, 18f & 18g if not. pald un or before 30 days from the date of this order.)

e. FINE of $500 00, full payment payablc through thc Clerk of this Court : _;: _

f. COURT COST of 5365 00 fuil payment pa.yable through the Clerk of tlus Court :

2 MANDATORY F]NES of 3‘&_, full payment payable through the CIerk of thls Court. .

h. A’I‘TORNEY FEES of 3 : ) ﬁxil payment payable through the Clerk of thls Court.

17. Submit to random drug and/or alcohol testmg and analysrs, unmedxately upon arrest for any offense, or when requested by the
Coemmunity Supervision Ofﬁcer to determine whether or not you are using or-are under the influence of alcohol or any
substance capable of causing 1ntox1catlon or zmy controlled substance and pay the assassed fee

18, Not purchase nor have in your possession a nﬂe, shotgun, handgun or auy weapon deemed illegal, unlawfitl or prohibited by law,
either at home, in a motor vehicle'or gn your person, :

19. Be at your designated place of rcs1dcnce as noted on your last monthiy report form by 10:00 PM. / and rerain there
until §:00 A M., except when at work or on a direct route to or from work;

And furthermore, during the term of your supervision you shall strictly follow and observe the following marked ferms and
conditions:
[7] 20. Attend and successfully complete the 15-hour State-approved, Texas Drug Offender Education Program within 180 days

at the direction of the Brazoria County Community Supervision and Corrections Department; follow all

recommendations and pay the established fee for said program.

[] 21. Attend and successfully complete the 12-hour State-approved, DWI Education Class within 180 days at the direction ofthe
Brazoria County Community Supervision and Corrections Departiment; follow all recommendations and pay the established fee
for saild program.

{1 22. Attend and successfully complete the 30-hour State-approved, Driving While Infoxicated Intervention Program within nine
{9) months, at the direction of the Brazoria County Community Supervision and Corrections Department; follow all
recommendations and pay the established fee for said program.

(] 23, Participate in Victim Impact Panel within nine (9) months as directed by the Community Supervision Officer and pay
assessed fee.
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[T} 24. You shall install an ignition interlock device on the motor vehicle owned by you or on the vehicle most regularly driven by
you, at your own expense and make airangements to participate in a vehicle ignition interlock program and follow all rules
and regulatlons of said program within 5 business days of this order. Said device shall be installed [ _Iwith a camera and shall
remain installed upon the vehicle until further order of this Court, but in no case, less than one-half of the period of
community supervision. You shall not operate a motor vehicle that does not have a device installed that uses a deep lung
breath analysis mechanism to make impractical the operation of a motor vehicle if ethyl alcohol is detected in the breath.

In the eveni you do not own or operate a motor vehicle, this Court requires you to participate in the In-fHome Device for
Alcohol Monitoring

IZI/ZS. Attend the following cognitive based class{es) as directed by the Community Supervision Officer and successfully complete
sald class(es) within 180 days from the date A and pay assessed fee for said program(s):

EJ rlest fm TTHS™
Anti-Theft ] Anger Management [ Readiness to Chapge [} Alcohol/Drug Awareness
'] Batterer's Intervention and Prevention Program Thinking for a Change

7] 26. You shall submit to a substance abuse assessment within sixty (60) days of this order as approved by the Community

Supervision and Corrections Department and pay the assessed fee for said assessment and follow al} recommendations of the
assessment. : S

[] 27. You shall submit to a psychologxcal evaluatzon w1thm sixty (60) days of this order at the direction of the Community
Supervision Officer and pay the assessed fee for sazd evaluation and follow all reconunendanons

[ 28. You shall obtain your GED or hlgh schnol d:ploma on or before .

1 29. Work faithfully, w1thout compensation, at a CommunltySemce Task assi gned by the Court, specxﬁca.lly work
hours for a Community Restitution Program of the Brazoria County Commumty Supervision and
Corrections Department, workmg no less than 16 hours per month i

] Hour for Hour
[ 30. Submit to a period of detentwn in the County Jail of Brazorxa Coanty, Texas, to serve aterm of mcarceratlon of days,
to begin on the day of : L 20 to be setved as foilows 5

[ 31. You shali participate in. the Intenswe Supemsmn Program of this _[unsdicuou, speclﬁcally, a hxgh~level supervision caseload
and report to the Community Supervision Officer as directed by the Court and obey all rules, regulations, and policies:of said
program as detailed in the apphcable addendum unnl discharged by the Court '

7] Sex'Offender Caseloa_d -' El-hgh Risk Intervention Caseload o [] Re-Entry Caseload

[IMental Health Caseldad - []Substance Abuse Caseload = . ° 2 [Oce-0Occurring Caseload
[} Domestic. Violence Couit '_ . [ Drug Court = ¢ o 1 DWI Court
] Veterans Court [ Rccemxmt to Recovery Program

[T 32. You shall participate in a substance abuse treatment program as dxrected by the Community Supervision Officer and abide by
all rules, regulations and policies of designated program until successfully discharged from said program; )

(] OUTPATIENT SUBSTANCE ABUSE TREATMENT PROGRAM
[0 RESIDENTIAL SUBSTANCE ABUSE TREATMENT PROGRAM

[ You shall remain in the custody of the Brazoria County Sheriff’s Office untii 2 bed becomes available,
not to exceed 180 days or 120 days if a State Jail Felony.
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] 33,

7 34.

[ 3s.

] 3s.
137

] 33.

=

1 40.

[ 41,

You shall abide by the following special conditions of the Substance Abuse Felony Punishment Facility:

(a) PARTICIPATE in the Substance Abuse Felony Punishment Facility (Special Needs Unit if deemed appropriate) beginning

upon availability of space, for an indeterminate term of six (6) months to twelve (12) months. While there, comply with all the

rules, regulations, and treatment programs, remaining until released by the Court. Remain in the Brazoria County Jail beginning
until transparted to the SAFPF by the Brazoria County Sheriff's Department.

(b) UPON release from SAFPF, participate in Transitional Treatment Center, for the purpose of residential substance abuse

aftercare, Cooperate fully with all treatment program requirements, and obey alf rules and regulations, remaining therein until

released by the Cowrt. (Or 4C Outpatient Aftercare Program) '

(c) UPON release from the Transitional Treatment Center, submit to any Texas Health and Human Services (HES) licensed and

funded Aftercare program for the purpose of outpatient substance abuse aftercare. Cooperate fully with all treatment program

requirements; obey all rules and regulations of the Center, remaining therein until released by the program.

(d) AVOID the use of any narcotic medication (onky non-narcotic prescriptions or over-the-counter drugs may be used).

(e) Supervision fee of §_ per month shail be waived until ninety (90) days after successful discharge from the Substance

Abuse Felony Punishment Treatment Facility (SAFPF) Unit.

(f) Be at your designated place of residence, as noted on your last monthly report form, by 10:00 p.m. and remain there until 6:00

a.m. except when at work or on a direct route going to or from work; A

You shall make arrangements to secure the SECURE CONTINUQUS REMOTE ALCOHOL MONITOR (SCRAM) Ankle

monitor and said device shall be attached to defendant’s ankie NO LATER THAN DAYS from this date and remain

secured on the defendant for NOT LESS THAN: - _DAYS from the date secured. You will pay all costs associated

with the SCRAM monitor, You shall not tamper with monitor or obstrugt the monitor. 'You will not miss any communication

times set out in the participant agreement. You will abide by all rales set out by the participant agreement, You will show

monitor to the Community Supervision Officer at each contact. You understand that PRIOR TO THE SCRAM DEVICE

BEING SECURED and froni the date of this judgrhent, any use of a!cohol or 1ilegal use of contmlied substances is a

VIOLATION OF COURT-ORDERED CONDITIONS

You shall submit to eiectromc momtonng for a penod of . days at the du-ectlon of the Bra:zona County Community
Supervision and Correctxons Department and follow all rules and regulatlons of sald program.

Your driver’s hccnsc shall be suspended for - d&ys/years . ﬁf ;' s

You are ordered to appear on__ . _at . | » AM. !P M for a review before the Court at whick time

the Court may order fumre review dates

You shall not have c:ontact, direct or mdirect, elther in person, in wntmg, e!ectromcaliy, by phone or through third parties for
any reason except as spec1ﬁcaily perrmtted by ti‘us Court, w1th

Se oo doc ZM &ceaan amd ﬂm 99 W /f@éu [ons %ﬂk}

sﬁﬂf‘p\, W’ﬂ’
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You are hereby advised that the Court has the authority at any time during the period of your supervision to revoke your
supervision for vmlaﬂons of any of the conditions set out.

SIGNED this _[,_day of D{M w5 -

Pz

JUDGE PRESIDING
461st District Court
BRAZORIA COUNTY, TEXAS
ASSISTANT DISTRJCT ATTORNEY ATT@?JLY FOR DEFENDANT GOI([MUNITY s\yéRV{s%N OFFICER
I acknowledge receipt from the Clerk a:cdpy o . ' ' I-ac_krio_wl_edg_é that a community supervision
of my conditions of community supervision.. L " officer of Brazoria County, Texas, and the

", Court have exp lained the conditions of my
commun ity supervision and I understand themn,

g’/zcg/@gg o 57/23 /g@-g,@ R

Dated

PROBATIGN 1 : :

CLERK ETD GO coMMIONTTY SW:ONEFFICER

: ﬁefgndant’é Right Thumb | .
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Canse No, 95138-CR Defendant: Gregory Rincon

Name:

Restitution Schedule

Address:

Phone:

Note:

Amount:

Name:

Address:

Phone:

Note:

Amount:

Name:

Address:

Phone:

Note:

Amount:

Name:

Address:

Phone:

Note:

Amount:

Name:

Address:

Phone:

Note:

Amount:

Name:

Address:

Phone:

Note:

Amount:

Name:

Address:

Phone:

Note:

Amount:

TRUE & CORRECT COPY ON FILE AT BRAZORIA COUNTY, TEXAS
CASSANDRA TIGNER, DISTRICT CLERK
8of 10

Felony Plea Packet-Probation



THE STATE OF TEXAS § IN THE 4618T DISTRICT COURT
GREGORY RINCON § BRAZORIA COUNTY, TEXAS
SUPPLEMENTAL CONDITIONS TO SUPERVISION ORDER
Onthis __dayof 20 _ ,Iam emtered a plea of guilty in the above styled and numbered case. As part of that

plea agreement I requested that I be placed on community supervision. Accordingly, { acknowledge and agree to follow all terms and
conditions of community supervision imposed by this Court and these Supplemental Conditians.

1 hereby acknowledge and agree that, pursuant to Article 42A.301 of the Texas Code of Criminal Procedure, a validated Risk and
Needs Assessment (the Assessment) will be conducted for purposes of determining the conditions of community supervision. Today I
am agreeing to certain conditions of community supervision which are contained in the Order for Community Supervision {the Order)
which are hereby imposed prior to the Assessment being conducted. I understand that I have the right to have the Assessment
prepared prior to being placed on Community Supervision, but I expressly waive that right.

[ agree that an Assessment will be conducted following my plea of guilty.

[ agree, as a condition of the Court's willingness to accept the terms of the Plea Agreement, that if the Assessment recommends-
additional conditions, I will be asked to execute an amendment to my Order reflecting such terms. If T do not agree with the requested
additional conditions, I understand that I can request a hearing with the Court, and after such hearing, if the Court decides to require
the additional conditions, those conditions will become a part of my conditions of community supervision. At the hearing the
Assessment will be prima facie proof of the additional conditions, but I understand that 1 ¢an produce evidence as to why the -
additionat conditions shouid not be imposed,  further understand and agree that the Court, after notice and hearing, if any such
hearing has been requested by me, can Order the amendment to the terms of the Order, even if I am not otherwise in -
violation of any terms of my original Order.

I agree and understand that based upon the results of thc nsk and needs assessment, the Cou:t may order one or more of the
following additional conditions of commuaity supervisior:

-Electronic monitoring/OPS . o wAlternative Alcohol Momturmg devme/SCRAM’Igmtlon Interlock
~Curfew K © . -Education classes G
-Parenting classes R - ..+ -Cognitive clagses
-Random drug testing - S v <Noalcobol - -
-Comply with CPS condmons o -Commumty Service or inmaté commumty service
-No Contact with Injured Party . .0 ~Nocontact with codefendants, or other md1v1duals
-Do not go within __ feet of a location | - . -Mental Health Evaluation ~
-Psychological/Sexual Evaluation =~ - - “No contact/no unsupervxsed contact wlth chxldrcn under the age of 17
-Driver Safety Course i . Cum Safety Course :
~Counseling : . -“PrisonforaDay "
-Substance Abuse Assessment whlch could result in recommendation for:

-Outpatient treatment. . :

-Education classes . ¢

-Residential freatment - .

~-AA/NA or specified support group
-Counseling

-Specialized Caseload/Speclahzed Condltmns of Probatmn (for example, hlgh r}ék caseioad substance abuse
caseload, co-occurring caseload, domestic vielence caseload, mental health caseload, sex offender caseload)
~Specialty Court (Domestic Vmience Drug, DWI Veterans)
-Driver License Suspension
-Obtain GED or high school dlploma

-Victim Impact Panel
" -Letter of Apology
1 have fully reviewed, understand, and agree to the above which is hereby incorporateflas part of my Supe én Order
as if copied therein verbatim. M

DEFENDANT
I have fully reviewed and explained the above to the Defendant, and in my opinion he fully understands. I further agree

that if Amendments to the Order are requested after the Assessment is prepared, I will confer with my client, and if a hearing
is requested, I will represent my client at the hearing. JM‘M
ar D ATAORMEXFOR DEFENDANT
Signed this L= dayof ,ec@mbeijo,% .

JUDGE PRESIDING
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THE STATE OF TEXAS }

COUNTY OF BRAZORIA }

|, CASSANDRA TIGNER, Clerk of the District Court within and for Brazoria County,
Texas, do hereby certify that the above and foregoing is a true and correct copy of
Judgment of Conviction by Court - Waiver of Jury Trial in Cause No. 95138-CR, styled
The State of Texas vs. Gregory Rmcon as the same appears on the file in the Office
of the Clerk of the District Court of Brazona County, Texas

Given under my hand and the seal of said- Court on th|s 4th day of December,

2023.

CASSAN_QRAiTieNERI
Clerk, District Court,
Brazor[a County, Texas ;

. ~ Digitally signed by
'_ " 5 ~Matreen Roy
'7/”7 e b5 Date: 2023.12.04
10:58:18 -06'00"
T o Maureen Roy, Deputy
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AFFIDAVIT

THE STATE OF TEXAS  §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally appeared Richard
Huntpalmer, Petitioner's attorney of record, who, being by me duly sworn, deposed as follows:

"My name is Richard Huntpalmer, I am over the age of 18 years, of sound mind, capable
of making this affidavit, and state the following:

Based upon information and belief, Gregory Rincon, whose Texas Bar Card Number is
24054154, is licensed as an attorney and counselor at law in the State of Texas. Based upon
information and belief Gregory Rincon, named as Respondent in the Petition for Compulsory
Discipline filed with the Board of Disciplinary Appeals is one and the same person as the Gregory
Rincon who is the subject of the following matters:

Judgment of Conviction — Waiver of Jury Trial in Cause No. 94549-CR,
styled The State of Texas v. Gregory Rincon, in the 461% District Court of Brazoria
County, Texas; wherein Respondent was committed to the custody of the Texas
Department of Criminal Justice for a term of ten (10) years and further order to pay
restitution in the amount of $56,468.41;

Judgment of Conviction — Waiver of Jury Trial in Cause No. 95137-CR,
styled The State of Texas v. Gregory Rincon, in the 461% District Court of Brazoria
County, Texas; wherein Respondent was placed on Community Supervision for ten
(10} years, and further ordered to pay restitution in the amount of $115,000.00
along with other terms and conditions;

Judgment of Conviction — Waiver of Jury Trial in Cause No. 95138-CR,
styled The State of Texas v. Gregory Rincon, in the 461% District Court of Brazoria
County, Texas; wherein Respondent was placed on Community Supervision for ten
(10) years, and further ordered to pay $25,000.00 in restitution along with other
terms and conditions.

FURTHER Affiant saith not. o o
3&”@?‘%}{;«@&?«%%&% S

Richard Huntpalmer

SWORN AND SUBSCRIBED before me on the et day of _Ae'hrua w2024,
m %) MM\Q»M(

NOTARYWUBLIC IN AN® FOR
THE STATE OF TEXAS

TANYA B GALINGER
Hatgry Pobllc, Swte of Tozss ¢
Wotwy withowt Bond 1
Comn, Fepives G105 |
oty I 118238124 ’
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INTERNAL PROCEDURAL RULES
Board of Disciplinary Appeals

Current through June 21, 2018

I. GENERAL PROVISIONS

Rule 1.01. Definitions

(a) “BODA” is the Board of Disciplinary Appeals.

(b) “Chair” is the member elected by BODA to serve as
chair or, in the Chair’s absence, the member elected by
BODA to serve as vice-chair.

(c) “Classification” is the determination by the CDC under
TRDP 2.10 or by BODA under TRDP 7.08(C) whether a
grievance constitutes a “complaint” or an “inquiry.”

(d) “BODA Clerk” is the executive director of BODA or
other person appointed by BODA to assume all duties
normally performed by the clerk of a court.

(e) “CDC” is the Chief Disciplinary Counsel for the State
Bar of Texas and his or her assistants.

(f) “Commission” is the Commission for Lawyer
Discipline, a permanent committee of the State Bar of
Texas.

(g) “Executive Director” is the executive director of
BODA.

(h) “Panel” is any three-member grouping of BODA under
TRDP 7.05.

(1) “Party” is a Complainant, a Respondent, or the
Commission.

(j) “TDRPC” is the Texas Disciplinary Rules of
Professional Conduct.

(k) “TRAP” is the Texas Rules of Appellate Procedure.
(1) “TRCP” is the Texas Rules of Civil Procedure.

(m) “TRDP” is the Texas Rules of Disciplinary Procedure.
(n) “TRE” is the Texas Rules of Evidence.

Rule 1.02. General Powers

Under TRDP 7.08, BODA has and may exercise all the
powers of either a trial court or an appellate court, as the
case may be, in hearing and determining disciplinary
proceedings. But TRDP 15.01 [17.01] applies to the
enforcement of a judgment of BODA.

Rule 1.03. Additional Rules in Disciplinary Matters

Except as varied by these rules and to the extent applicable,
the TRCP, TRAP, and TRE apply to all disciplinary
matters before BODA, except for appeals from
classification decisions, which are governed by TRDP 2.10
and by Section 3 of these rules.

Rule 1.04. Appointment of Panels

(a) BODA may consider any matter or motion by panel,

except as specified in (b). The Chair may delegate to the
Executive Director the duty to appoint a panel for any
BODA action. Decisions are made by a majority vote of
the panel; however, any panel member may refer a matter
for consideration by BODA sitting en banc. Nothing in
these rules gives a party the right to be heard by BODA
sitting en banc.

(b) Any disciplinary matter naming a BODA member as
Respondent must be considered by BODA sitting en banc.
A disciplinary matter naming a BODA staff member as
Respondent need not be heard en banc.

Rule 1.05. Filing of Pleadings, Motions, and Other
Papers

(a) Electronic Filing. All documents must be filed
electronically. Unrepresented persons or those without
the means to file electronically may electronically file
documents, but it is not required.

(1) Email Address. The email address of an attorney or
an unrepresented party who electronically files a
document must be included on the document.

(2) Timely Filing. Documents are filed electronically by
emailing the document to the BODA Clerk at the email
address designated by BODA for that purpose. A
document filed by email will be considered filed the day
that the email is sent. The date sent is the date shown for
the message in the inbox of the email account designated
for receiving filings. If a document is sent after 5:00 p.m.
or on a weekend or holiday officially observed by the
State of Texas, it is considered filed the next business
day.

(3) It is the responsibility of the party filing a document
by email to obtain the correct email address for BODA
and to confirm that the document was received by
BODA in legible form. Any document that is illegible or
that cannot be opened as part of an email attachment will
not be considered filed. If a document is untimely due to
a technical failure or a system outage, the filing party
may seek appropriate relief from BODA.

(4) Exceptions.

(i) An appeal to BODA of a decision by the CDC to
classify a grievance as an inquiry is not required to be
filed electronically.

(ii)) The following documents must not be filed
electronically:

a) documents that are filed under seal or subject to
a pending motion to seal; and

b) documents to which access is otherwise
restricted by court order.

(iii) For good cause, BODA may permit a party to file
other documents in paper form in a particular case.

(5) Format. An electronically filed document must:
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(i) be in text-searchable portable document format
(PDF);

(i) be directly converted to PDF rather than scanned,
if possible; and

(iii) not be locked.

(b) A paper will not be deemed filed if it is sent to an
individual BODA member or to another address other than
the address designated by BODA under Rule 1.05(a)(2).

(c) Signing. Each brief, motion, or other paper filed must
be signed by at least one attorney for the party or by the
party pro se and must give the State Bar of Texas card
number, mailing address, telephone number, email address,
and fax number, if any, of each attorney whose name is
signed or of the party (if applicable). A document is
considered signed if the document includes:

(1) an “/s/” and name typed in the space where the
signature would otherwise appear, unless the document
is notarized or sworn; or

(2) an electronic image or scanned image of the
signature.

(d) Paper Copies. Unless required by BODA, a party need
not file a paper copy of an electronically filed document.

(e) Service. Copies of all documents filed by any party
other than the record filed by the evidentiary panel clerk or
the court reporter must, at or before the time of filing, be
served on all other parties as required and authorized by the
TRAP.

Rule 1.06. Service of Petition

In any disciplinary proceeding before BODA initiated by
service of a petition on the Respondent, the petition must
be served by personal service; by certified mail with return
receipt requested; or, if permitted by BODA, in any other
manner that is authorized by the TRCP and reasonably
calculated under all the circumstances to apprise the
Respondent of the proceeding and to give him or her
reasonable time to appear and answer. To establish service
by certified mail, the return receipt must contain the
Respondent’s signature.

Rule 1.07. Hearing Setting and Notice

(a) Original Petitions. In any kind of case initiated by the
CDC’s filing a petition or motion with BODA, the CDC
may contact the BODA Clerk for the next regularly
available hearing date before filing the original petition. If
a hearing is set before the petition is filed, the petition must
state the date, time, and place of the hearing. Except in the
case of a petition to revoke probation under TRDP 2.23
[2.22], the hearing date must be at least 30 days from the
date that the petition is served on the Respondent.

(b) Expedited Settings. If a party desires a hearing on a
matter on a date earlier than the next regularly available
BODA hearing date, the party may request an expedited
setting in a written motion setting out the reasons for the
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request. Unless the parties agree otherwise, and except in
the case of a petition to revoke probation under TRDP 2.23
[2.22], the expedited hearing setting must be at least 30
days from the date of service of the petition, motion, or
other pleading. BODA has the sole discretion to grant or
deny a request for an expedited hearing date.

(c) Setting Notices. BODA must notify the parties of any
hearing date that is not noticed in an original petition or
motion.

(d) Announcement Docket. Attorneys and parties
appearing before BODA must confirm their presence and
present any questions regarding procedure to the BODA
Clerk in the courtroom immediately prior to the time
docket call is scheduled to begin. Each party with a matter
on the docket must appear at the docket call to give an
announcement of readiness, to give a time estimate for the
hearing, and to present any preliminary motions or matters.
Immediately following the docket call, the Chair will set
and announce the order of cases to be heard.

Rule 1.08. Time to Answer

The Respondent may file an answer at any time, except
where expressly provided otherwise by these rules or the
TRDP, or when an answer date has been set by prior order
of BODA. BODA may, but is not required to, consider an
answer filed the day of the hearing.

Rule 1.09. Pretrial Procedure
(a) Motions.

(1) Generally. To request an order or other relief, a party
must file a motion supported by sufficient cause with
proof of service on all other parties. The motion must
state with particularity the grounds on which it is based
and set forth the relief sought. All supporting briefs,
affidavits, or other documents must be served and filed
with the motion. A party may file a response to a motion
at any time before BODA rules on the motion or by any
deadline set by BODA. Unless otherwise required by
these rules or the TRDP, the form of a motion must
comply with the TRCP or the TRAP.

(2) For Extension of Time. All motions for extension of
time in any matter before BODA must be in writing,
comply with (a)(1), and specify the following:

(i) if applicable, the date of notice of decision of the
evidentiary panel, together with the number and style
of the case;

(i1) if an appeal has been perfected, the date when the
appeal was perfected;

(iii) the original deadline for filing the item in
question;

(iv) the length of time requested for the extension;

(v) the number of extensions of time that have been
granted previously regarding the item in question; and
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(vi) the facts relied on to reasonably explain the need
for an extension.

(b) Pretrial Scheduling Conference. Any party may
request a pretrial scheduling conference, or BODA on its
own motion may require a pretrial scheduling conference.

(c) Trial Briefs. In any disciplinary proceeding before
BODA, except with leave, all trial briefs and memoranda
must be filed with the BODA Clerk no later than ten days
before the day of the hearing.

(d) Hearing Exhibits, Witness Lists, and Exhibits
Tendered for Argument. A party may file a witness list,
exhibit, or any other document to be used at a hearing or
oral argument before the hearing or argument. A party must
bring to the hearing an original and 12 copies of any
document that was not filed at least one business day before
the hearing. The original and copies must be:

(1) marked;

(2) indexed with the title or description of the item
offered as an exhibit; and

(3) if voluminous, bound to lie flat when open and
tabbed in accordance with the index.

All documents must be marked and provided to the
opposing party before the hearing or argument begins.

Rule 1.10. Decisions

(a) Notice of Decisions. The BODA Clerk must give notice
of all decisions and opinions to the parties or their attorneys
of record.

(b) Publication of Decisions. BODA must report
judgments or orders of public discipline:

(1) as required by the TRDP; and

(2) on its website for a period of at least ten years
following the date of the disciplinary judgment or order.

(c) Abstracts of Classification Appeals. BODA may, in
its discretion, prepare an abstract of a classification appeal
for a public reporting service.

Rule 1.11. Board of Disciplinary Appeals Opinions

(a) BODA may render judgment in any disciplinary matter
with or without written opinion. In accordance with TRDP
6.06, all written opinions of BODA are open to the public
and must be made available to the public reporting
services, print or electronic, for publishing. A majority of
the members who participate in considering the
disciplinary matter must determine if an opinion will be
written. The names of the participating members must be
noted on all written opinions of BODA.

(b) Only a BODA member who participated in the
decision of a disciplinary matter may file or join in a
written opinion concurring in or dissenting from the
judgment of BODA. For purposes of this rule, in hearings
in which evidence is taken, no member may participate in

the decision unless that member was present at the hearing.
In all other proceedings, no member may participate unless
that member has reviewed the record. Any member of
BODA may file a written opinion in connection with the
denial of a hearing or rehearing en banc.

(c) A BODA determination in an appeal from a grievance
classification decision under TRDP 2.10 is not a judgment
for purposes of this rule and may be issued without a
written opinion.

Rule 1.12. BODA Work Product and Drafts

A document or record of any nature—regardless of its
form, characteristics, or means of transmission—that is
created or produced in connection with or related to
BODA'’s adjudicative decision-making process is not
subject to disclosure or discovery. This includes documents
prepared by any BODA member, BODA staff, or any other
person acting on behalf of or at the direction of BODA.

Rule 1.13. Record Retention

Records of appeals from classification decisions must be
retained by the BODA Clerk for a period of at least three
years from the date of disposition. Records of other
disciplinary matters must be retained for a period of at least
five years from the date of final judgment, or for at least
one year after the date a suspension or disbarment ends,
whichever is later. For purposes of this rule, a record is any
document, paper, letter, map, book, tape, photograph, film,
recording, or other material filed with BODA, regardless
of its form, characteristics, or means of transmission.

Rule 1.14. Costs of Reproduction of Records

The BODA Clerk may charge a reasonable amount for the
reproduction of nonconfidential records filed with BODA.
The fee must be paid in advance to the BODA Clerk.

Rule 1.15. Publication of These Rules

These rules will be published as part of the TDRPC and
TRDP.

Il. ETHICAL CONSIDERATIONS

Rule 2.01. Representing or Counseling Parties in
Disciplinary Matters and Legal Malpractice Cases

(a) A current member of BODA must not represent a party
or testify voluntarily in a disciplinary action or proceeding.
Any BODA member who is subpoenaed or otherwise
compelled to appear at a disciplinary action or proceeding,
including at a deposition, must promptly notify the BODA
Chair.

(b) A current BODA member must not serve as an expert
witness on the TDRPC.

(c) A BODA member may represent a party in a legal
malpractice case, provided that he or she is later recused in
accordance with these rules from any proceeding before
BODA arising out of the same facts.
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Rule 2.02. Confidentiality

(a) BODA deliberations are confidential, must not be
disclosed by BODA members or staff, and are not subject
to disclosure or discovery.

(b) Classification appeals, appeals from evidentiary
judgments of private reprimand, appeals from an
evidentiary judgment dismissing a case, interlocutory
appeals or any interim proceedings from an ongoing
evidentiary case, and disability cases are confidential under
the TRDP. BODA must maintain all records associated
with these cases as confidential, subject to disclosure only
as provided in the TRDP and these rules.

(c) If a member of BODA is subpoenaed or otherwise
compelled by law to testify in any proceeding, the member
must not disclose a matter that was discussed in conference
in connection with a disciplinary case unless the member
is required to do so by a court of competent jurisdiction

Rule 2.03. Disqualification and Recusal of BODA
Members

(a) BODA members are subject to disqualification and
recusal as provided in TRCP 18b.

(b) BODA members may, in addition to recusals under (a),
voluntarily recuse themselves from any discussion and
voting for any reason. The reasons that a BODA member
is recused from a case are not subject to discovery.

(c) These rules do not disqualify a lawyer who is a member
of, or associated with, the law firm of a BODA member
from serving on a grievance committee or representing a
party in a disciplinary proceeding or legal malpractice case.
But a BODA member must recuse himor herself from any
matter in which a lawyer who is a member of, or associated
with, the BODA member’s firm is a party or represents a
party.

lll. CLASSIFICATION APPEALS

Rule 3.01. Notice of Right to Appeal

(a) If a grievance filed by the Complainant under TRDP
2.10 is classified as an inquiry, the CDC must notify the
Complainant of his or her right to appeal as set out in TRDP
2.10 or another applicable rule.

(b) To facilitate the potential filing of an appeal of a
grievance classified as an inquiry, the CDC must send the
Complainant an appeal notice form, approved by BODA,
with the classification disposition. The form must include
the docket number of the matter; the deadline for
appealing; and information for mailing, faxing, or emailing
the appeal notice form to BODA. The appeal notice form
must be available in English and Spanish.

Rule 3.02. Record on Appeal

BODA must only consider documents that were filed with
the CDC prior to the classification decision. When a notice
of appeal from a classification decision has been filed, the
CDC must forward to BODA a copy of the grievance and
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all supporting documentation. If the appeal challenges the
classification of an amended grievance, the CDC must also
send BODA a copy of the initial grievance, unless it has
been destroyed.

IV. APPEALS FROM EVIDENTIARY PANEL
HEARINGS

Rule 4.01. Perfecting Appeal

(a) Appellate Timetable. The date that the evidentiary
judgment is signed starts the appellate timetable under this
section. To make TRDP 2.21 [2.20] consistent with this
requirement, the date that the judgment is signed is the
“date of notice” under Rule 2.21 [2.20].

(b) Notification of the Evidentiary Judgment. The clerk
of the evidentiary panel must notify the parties of the
judgment as set out in TRDP 2.21 [2.20].

(1) The evidentiary panel clerk must notify the
Commission and the Respondent in writing of the
judgment. The notice must contain a clear statement that
any appeal of the judgment must be filed with BODA
within 30 days of the date that the judgment was signed.
The notice must include a copy of the judgment
rendered.

(2) The evidentiary panel clerk must notify the
Complainant that a judgment has been rendered and
provide a copy of the judgment, unless the evidentiary
panel dismissed the case or imposed a private reprimand.
In the case of a dismissal or private reprimand, the
evidentiary panel clerk must notify the Complainant of
the decision and that the contents of the judgment are
confidential. Under TRDP 2.16, no additional
information regarding the contents of a judgment of
dismissal or private reprimand may be disclosed to the
Complainant.

(c) Filing Notice of Appeal. An appeal is perfected when
a written notice of appeal is filed with BODA. If a notice
of appeal and any other accompanying documents are
mistakenly filed with the evidentiary panel clerk, the notice
is deemed to have been filed the same day with BODA, and
the evidentiary panel clerk must immediately send the
BODA Clerk a copy of the notice and any accompanying
documents.

(d) Time to File. In accordance with TRDP 2.24 [2.23], the
notice of appeal must be filed within 30 days after the date
the judgment is signed. In the event a motion for new trial
or motion to modify the judgment is timely filed with the
evidentiary panel, the notice of appeal must be filed with
BODA within 90 days from the date the judgment is
signed.

(e) Extension of Time. A motion for an extension of time
to file the notice of appeal must be filed no later than 15
days after the last day allowed for filing the notice of
appeal. The motion must comply with Rule 1.09.
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Rule 4.02. Record on Appeal

(a) Contents. The record on appeal consists of the
evidentiary panel clerk’s record and, where necessary to
the appeal, a reporter’s record of the evidentiary panel
hearing.

(b) Stipulation as to Record. The parties may designate
parts of the clerk’s record and the reporter’s record to be
included in the record on appeal by written stipulation filed
with the clerk of the evidentiary panel.

(c) Responsibility for Filing Record.
(1) Clerk’s Record.

(i) After receiving notice that an appeal has been filed,
the clerk of the evidentiary panel is responsible for
preparing, certifying, and timely filing the clerk’s
record.

(i1) Unless the parties stipulate otherwise, the clerk’s
record on appeal must contain the items listed in
TRAP 34.5(a) and any other paper on file with the
evidentiary panel, including the election letter, all
pleadings on which the hearing was held, the docket
sheet, the evidentiary panel’s charge, any findings of
fact and conclusions of law, all other pleadings, the
judgment or other orders appealed from, the notice of
decision sent to each party, any postsubmission
pleadings and briefs, and the notice of appeal.

(iii) If the clerk of the evidentiary panel is unable for
any reason to prepare and transmit the clerk’s record
by the due date, he or she must promptly notify BODA
and the parties, explain why the clerk’s record cannot
be timely filed, and give the date by which he or she
expects the clerk’s record to be filed.

(2) Reporter’s Record.

(i) The court reporter for the evidentiary panel is
responsible for timely filing the reporter’s record if:

a) a notice of appeal has been filed;

b) a party has requested that all or part of the
reporter’s record be prepared; and

c) the party requesting all or part of the reporter’s
record has paid the reporter’s fee or has made
satisfactory arrangements with the reporter.

(i1) If the court reporter is unable for any reason to
prepare and transmit the reporter’s record by the due
date, he or she must promptly notify BODA and the
parties, explain the reasons why the reporter’s record
cannot be timely filed, and give the date by which he
or she expects the reporter’s record to be filed.

(d) Preparation of Clerk’s Record.

(1) To prepare the clerk’s record, the evidentiary panel
clerk must:

(i) gather the documents designated by the parties’

written stipulation or, if no stipulation was filed, the
documents required under (c)(1)(ii);

(i1) start each document on a new page;
(iii) include the date of filing on each document;

(iv) arrange the documents in chronological order,
either by the date of filing or the date of occurrence;

(v) number the pages of the clerk’s record in the
manner required by (d)(2);

(vi) prepare and include, after the front cover of the
clerk’s record, a detailed table of contents that
complies with (d)(3); and

(vii) certify the clerk’s record.

(2) The clerk must start the page numbering on the front
cover of the first volume of the clerk’s record and
continue to number all pages consecutively—including
the front and back covers, tables of contents,
certification page, and separator pages, if any—until the
final page of the clerk’s record, without regard for the
number of volumes in the clerk’s record, and place each
page number at the bottom of each page.

(3) The table of contents must:

(1) identify each document in the entire record
(including sealed documents); the date each document
was filed; and, except for sealed documents, the page
on which each document begins;

(i) be double-spaced;

(iii) conform to the order in which documents appear
in the clerk’s record, rather than in alphabetical order;

(iv) contain bookmarks linking each description in the
table of contents (except for descriptions of sealed
documents) to the page on which the document
begins; and

(v) if the record consists of multiple volumes, indicate
the page on which each volume begins.

(e) Electronic Filing of the Clerk’s Record. The
evidentiary panel clerk must file the record electronically.
When filing a clerk’s record in electronic form, the
evidentiary panel clerk must:

(1) file each computer file in text-searchable Portable
Document Format (PDF);

(2) create electronic bookmarks to mark the first page of
each document in the clerk’s record;

(3) limit the size of each computer file to 100 MB or less,
if possible; and

(4) directly convert, rather than scan, the record to PDF,
if possible.

(f) Preparation of the Reporter’s Record.
(1) The appellant, at or before the time prescribed for

BODA Internal Procedural Rules | 5


http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1005293&cite=TXRRAPR34.5&originatingDoc=N2A4A96A0D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)

perfecting the appeal, must make a written request for
the reporter’s record to the court reporter for the
evidentiary panel. The request must designate the
portion of the evidence and other proceedings to be
included. A copy of the request must be filed with the
evidentiary panel and BODA and must be served on the
appellee. The reporter’s record must be certified by the
court reporter for the evidentiary panel.

(2) The court reporter or recorder must prepare and file
the reporter’s record in accordance with TRAP 34.6 and
35 and the Uniform Format Manual for Texas Reporters’
Records.

(3) The court reporter or recorder must file the reporter’s
record in an electronic format by emailing the document
to the email address designated by BODA for that

purpose.

(4) The court reporter or recorder must include either a
scanned image of any required signature or “/s/” and
name typed in the space where the signature would
otherwise

(6") In exhibit volumes, the court reporter or recorder
must create bookmarks to mark the first page of each
exhibit document.

(g) Other Requests. At any time before the clerk’s record
is prepared, or within ten days after service of a copy of
appellant’s request for the reporter’s record, any party may
file a written designation requesting that additional exhibits
and portions of testimony be included in the record. The
request must be filed with the evidentiary panel and BODA
and must be served on the other party.

(h) Inaccuracies or Defects. If the clerk’s record is found
to be defective or inaccurate, the BODA Clerk must inform
the clerk of the evidentiary panel of the defect or
inaccuracy and instruct the clerk to make the correction.
Any inaccuracies in the reporter’s record may be corrected
by agreement of the parties without the court reporter’s
recertification. Any dispute regarding the reporter’s record
that the parties are unable to resolve by agreement must be
resolved by the evidentiary panel.

(i) Appeal from Private Reprimand. Under TRDP 2.16,
in an appeal from a judgment of private reprimand, BODA
must mark the record as confidential, remove the attorney’s
name from the case style, and take any other steps
necessary to preserve the confidentiality of the private
reprimand.

! So in original.
Rule 4.03. Time to File Record

(a) Timetable. The clerk’s record and reporter’s record
must be filed within 60 days after the date the judgment is
signed. If a motion for new trial or motion to modify the
judgment is filed with the evidentiary panel, the clerk’s
record and the reporter’s record must be filed within 120
days from the date the original judgment is signed, unless
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a modified judgment is signed, in which case the clerk’s
record and the reporter’s record must be filed within 60
days of the signing of the modified judgment. Failure to
file either the clerk’s record or the reporter’s record on time
does not affect BODA’s jurisdiction, but may result in
BODA'’s exercising its discretion to dismiss the appeal,
affirm the judgment appealed from, disregard materials
filed late, or apply presumptions against the appellant.

(b) If No Record Filed.

(1) If the clerk’s record or reporter’s record has not been
timely filed, the BODA Clerk must send notice to the
party responsible for filing it, stating that the record is
late and requesting that the record be filed within 30
days. The BODA Clerk must send a copy of this notice
to all the parties and the clerk of the evidentiary panel.

(2) If no reporter’s record is filed due to appellant’s fault,
and if the clerk’s record has been filed, BODA may, after
first giving the appellant notice and a reasonable
opportunity to cure, consider and decide those issues or
points that do not require a reporter’s record for a
decision. BODA may do this if no reporter’s record has
been filed because:

(i) the appellant failed to request a reporter’s record;
or

(i1) the appellant failed to pay or make arrangements
to pay the reporter’s fee to prepare the reporter’s
record, and the appellant is not entitled to proceed
without payment of costs.

(c) Extension of Time to File the Reporter’s Record.
When an extension of time is requested for filing the
reporter’s record, the facts relied on to reasonably explain
the need for an extension must be supported by an affidavit
of the court reporter. The affidavit must include the court
reporter’s estimate of the earliest date when the reporter’s
record will be available for filing.

(d) Supplemental Record. If anything material to either
party is omitted from the clerk’s record or reporter’s
record, BODA may, on written motion of a party or on its
own motion, direct a supplemental record to be certified
and transmitted by the clerk for the evidentiary panel or the
court reporter for the evidentiary panel.

Rule 4.04. Copies of the Record

The record may not be withdrawn from the custody of the
BODA Clerk. Any party may obtain a copy of the record
or any designated part thereof by making a written request
to the BODA Clerk and paying any charges for
reproduction in advance.

Rule 4.05. Requisites of Briefs

(a) Appellant’s Filing Date. Appellant’s brief must be
filed within 30 days after the clerk’s record or the reporter’s
record is filed, whichever is later.

(b) Appellee’s Filing Date. Appellee’s brief must be filed
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within 30 days after the appellant’s brief is filed.
(c) Contents. Briefs must contain:

(1) a complete list of the names and addresses of all
parties to the final decision and their counsel;

(2) a table of contents indicating the subject matter of
each issue or point, or group of issues or points, with
page references where the discussion of each point relied
on may be found;

(3) an index of authorities arranged alphabetically and
indicating the pages where the authorities are cited;

(4) a statement of the case containing a brief general
statement of the nature of the cause or offense and the
result;

(5) a statement, without argument, of the basis of
BODA'’s jurisdiction;

(6) a statement of the issues presented for review or
points of error on which the appeal is predicated;

(7) a statement of facts that is without argument, is
supported by record references, and details the facts
relating to the issues or points relied on in the appeal;

(8) the argument and authorities;
(9) conclusion and prayer for relief;
(10) a certificate of service; and

(11) an appendix of record excerpts pertinent to the
issues presented for review.

(d) Length of Briefs; Contents Included and Excluded.
In calculating the length of a document, every word and
every part of the document, including headings, footnotes,
and quotations, must be counted except the following:
caption, identity of the parties and counsel, statement
regarding oral argument, table of contents, index of
authorities, statement of the case, statement of issues
presented, statement of the jurisdiction, signature, proof of
service, certificate of compliance, and appendix. Briefs
must not exceed 15,000 words if computer-generated, and
50 pages if not, except on leave of BODA. A reply brief
must not exceed 7,500 words if computer-generated, and
25 pages if not, except on leave of BODA. A computer
generated document must include a certificate by counsel
or the unrepresented party stating the number of words in
the document. The person who signs the certification may
rely on the word count of the computer program used to
prepare the document.

(¢) Amendment or Supplementation. BODA has
discretion to grant leave to amend or supplement briefs.

(f) Failure of the Appellant to File a Brief. If the
appellant fails to timely file a brief, BODA may:

(1) dismiss the appeal for want of prosecution, unless the
appellant reasonably explains the failure, and the
appellee is not significantly injured by the appellant’s

failure to timely file a brief;

(2) decline to dismiss the appeal and make further orders
within its discretion as it considers proper; or

(3) if an appellee’s brief is filed, regard that brief as
correctly presenting the case and affirm the evidentiary
panel’s judgment on that brief without examining the
record.

Rule 4.06. Oral Argument

(a) Request. A party desiring oral argument must note the
request on the front cover of the party’s brief. A party’s
failure to timely request oral argument waives the party’s
right to argue. A party who has requested argument may
later withdraw the request. But even if a party has waived
oral argument, BODA may direct the party to appear and
argue. If oral argument is granted, the clerk will notify the
parties of the time and place for submission.

(b) Right to Oral Argument. A party who has filed a brief
and who has timely requested oral argument may argue the
case to BODA unless BODA, after examining the briefs,
decides that oral argument is unnecessary for any of the
following reasons:

(1) the appeal is frivolous;

(2) the dispositive issue or issues have been
authoritatively decided,;

(3) the facts and legal arguments are adequately
presented in the briefs and record; or

(4) the decisional process would not be significantly
aided by oral argument.

(c) Time Allowed. Each party will have 20 minutes to
argue. BODA may, on the request of a party or on its own,
extend or shorten the time allowed for oral argument. The
appellant may reserve a portion of his or her allotted time
for rebuttal.

Rule 4.07. Decision and Judgment
(a) Decision. BODA may do any of the following:

(1) affirm in whole or in part the decision of the
evidentiary panel;

(2) modify the panel’s findings and affirm the findings
as modified;

(3) reverse in whole or in part the panel’s findings and
render the decision that the panel should have rendered;
or

(4) reverse the panel’s findings and remand the cause for
further proceedings to be conducted by:

(i) the panel that entered the findings; or

(i1) a statewide grievance committee panel appointed
by BODA and composed of members selected from
the state bar districts other than the district from which
the appeal was taken.
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(b) Mandate. In every appeal, the BODA Clerk must issue
a mandate in accordance with BODA’s judgment and send
it to the evidentiary panel and to all the parties.

Rule 4.08. Appointment of Statewide Grievance
Committee

If BODA remands a cause for further proceedings before a
statewide grievance committee, the BODA Chair will
appoint the statewide grievance committee in accordance
with TRDP 2.27 [2.26]. The committee must consist of six
members: four attorney members and two public members
randomly selected from the current pool of grievance
committee members. Two alternates, consisting of one
attorney and one public member, must also be selected.
BODA will appoint the initial chair who will serve until the
members of the statewide grievance committee elect a
chair of the committee at the first meeting. The BODA
Clerk will notify the Respondent and the CDC that a
committee has been appointed.

Rule 4.09. Involuntary Dismissal

Under the following circumstances and on any party’s
motion or on its own initiative after giving at least ten days’
notice to all parties, BODA may dismiss the appeal or
affirm the appealed judgment or order. Dismissal or
affirmance may occur if the appeal is subject to dismissal:

(a) for want of jurisdiction;
(b) for want of prosecution; or

(c) because the appellant has failed to comply with a
requirement of these rules, a court order, or a notice from
the clerk requiring a response or other action within a
specified time.

V. PETITIONS TO REVOKE PROBATION
Rule 5.01. Initiation and Service

(a) Before filing a motion to revoke the probation of an
attorney who has been sanctioned, the CDC must contact
the BODA Clerk to confirm whether the next regularly
available hearing date will comply with the 30-day
requirement of TRDP. The Chair may designate a three-
member panel to hear the motion, if necessary, to meet the
30-day requirement of TRDP 2.23 [2.22].

(b) Upon filing the motion, the CDC must serve the
Respondent with the motion and any supporting documents
in accordance with TRDP 2.23 [2.22], the TRCP, and these
rules. The CDC must notify BODA of the date that service
is obtained on the Respondent.

Rule 5.02. Hearing

Within 30 days of service of the motion on the Respondent,
BODA must docket and set the matter for a hearing and
notify the parties of the time and place of the hearing. On a
showing of good cause by a party or on its own motion,
BODA may continue the case to a future hearing date as
circumstances require.
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VI. COMPULSORY DISCIPLINE
Rule 6.01. Initiation of Proceeding

Under TRDP 8.03, the CDC must file a petition for
compulsory discipline with BODA and serve the
Respondent in accordance with the TRDP and Rule 1.06 of
these rules.

Rule 6.02. Interlocutory Suspension

(a) Interlocutory Suspension. In any compulsory
proceeding under TRDP Part VIII in which BODA
determines that the Respondent has been convicted of an
Intentional Crime and that the criminal conviction is on
direct appeal, BODA must suspend the Respondent’s
license to practice law by interlocutory order. In any
compulsory case in which BODA has imposed an
interlocutory order of suspension, BODA retains
jurisdiction to render final judgment after the direct appeal
of the criminal conviction is final. For purposes of
rendering final judgment in a compulsory discipline case,
the direct appeal of the criminal conviction is final when
the appellate court issues its mandate.

(b) Criminal Conviction Affirmed. If the criminal
conviction made the basis of a compulsory interlocutory
suspension is affirmed and becomes final, the CDC must
file a motion for final judgment that complies with TRDP
8.05.

(1) If the criminal sentence is fully probated or is an
order of deferred adjudication, the motion for final
judgment must contain notice of a hearing date. The
motion will be set on BODA’s next available hearing
date.

(2) If the criminal sentence is not fully probated:

(1) BODA may proceed to decide the motion without
a hearing if the attorney does not file a verified denial
within ten days of service of the motion; or

(ii)) BODA may set the motion for a hearing on the
next available hearing date if the attorney timely files
a verified denial.

(c) Criminal Conviction Reversed. If an appellate court
issues a mandate reversing the criminal conviction while a
Respondent is subject to an interlocutory suspension, the
Respondent may file a motion to terminate the
interlocutory suspension. The motion to terminate the
interlocutory suspension must have certified copies of the
decision and mandate of the reversing court attached. If the
CDC does not file an opposition to the termination within
ten days of being served with the motion, BODA may
proceed to decide the motion without a hearing or set the
matter for a hearing on its own motion. If the CDC timely
opposes the motion, BODA must set the motion for a
hearing on its next available hearing date. An order
terminating an interlocutory order of suspension does not
automatically reinstate a Respondent’s license.
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VII. RECIPROCAL DISCIPLINE
Rule 7.01. Initiation of Proceeding

To initiate an action for reciprocal discipline under TRDP
Part IX, the CDC must file a petition with BODA and
request an Order to Show Cause. The petition must request
that the Respondent be disciplined in Texas and have
attached to it any information concerning the disciplinary
matter from the other jurisdiction, including a certified
copy of the order or judgment rendered against the
Respondent.

Rule 7.02. Order to Show Cause

When a petition is filed, the Chair immediately issues a
show cause order and a hearing notice and forwards them
to the CDC, who must serve the order and notice on the
Respondent. The CDC must notify BODA of the date that
service is obtained.

Rule 7.03. Attorney’s Response

If the Respondent does not file an answer within 30 days
of being served with the order and notice but thereafter
appears at the hearing, BODA may, at the discretion of the
Chair, receive testimony from the Respondent relating to
the merits of the petition.

VIil. DISTRICT DISABILITY COMMITTEE
HEARINGS

Rule 8.01. Appointment of District Disability Committee

(a) If the evidentiary panel of the grievance committee
finds under TRDP 2.17(P)(2), or the CDC reasonably
believes under TRDP 2.14(C), that a Respondent is
suffering from a disability, the rules in this section will
apply to the de novo proceeding before the District
Disability Committee held under TRDP Part XII.

(b) Upon receiving an evidentiary panel’s finding or the
CDC’s referral that an attorney is believed to be suffering
from a disability, the BODA Chair must appoint a District
Disability Committee in compliance with TRDP 12.02 and
designate a chair. BODA will reimburse District Disability
Committee members for reasonable expenses directly
related to service on the District Disability Committee. The
BODA Clerk must notify the CDC and the Respondent that
a committee has been appointed and notify the Respondent
where to locate the procedural rules governing disability
proceedings.

(c) A Respondent who has been notified that a disability
referral will be or has been made to BODA may, at any
time, waive in writing the appointment of the District
Disability Committee or the hearing before the District
Disability Committee and enter into an agreed judgment of
indefinite disability suspension, provided that the
Respondent is competent to waive the hearing. If the
Respondent is not represented, the waiver must include a
statement affirming that the Respondent has been advised
of the right to appointed counsel and waives that right as
well.

(d) All pleadings, motions, briefs, or other matters to be
filed with the District Disability Committee must be filed
with the BODA Clerk.

(¢) Should any member of the District Disability
Committee become unable to serve, the BODA Chair must
appoint a substitute member.

Rule 8.02. Petition and Answer

(a) Petition. Upon being notified that the District
Disability Committee has been appointed by BODA, the
CDC must, within 20 days, file with the BODA Clerk and
serve on the Respondent a copy of a petition for indefinite
disability suspension. Service must comply with Rule 1.06.

(b) Answer. The Respondent must, within 30 days after
service of the petition for indefinite disability suspension,
file an answer with the BODA Clerk and serve a copy of
the answer on the CDC.

(c) Hearing Setting. The BODA Clerk must set the final
hearing as instructed by the chair of the District Disability
Committee and send notice of the hearing to the parties.

Rule 8.03. Discovery

(a) Limited Discovery. The District Disability Committee
may permit limited discovery. The party seeking discovery
must file with the BODA Clerk a written request that
makes a clear showing of good cause and substantial need
and a proposed order. If the District Disability Committee
authorizes discovery in a case, it must issue a written order.
The order may impose limitations or deadlines on the
discovery.

(b) Physical or Mental Examinations. On written motion
by the Commission or on its own motion, the District
Disability Committee may order the Respondent to submit
to a physical or mental examination by a qualified
healthcare or mental healthcare professional. Nothing in
this rule limits the Respondent’s right to an examination by
a professional of his or her choice in addition to any exam
ordered by the District Disability Committee.

(1) Motion. The Respondent must be given reasonable
notice of the examination by written order specifying the
name, address, and telephone number of the person
conducting the examination.

(2) Report. The examining professional must file with
the BODA Clerk a detailed, written report that includes
the results of all tests performed and the professional’s
findings, diagnoses, and conclusions. The professional
must send a copy of the report to the CDC and the
Respondent.

(c) Objections. A party must make any objection to a
request for discovery within 15 days of receiving the
motion by filing a written objection with the BODA Clerk.
BODA may decide any objection or contest to a discovery
motion.

BODA Internal Procedural Rules | 9


http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP2.17&originatingDoc=N2B63A7C0D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP2.14&originatingDoc=N2B63A7C0D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP12.02&originatingDoc=N2B63A7C0D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)

Rule 8.04. Ability to Compel Attendance

The Respondent and the CDC may confront and cross-
examine witnesses at the hearing. Compulsory process to
compel the attendance of witnesses by subpoena,
enforceable by an order of a district court of proper
jurisdiction, is available to the Respondent and the CDC as
provided in TRCP 176.

Rule 8.05. Respondent’s Right to Counsel

(a) The notice to the Respondent that a District Disability
Committee has been appointed and the petition for
indefinite disability suspension must state that the
Respondent may request appointment of counsel by BODA
to represent him or her at the disability hearing. BODA will
reimburse appointed counsel for reasonable expenses
directly related to representation of the Respondent.

(b) To receive appointed counsel under TRDP 12.02, the
Respondent must file a written request with the BODA
Clerk within 30 days of the date that Respondent is served
with the petition for indefinite disability suspension. A late
request must demonstrate good cause for the Respondent’s
failure to file a timely request.

Rule 8.06. Hearing

The party seeking to establish the disability must prove by
a preponderance of the evidence that the Respondent is
suffering from a disability as defined in the TRDP. The
chair of the District Disability Committee must admit all
relevant evidence that is necessary for a fair and complete
hearing. The TRE are advisory but not binding on the chair.

Rule 8.07. Notice of Decision

The District Disability Committee must certify its finding
regarding disability to BODA, which will issue the final
judgment in the matter.

Rule 8.08. Confidentiality

All proceedings before the District Disability Committee
and BODA, if necessary, are closed to the public. All
matters before the District Disability Committee are
confidential and are not subject to disclosure or discovery,
except as allowed by the TRDP or as may be required in
the event of an appeal to the Supreme Court of Texas.

IX. DISABILITY REINSTATEMENTS
Rule 9.01. Petition for Reinstatement

(a) An attorney under an indefinite disability suspension
may, at any time after he or she has been suspended, file a
verified petition with BODA to have the suspension
terminated and to be reinstated to the practice of law. The
petitioner must serve a copy of the petition on the CDC in
the manner required by TRDP 12.06. The TRCP apply to a
reinstatement proceeding unless they conflict with these
rules.

(b) The petition must include the information required by
TRDP 12.06. If the judgment of disability suspension
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contained terms or conditions relating to misconduct by the
petitioner prior to the suspension, the petition must
affirmatively demonstrate that those terms have been
complied with or explain why they have not been satisfied.
The petitioner has a duty to amend and keep current all
information in the petition until the final hearing on the
merits. Failure to do so may result in dismissal without
notice.

(c) Disability reinstatement proceedings before BODA are
not confidential; however, BODA may make all or any part
of the record of the proceeding confidential.

Rule 9.02. Discovery

The discovery period is 60 days from the date that the
petition for reinstatement is filed. The BODA Clerk will set
the petition for a hearing on the first date available after the
close of the discovery period and must notify the parties of
the time and place of the hearing. BODA may continue the
hearing for good cause shown.

Rule 9.03. Physical or Mental Examinations

(a) On written motion by the Commission or on its own,
BODA may order the petitioner seeking reinstatement to
submit to a physical or mental examination by a qualified
healthcare or mental healthcare professional. The
petitioner must be served with a copy of the motion and
given at least seven days to respond. BODA may hold a
hearing before ruling on the motion but is not required to
do so.

(b) The petitioner must be given reasonable notice of the
examination by written order specifying the name, address,
and telephone number of the person conducting the
examination.

(c) The examining professional must file a detailed, written
report that includes the results of all tests performed and
the professional’s findings, diagnoses, and conclusions.
The professional must send a copy of the report to the
parties.

(d) If the petitioner fails to submit to an examination as
ordered, BODA may dismiss the petition without notice.

(e) Nothing in this rule limits the petitioner’s right to an
examination by a professional of his or her choice in
addition to any exam ordered by BODA.

Rule 9.04. Judgment

If, after hearing all the evidence, BODA determines that
the petitioner is not eligible for reinstatement, BODA may,
in its discretion, either enter an order denying the petition
or direct that the petition be held in abeyance for a
reasonable period of time until the petitioner provides
additional proof as directed by BODA. The judgment may
include other orders necessary to protect the public and the
petitioner’s potential clients.
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X. APPEALS FROM BODA TO THE SUPREME
COURT OF TEXAS

Rule 10.01. Appeals to the Supreme Court

(a) A final decision by BODA, except a determination that
a statement constitutes an inquiry or a complaint under
TRDP 2.10, may be appealed to the Supreme Court of
Texas. The clerk of the Supreme Court of Texas must
docket an appeal from a decision by BODA in the same
manner as a petition for review without fee.

(b) The appealing party must file the notice of appeal
directly with the clerk of the Supreme Court of Texas
within 14 days of receiving notice of a final determination
by BODA. The record must be filed within 60 days after
BODA'’s determination. The appealing party’s brief is due
30 days after the record is filed, and the responding party’s
brief is due 30 days thereafter. The BODA Clerk must send
the parties a notice of BODA's final decision that includes
the information in this paragraph.

(¢) An appeal to the Supreme Court is governed by TRDP
7.11 and the TRAP.
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