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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

WESLEASE 2018 OPERATING, LP,
Plaintiff,
V. No. 4:20-cv-00776-P

INNOVATIVE SAND SOLUTIONS, LLC,
ET AL,,

Defendants.
ORDER

Before the Court is Weslease 2018 Operating LP’s (“Weslease”)
Motion for Disgorgement of Funds (ECF No. 198). The Court held a
hearing on the Motion on September 25, 2024. See ECF No. 231. Having
considered the briefing, applicable law, and arguments of the Parties,
the Court hereby GRANTS the Motion in part and DENIES it in part.

The history of this case is long and arduous, and the Court will not
revisit it here. In its Motion, Weslease asks the Court to disgorge
Defense Counsel J. Shelby Sharpe (“Sharpe”) of some $227,745. ECF No.
198 at 3. Weslease argues that these funds were improperly paid to
Sharpe by Linda and Dale Behan (the “Behans”) through River North
Farms, LLC (“River North”).! Id. at 2-3. Weslease contends that

!The Behans raise the argument that Weslease lacks standing to bring this Motion.
The Court has repeatedly rejected that argument and does so again here.

Additionally, the Behans again raise the argument that Judge O’Connor’s ruling
in Weslease 2018 Operating LP v. Behan, et al., 4:22-cv-1013-O (N.D. Tex. 2024)
precludes the Court from finding that the Behans have used River North as an alter
ego. Normally, Judge O’Connor’s ruling would be binding on this Court. However,
because the Behans’ have transferred assets subject to the judgment in this case to
River North, and new facts have been presented here that were not presented in that
case, Judge O’Connor’s ruling is not binding. See, e.g., Baby Dolls Topless Saloons, Inc.
v. City of Dallas, Tex., 295 F.3d 471, 479 (5th Cir. 2002) (“[Clhanges in facts essential
to a judgment will render collateral estoppel inapplicable in a subsequent action
raising the same issues”) (quoting Montana v. United States, 440 U.S. 147, 159 (1979)).
Therefore, any argument made in response to this motion, or any motion preceding it,
rejecting the Court’s ability to enforce its orders against River North, is rejected. It is
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$127,745 was paid to Sharpe as improper attorney fees and $100,000 as
a repayment for an “unknown” loan. Weslease urges the Court to
disgorge the aforementioned payments from Sharpe under the Court’s
turnover order and Section 37 of the Restatement (Third) of the Law

Governing Lawyers.

Texas law has adopted Section 37 of the Restatement (Third) of the
Law Governing Lawyers. See, e.g., Burrow v. Arce, 997 S.W.2d 229, 238
(Tex. 1999) (incorporating then proposed Section 49 which is now official
Section 37); Izen v. Laine, 614 S.W.3d 775, 791 (Tex. App.—Houston
[14th Dist.] 2020, pets. denied) (collecting cases and applying Section
37). Section 37 provides:

A lawyer engaging in clear and serious violation of duty
to a client may be required to forfeit some or all of the
lawyer’s compensation for the matter. Considerations
relevant to the question of forfeiture include the gravity
and timing of the violation, its willfulness, its effect on the
value of the lawyer’s work for the client, any other
threatened or actual harm to the client, and the adequacy
of other remedies.

The Restatement (Third) of the Law Governing Lawyers, Section 37.

Beginning with the alleged repayment of an “unknown” loan, the
Court finds that Weslease’s Motion should be GRANTED with regards
to the $100,000 repayment. Texas Disciplinary Rule of Professional
Conduct 1.08(a) provides:

(a) A lawyer shall not enter into a business transaction
with a client, or knowingly acquire an ownership,
possessory, security or other pecuniary interest adverse to
a client, unless:

(1) the terms of the transaction or acquisition are
fair and reasonable to the client, and are fully
disclosed and transmitted to the client in a writing
that can be reasonably understood by the client;

(2) the client either is represented in the transaction
or acquisition by an independent lawyer of the
client’s choice or the client is advised in writing to

clear to this Court that there can be no other description of River North other than
that of an alter ego for the Behans.
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seek the advice of an independent lawyer of the
client’s choice and is given a reasonable opportunity
to seek that advice; and

(3) the client thereafter provides informed consent in
writing to the terms of the transaction or
acquisition, and to the lawyer’s role in it, including
whether the lawyer is representing the client in the
transaction

TEX. DIScC. R. PROF. COND. 1.08(a).

At the September 25, 2024 hearing—after being reminded of his
Miranda Rights—Mr. Sharpe admitted to making an unknown and
undisclosed loan on behalf of his clients, to another law firm. See Case
No. 4:20-cv-776-P ECF No. 239 at 18-20 (Miranda Rights), 21-28 (Mr.
Sharpe testifying that: 1) his clients had outstanding legal fees with
another law firm; 2) he paid $100,000 of those outstanding legal fees
with his law firm’s funds; 3) he did so without his clients’ knowledge; 4)
when his clients found out they considered it a loan; and 5) his clients
fully reimbursed him the $100,000 he paid on their behalf, which he
accepted). While Sharpe insists that the $100,000 payment on his
client’s behalf was not a loan, the undisputed facts necessitate the
opposite conclusion. Consequently, the Court finds that the appropriate
remedy for Sharpe’s admitted violation of Texas Disciplinary Rule of
Professional Conduct 1.08(a) is the disgorgement of the $100,000 loan

repayment.

Turning now to the $127,745 that Weslease claims are improper
attorney’s fees; the Court finds that there 1s insufficient evidence
regarding the fees for the Court to order their disgorgement.
Accordingly, Weslease’s Motion is DENIED with regard to those funds.
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CONCLUSION

Based on the foregoing Weslease’s Motion for Disgorgement is hereby
GRANTED in part and DENIED in part. It is hereby ORDERED that
Sharpe shall pay $100,000 to the Registry of the Court within 14 days
of this Order. It is further ORDERED that the monies shall be held by
the clerk of the Court until the receiver appointed in this case—dJ. Robert
Forshey—files an appropriate motion for the release of said funds for

disbursement to the appropriate party.

SO ORDERED on this 6th day of November 2024.

/) =

MARK T. PITTMAN
UNITED STATES DISTRICT JUDGE
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PROCEEDTINGS
(August 15, 2025, 1:35 p.m.)

THE COURT: oOkay. The Court will now be in order.
This is the case of Weslease 2018 Operating, LP, vs.
Innovative Sand Solutions, LLC, et al, Case Number
4:20-CVv-776-P

Beginning with counsel for plaintiff, can you
introduce yourself, and then I'll allow the counsel for
receiver to introduce himself —-

MR. FORSHEY: Your Honor --

THE COURT: -- or actually the receiver.

MR. FORSHEY: Bobby Forshey, the receiver, here with
my partner, Suzanne Rosen, and our other lawyer, Mary Taylor
Stanberry.

THE COURT: Thank you for coming down, Mr. Forshey,
and good to see you ladies.

Who else do I have?

MR. BRYAN: Good afternoon, Your Honor. Justin
Bryan on behalf of Weslease 2018 Operating, LP.

THE COURT: All right. And who do I have
representing Mr. Sharpe?

MR. SHARPE: Mr. Sharpe.

THE COURT: Mr. Sharpe, are you representing
yourself in this matter?

MR. SHARPE: Yes, Your Honor.
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THE COURT: oOkay. As you know, we did, out of
abundance of caution, we got Mr. Searcy's motion requesting a
withdrawal, if one was necessary; and we granted that at
Document Number 471. So, thank you for coming down.

Before we get into the substance of today's hearing,
let me make some comments for the record. We're here today on
a motion to show cause that was filed by the receiver
appointed by the Court in this case, Mr. Forshey; that's at
Document Number 459. After receiving that order (sic), the
Court, at Docket Number 2 (sic), entered an order based on
those allegations that Mr. Sharpe appear today and show cause.
That order was entered back on the 1lth day of August, and
that brings us here today.

The Court has had an opportunity to review the
various motions that have been filed over the last several
days, I've also reviewed the appellate record. As you-all
know, this case alone numbers into almost 500 different
filings, it's something I've been dealing with one way or
another in various matters for about five years now. So, I've
only been on the bench for six, and five of them have been
dominated by this case. 1Indeed, 12 years as a judge in three
different spots, this has dominated about half my time.

So, I say this to say that I am very familiar with
this case and the parties involved, as well as the attorneys.

So, at this time, out of abundance of caution, though I am
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taking judicial notice of everything in the docket on this
case for Cause Number 4:20-CV-776-P, that also includes the
various appeals and the filings therein. I've reviewed all of
those. I believe, as matters of public record, I can take
judicial notice of those as well. The appeals in this case,
as I said, number about 12, and I have had a chance to review
the records in all of those.

I would also like to take judicial notice of all
of the proceedings and filings that took place in the
In Re: Shelby Sharpe disciplinary matter, and that Case
Number is 4:24-MC7-X. That was a three-judge panel that
ultimately made the decisions in that case and disciplinary
actions against Mr. Sharpe, consisting of the Honorable
Brantley Starr, as head of that three-judge panel, also with
the Honorable Terry Means, and the Honorable James Wesley
Hendrix.

After I received the motion to show cause, in an
abundance of caution, due to the fact that Mr. Sharpe is
concurrently under disciplinary action from the panel that he
cannot make an appearance in the district court on behalf of
the Behans, or any of their related entities, or anything
related to the Weslease case, and he can't represent any new
clients without seeking permission of the panel, I wanted to
be sure that I did not step on the toes of the three-judge

panel, and make sure I did have jurisdiction to hear this




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

case.

And as a result of that, at the filing ECF
Number 463, I filed a notice and request for clarification to
the panel, asking them to clarify whether I had jurisdiction
to hear the matters outlined in the show cause order (sic).
The panel promptly responded at ECF Number 63, in the
disciplinary case, 4:24-MC7, and also gave me notice in this
case, that I did have jurisdiction to go forward on these
allegations.

And to make that clear, the Court does find that it
has jurisdiction and it is not stepping on the toes of the
panel to go forward and address the allegations contained in
the motion to show cause.

So that's where we are. Those are some preliminary
things for me. Have you all had a chance to visit as to who
should go first or do you have an agreement? Typically in
show cause hearings, the allegations, as we've done in this
case, have been outlined based on the receiving of the motion
to show cause in ECF Number 462. The Court outlined all of
these new allegations against Mr. Sharpe.

Typically in disciplinary proceedings, and as
required by Local Rule, I believe it's 83, we do have to give
notice of any allegations of misconduct, possible sanctioning,
sanctionable conduct, and give an opportunity to show cause to

the person who's been alleged to be involved in the conduct;
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and that's what we did at ECF Number 462.

And typically, at least in my experience over here,
is that means that, Mr. Sharpe, you get to go first and
respond to the allegations. But if you-all have a better idea
or better way to proceed, I'm all ears.

Do you have a suggestion, either one of you?

MR. FORSHEY: Your Honor, Bobby Forshey.

I had assumed, since it was a show cause, that
Mr. Sharpe would, in fact, go first, and then I would be given
an opportunity to present our evidence.

THE COURT: Mr. Sharpe, that was my understanding.
And, of course, once Mr. Forshey goes, we'll allow you to
respond as well. But I do think, given the situation
procedurally that we're in, that you have the opportunity to
respond to the motion to show cause, Mr. Forshey can make his
presentation, and then we'll turn it back over to you.

Are you agreeable to do that?

MR. SHARPE: Yes, Your Honor.

THE COURT: oOkay. Well, then, I'll turn it over to
you. It's your opportunity, after receiving that Court's
order, that you show cause today to be able to respond to
those allegations. You may do so at this time.

MR. SHARPE: Thank you, Your Honor.

As I understand the charges, the first one is that I

have, since the order from the three-judge panel, practiced
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law in the Northern District of Texas by filing an emergency
motion in the Fifth Circuit.

I think that, first of all, it shows that the
emergency motion was filed in the Fifth Circuit. It was also
filed under Rule 8(2) (D), which says that if it's
impracticable to go before the district court, and there's a
two-step process, that you don't have to do that, you can just
proceed; and so, I did.

And the Fifth Circuit, after receiving the emergency
motion, asked Mr. Forshey for a response. And if the Circuit
had not been satisfied that I had at least met the
requirements of the two-step process, they would have
dismissed it and told me to come before you, which they did
not do.

The other thing that I understand —-

THE COURT: The Fifth Circuit would have done that?

MR. SHARPE: Yes, Your Honor.

THE COURT: oOkay.

MR. SHARPE: And the other thing is, that I have a
conflict of interest based upon some litigation in Arkansas
and me having filed the emergency motion in the Fifth Circuit.

I have nothing to do with the proceeding in the
Arkansas case. It's a circuit court case up there, which is
state court. In fact, I learned about the case after the

notices of appeal had been filed, which I did not prepare or
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assist in any way. And I don't see that there's a conflict
with the emergency motion, because the Behans are not even
involved in that. It's the owners of the other 50% interest
in the Arkansas limited liability company.

So, I have reviewed the language of Rule 1.07 and
1.08, and I just don't see that there is a conflict of
interest.

So, that's my opening statement, Your Honor.

THE COURT: oOkay. All right. Thank you,
Mr. Sharpe.

I'll turn it over to Mr. Forshey.

MR. FORSHEY: Thank you, Your Honor.

As a preliminary, I'd like to offer into evidence
our Exhibits 1 through 16.

THE COURT: 1Is there any —-

MR. SHARPE: No objection, Your Honor.

THE COURT: Okay. Hearing no objection, Receiver's
Exhibits 1 through 16 will be admitted at this time.

MR. FORSHEY: And then I'd like to call Mr. Sharpe
to the witness stand, please.

THE COURT: Mr. Sharpe, if you'd please approach the
witness stand.

(Witnesses approaches the stand)
THE COURT: 1f you would, please, before you take a

seat, would you raise your right hand.
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(Witness sworn)

THE COURT: Okay. Take a seat.
J. SHELBY SHARPE,
having been first duly sworn, testified as follows:
DIRECT EXAMINATION
BY MR. FORSHEY:

0. Would you state your name for the record, sir?
A. James Shelby Sharpe.
0. Mr. Sharpe, I'm Bobby Forshey. You're familiar with

me, I act as a receiver in this case appointed by Judge
Pittman, are you not?
A, Y&es.
0. Okay. Now, today I want to ask you some questions
about an appeal to the Fifth Circuit, and it's Case Number
25-10905 in the circuit court.
Are you familiar with that appeal?
A. Not by number.
Q. Well, if it's the one that involves Laura Davis,
Whitney Martin, Annalisa Anderson, Christianson Anderson, a
William Dale Behan, would that help?
A. Yes, sir. And I'm aware of that.
0. And for the record, that's Appeal Number 25-10905.
Do you have any reason to disagree with that?
A. No.

0. Now, I'm going to ask you some questions about your

nd
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dealing with the people that you've represented, which I'm
going to call collectively the appellants; is that okay?

A. Yes. That's fine.

Q. I'm going to ask some questions of you about your
discussions with them. And I'm going to be asking you,
basically, did the discussions take place. I'm not trying to
elicit any type of privileged information or anything you may
have told them privileged, okay?

A. Correck.

Q- So, my questions are not asking for anything
privileged. And if you think it is, then please pipe up and

tell me, and we'll address that, okay?

A. Yes.

0 Would you look at Exhibit Number 2, please?

A. Okay.

0] Now, that's an appeal by a lady named Laura Davis.

Do you see that?

A. I do.
0. Who i1s Laura Davis?
A. She's a lady who lives in Baton Rouge, Louisiana, and

my client in the Fifth Circuit.

0. How did you come to know Ms. Davis?

A. I possibly could have met her some years ago, I can't
say for certain. But I was contacted after this notice of

appeal was filed.
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Okay. Have you ever met Ms. Davis face to face before?
If T had, it would have been several years ago.

Have you ever talked to her directly on the telephone?
No.

Have you had any email exchanges with her?

No.

0 N0 ? 10 >0

All right. Now, did she approach you about
representing her in the appeal; that is, Ms. Davis?
A. I think it was one of the other clients that I

represent in the Fifth Circuit.

Q. Okay. Which of the other clients was that?
A. I think it was William Dale Behan.
0. Okay. So, did Mr. William Dale Behan approach you

about representing all the appellants?

A. Yes.

0. All right. So, you —- did you have any direct contact
with Laura Davis about being her lawyer in the appeal?

A. Before I sent her the fee agreement letter, no.

Q. Okay. Now, do you have a fee agreement with them? Do

you have a written agreement?

A. I have a signed written agreement by each one of them.
Q. All right. And what is the fee agreement with them?
A. To represent them concerning this appeal, and that's
it.

0. That's it?




10

11

1.2

13

14

15

16

17

18

19

20

21

22

2.3

24

25

15

Yes, sir.

Okay. Did you quote for them a billing rate in there?
Yes, sir.

And what is that?

650 an hour.

Do you intend to charge them that 6507

Yes, sir.

Okay. Have you invoiced them yet?

> o » 0 B O B O o>

No. It hadn't gone through a cycle where there would
be an invoice.
Q. All right. Now, the notice of appeal was filed

August 1, 2025. Do you agree with that?

A. If that's what it shows.

Q. Okay. Do you disagree with that?

A. No.

0. Then look back at Exhibit 7. That's a declaration you
did for the judge —-- the three-judge panel, correct?

A. Yes.

Qs Now, I'd like for you to look at the next page,

paragraph 6.
Do you see that?
A. Yes.
0. Now, it says there: As the panel is aware, I'm trying
to end my law practice as soon as possible due to my age and

declining physical ability.
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Was that a true statement when you did that?
A. It's true then, and it's true now.
Q. And it looks like the declaration was done the 29th day
of May 2025; 1is that correct?
A. That's what it says.
0. All right. So, having told the panel that you were
looking at winding down, then you accepted this appeal that

was commenced August 1, 2025; is that correct?

A. That is correct.

Q. Why did you take that then, Mr. Sharpe, if you're
winding down your —-- your practice?

A. I felt it was an appeal that needed to be taken.

Q. Okay. But now you've said here that you're worried

about your age and declining physical ability, correct?
A. That's correct.
0. Okay. And doesn't that affect your ability to do an

appeal to the Fifth Circuit, sir?

A. Not as long as my mental capacity is not affected.

Q. I see. You think your mental capacity has remained
intact?

A. Yes, sir.

Q. All right. ©Now, look on the next page over there, it's

paragraph 10. Am I reading that correctly, that you had
previously represented the Arkansas limited liability company

called Hermitage Newark, LLC?
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A. Yes.
Q. And you acknowledge that that is a company in which

Linda and Dale Behan own interest, correct?

A. Yes.

Q. Okay. And I think they also —-- you say in there, that
they're managers -- both members and a manager of the company?
A. They were at that time, to my knowledge.

Q. All right. Are they still to this time, to your

knowledge, are they still members and managers?

A. I don't know.

Q. Have you received any information to contradict what
you said in paragraph 10 of your declaration?

A. I have not.

£ Okay. So, to your knowledge, they are still members

and managers of the company called Hermitage Newark, LLC?

A. At the time of that, yes.

Q. Okay.

A. I don't know what's happened since.

Q. Okay. But you don't have anything to contradict that,

is what I'm asking you?

A. That's correct.

0. Would you agree that that company, Hermitage Newark,
it's an affiliated company with the Behans, both Linda and her
husband?

A. Well, they're members of it, yes.
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Q. Okay. Now, let's go over and look at Exhibit 8, which
is the emergency motion for a stay pending appeal.

Do you see that?

A Yes, sir.

Q. Now, did you prepare and file that?

A Every bit of it.

0 Before you filed the motion -- and I'm going to call

what we've marked as Exhibit 8 the stay motion; is that okay?
A. Yes.
Q. Before you filed the stay motion, did you ask any

authorization from Laura Davis to file that?

A. Did I do it wverbally?
0. Did you do it in any way?
A. Yes. I —— I told them -— I told all of my clients

that's what I was going to do, after I received the fee
agreement letters. When I received those, I told them that I
was going to file an emergency motion.
Q. Okay. So, from what you're saying, it sounds like you
counseled with Laura Davis, and each of the appellants, about
filing this stay motion that's marked as Exhibit 87
A. After I received the fee agreement letters, yes.
0. Well, of course.

I'm just trying to find out, you gave them advice
about filing Exhibit 8; is that correct?

A. Right, which is a motion in the Fifth Circuit.
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0. Okay. And the advice you gave them, I would take it,
since it was filed, that you advised them to do it? I'm not
asking why you told them, but you advised them to file this
motion?
A. They told me they wanted to do whatever could be done
to try to get the order stayed, that was my instructions.
0. Okay. But the question I asked you is, Did you advise
them to file the stay motion we've marked as Exhibit 87
A. I told them I was, yes.
0. That's not the question.

Did you advise them, to tell them, that you thought

they ought to file that motion that we've marked as Exhibit 87?

A. I'm sorry, repeat your question. I'm not quite
understanding what —-—- what your question is.

0. Okay. Exhibit 8 is the stay motion.

A. Right.

0. And you've told me that you filed that?

A. Correct.

0. And you've told me --

A. With their approval.

0. And you told me you did it with their approval,

correct?
A. Yes. That's correct.
0. Now, the question I made is a narrow and direct one.

Did you advise them, your clients, the appellants, to file the
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stay motion that we've marked as Exhibit 8; yes or no?

A. No.

O You didn't advise them to file that?

A. No.

Q. Did you tell them that they should file it?

A. No.

Q. What did you tell them then about that? What did you
tell them?

A. I recommended that they authorize me to file it.

THE COURT: 1I'm sorry, is there a difference between
recommending somebody to do something and advising them, in
your mind, as an attorney?

THE WITNESS: Based on what the Court said, I would
agree with that.

THE COURT: wWell, I'm asking you, not what I said.

THE WITNESS: Well, I --

THE COURT: What's the difference between
recommending and advising in your mind?

THE WITNESS: 1'd say that recommending and advising
could be synonyms.

THE COURT: so, is the answer to the question that
Mr. Forshey asked you about advising, is that the same? Did
you advise the appellants to file this motion, or did you
recommend, and what's the difference between the two, based on

your answer, if any?
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THE WITNESS: 1 would say, as a practical matter,
none.

THE COURT: oOkay. Thank you.
0. (By Mr. Forshey) So, based on what you just told
Judge Pittman, would you agree that in this context recommend
and advise are basically synonyms for the same thing?
A. I would agree.
0. Okay. Now, let's go back and look at Exhibit
Number 16, which is a copy of Federal Rule of Appellate
Procedure 8.

You're familiar with that rule, aren't you, sir?
A. Very familiar with it.
0. Okay. Now, you look at Rule 8(a)(l), and it says: A
party must ordinarily move first in the district court for the
following relief: A stay of the judgment or order of the
district court pending appeal.

Do you see that?
A. Yes. That's what it says.
0. And then below that, in 8 —-—- let's see, in 8(a) (2), it
says that you can file it directly in there, in the Court of
Appeals, but you must show that moving first in the district
court would be impracticable.

Did you see this?
A. Yes.

0. All right. Now, did you advise the appellants or
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recommend, we're going to use that as your synonym, did you
advise or recommend to them that they file the stay motion

first in the Fifth Circuit?

A. Did not discuss it.

6 That didn't come up?

A. Did not.

Q. So, in this instance, they had to simply —-- they had to

depend on your exercise of your professiocnal judgment as to
whether to file that in the district court or the Fifth
Circuit in the first instance, correct?

A. Correct.

0. And you, in exercise of your discretion as their
lawyer, decided to file it in the Fifth Circuit first?

A. Correct.

Q. And you decided not to file it in the district court,
because you thought that that was "impracticable"?

A. Based on the two-step test, yes.

Qi Okay. Now, you agree that under Rule 8(1) (A), the
stay motion ordinarily should have been filed first before
Judge Pittman?

A. That's ordinarily.

0. Okay. Now, what —-- tell me, in your view, other than
you couldn't practice in the Northern District, what was
impracticable about filing it first with Judge Pittman?

A. The speed that we needed to move to -- since the order
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was involving a sale.

0. Okay.

A. In fact, it's set out in length -- in my emergency

motion, I set out a whole section in there on the two-step

process and how the circumstances complied with it.

0. Okay. Isn't it true that that order got entered like

on May the 24th -- pardon me, on July the 24th; isn't that

when it got entered?

A. I don't remember. I don't remember when it was.

Q' Okay. Well, it had been entered for at least two weeks

before you filed the stay pending appeal, hadn't it?

A. Correct.

0. So, basically, if there was any delay in asking, it was

you waiting to file it, correct?

A. That's incorrect.

(@] All right. ©Now, look at —-- let's go back and let's

look at Exhibit Number 9. And what I want to call your

attention to —-- we've attached copies there of the sealed

memorandum opinion, and that's page 81; page 81 of Exhibit 9.
Now, are you familiar with that order that was

entered, the sealed memorandum opinion and order?

A. Yes.

0. All right. ©Now, I'd like you to go back and look at

pages 20 and 21 of that order.

THE COURT: This would be page 101 and 102 of the
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filing?

Q. (By Mr. Forshey) Yes. 1It's 100 and 101 at the top, sir.
A. I found 1it.

0. All right. Now, the first one says, Sharpe's

sanctions, this is on page 20, and it says you're going to
withdraw from any and all litigation in the Northern District
involving Dale or Linda Behan.

Do you see that?
A. Yes, sir.
Q. And you agree with me, that Hermitage Newark is an
affiliated company with the Behans?
A. If by that you mean they own an interest in it, then,
ves, I would agree that that's affiliated.
Q. Well, wouldn't you agree that somebody that owned a 50%
membership interest and was a manager, that the company was

affiliated with them?

A. I would say they're owners and -- I'm not sure --
affiliated could be used for that. I —-- I would not use that
word, but I would use -—- I understand what you're saying, and

I agree with that.

Q. Well, let me -- paragraph 1 up here on page 20 of the
first order, basically says that you've got to withdraw from
things that involve associated companies or affiliated
companies, or any other entity that bears any meaningful

relationship to the Behans.
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In the Northern District.
Do you see that?

Yes. In the Northern District.

o B o >

All right. Would you agree that Hermitage Newark meets
that definition?

A. It's —— it's affiliated with them, yes.

0. Okay. Now, with respect to Hermitage Newark, the
appeal that your clients, the appellants, are making, it
involves the sale of 100 acres of land owned by Hermitage
Newark, correct?

A. That's my understanding.

Q. And you assert that these people are members in
Hermitage Newark?

A. Yes.

0. All right. Had you ever represented any member -- any
of those five appellants at any time before, in any matter?
A No.

0. Had you ever represented any of these five appellants

in any manner, or any matter before the Northern District of

Texas?
A, No.
or Now, I'd like you to look at what's at the top of

page 101 to Exhibit 9, paragraph 4. And it says that Sharpe
shall not represent or take on any new client in the Northern

District of Texas without the express prior approval of this
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