FILED
Dec. 14, 2021

ARD o/ DISCIPLINARY APPEALS
BEFORE THE BOARD OF DISCIPLINARY APPEALS
APPOINTED BY

THE SUPREME COURT OF TEXAS

IN THE MATTER OF § 66183
ROBERT RAY SMITH § CAUSE NO.
STATE BAR CARD NO. 18678070 §

PETITION FOR COMPULSORY DISCIPLINE

TO THE BOARD OF DISCIPLINARY APPEALS:

Petitioner, the Commission for Lawyer Discipline (hereinafter called "Petitioner"), brings
this action against Respondent, Robert Ray Smith, (hereinafter called "Respondent"), showing as
follows:

1. This action is commenced by Petitioner pursuant to Part VIII of the Texas Rules of
Disciplinary Procedure. Petitioner is providing Respondent a copy of this Board's procedures for
handling a compulsory discipline matter by attaching a copy of such procedures to this petition.

2. Respondent, Robert Ray Smith, may be served with a true and correct copy of this
Petition for Compulsory Discipline, its attachments, as well as a notice of hearing, at Robert Ray
Smith, 930 Old 1460 Trail, Georgetown, Texas 78626.

3. On or about November 8, 2018, Respondent was charged by Indictment (Exhibit 1)
with Count I. Forgery PC 32.21(e)(3)-F3 and Count II. Forgery PC 32.21(¢e)(3)-F3, in Cause
Number D-1-DC-18-904235 styled The State of Texas v. Robert Smith, in the 147™ Judicial District
Court of Travis County, Texas.

4. On or about October 11, 2019, a Plea of Guilty, Admonishments, Voluntary
Statements, Waivers, Stipulation & Judicial Confession (Exhibit 2) was entered in Cause Number
D-1-DC-18-904235, styled The State of Texas v. Robert Smith, in the 403" Judicial District Court

of Travis County, Texas, wherein Respondent pleaded guilty to Forgery, a third degree felony.
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5. On or about November 12, 2019, Conditions of Community Supervision (Exhibit
3) was filed in Cause Number D-1-DC-18-904235-I styled The State of Texas v. Robert Smith, in
the 403" Judicial District Court of Travis County, Texas, wherein Respondent was placed on
community supervision for a period of three (3) years, receive counseling/treatment designated by
the Supervision Officer, submit letters of apology to victims (Velva Price, Judge Wahlberg, Judge
Kocurek) within six months of sentencing, give six TLAP presentations and provide proof to
Probation Officer, continue Mental Health Services with private provider and provide proof to
Probation Officer, and do not practice law for three years.

6. On or about November 14, 2019, an Order of Deferred Adjudication (Exhibit 4)
was filed in Cause Number D-1-DC-18-904235 styled The State of Texas v. Robert Smith, in the
403" Judicial District Court of Travis County, Texas, wherein Respondent was placed on deferred
adjudication community supervision for three (3) years. Terms of the community supervision
included: 1) treatment and counseling; 2) three years suspension from law practice; 3) apology
letter to victims; 4) six TLAP presentations; and 5) continue mental health services with private
provider; and 6) payment of court costs in the amount of $320.50.

7. Attached hereto and made a part hereof for all intents and purposes as if the same
were copied verbatim herein, are true and correct copies of the following documents in the Smith
criminal case: Indictment (Exhibit 1), Plea of Guilty, Admonishments, Voluntary Statements,
Waivers, Stipulation & Judicial Confession (Exhibit 2), Conditions of Community Supervision
(Exhibit 3), and Order of Deferred Adjudication (Exhibit 4). Petitioner expects to introduce
certified copies of Exhibits 1 through 4 at the time of hearing of this cause.

8. Respondent, Robert Ray Smith, whose bar card number is 18678070, is the same

person as the Robert Smith who is the subject of the Indictment, Plea of Guilty, Admonishments,
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Voluntary Statements, Waivers, Stipulation & Judicial Confession, and Order of Deferred
Adjudication described above, true and correct copies of which are attached hereto as Exhibits 1,
2,3, and 4.

0. Attached hereto as Exhibit 5 and made a part hereof for all intents and purposes as
if the same were copied verbatim herein is a true and correct copy of an affidavit of Judith Gres
DeBerry, Attorney of Record for Petitioner herein, attesting to the fact that Respondent is the same
person as the person who is the subject of the Indictment, Plea of Guilty, Admonishments,
Voluntary Statements, Waivers, Stipulation & Judicial Confession, and Order of Deferred
Adjudication, entered in the Smith criminal case. Petitioner expects to introduce the original of
said affidavit at the time of hearing of this cause.

10. The offenses for which Respondent was convicted are intentional crimes as defined
by Rule 1.06(V), Texas Rules of Disciplinary Procedure. They are as well serious crimes as defined
by Rule 1.06(GG), Texas Rules of Disciplinary Procedure.

11. Having pled guilty to an intentional crime, and such judgment being final,
Respondent should be disbarred as provided in Rule 8.05, Texas Rules of Disciplinary Procedure.
PRAYER

WHEREFORE, PREMISES CONSIDERED, Petitioner prays that Respondent be given
notice of these proceedings as provided by law and, upon hearing of this matter, that the Board
enter its order disbarring Respondent and for such other and further relief to which Petitioner may
be entitled to receive, including costs of court and attorney’s fees.

Respectfully submitted,

Seana Willing
Chief Disciplinary Counsel

Judith Gres DeBerry
Assistant Disciplinary Counsel
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Office of the Chief Disciplinary Counsel
STATE BAR OF TEXAS

P.O. Box 12487, Capitol Station

Austin, Texas 78711-2487

Telephone: 512.427.1350

Facsimile: 512.427.4167

Email: jdeberry@texasbar.com

O

fudith Grés DeBerry
State Bar Card No. 24040780
ATTORNEYS FOR PETITIONER

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument has been sent for

personal service on Robert Ray Smith, 930 Old 1460 Trail, Georgetown, Texas 78626, on this 14th

day of December, 2021.
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mailto:jdeberry@texasbar.com

NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that a trial on the merits of the Petition for Compulsory
Discipline heretofore sent to be filed with the Board of Disciplinary Appeals on this day, will be
held in the courtroom of the Supreme Court of Texas, Tom C. Clark Building, 14th and Colorado

Streets, Austin, Texas, at 9:00 a.m. on the 28th day of January, 2022.

Quettpi oo Mefoneer

fudith Gréds DeBerry i
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D.A. #D1DC18500470 * Reindictment MNI # 1735343 TRN: 9237661827 DPS: 25890002

Court: 403rd
The State of Texas v. ROBERT SMITH
INDICTMENT
COUNT 1. FORGERY PC 32.21(’@) (3)-F3
COUNT II. FORGERY PC 32.21 (e)(3)-F3
Bond §

;@Filed on
11/8/2018 3:55 PM

Travis County District Clerk

Velva L. Price
I

In The 147TH Judicial District Court of Travis County, Texas

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF TEXAS:

THE GRAND JURY, for the County of Travis, State of Tékas, duly selected, empanelled,
sworn, charged, and organized as such at the JULY Term, 2018; of the 147TH Judicial District
Court for said County, upon its oath presents in and to said Céurt at said term, that ROBERT
SMITH, on or about the 7th day of May, 2018, and before the pfesentment of this Indictment, in
the County of Travis, and State of Texas, did then and there, wnh intent to defraud or harm
another, make, complete, execute or authenticate a writing so it Purported to be the act of Judge
P. David Wahlberg, who did not authorize the act, and the wrlting was an Order of Expunction
No. D-1-EX-17-100312,

THE GRAND JURY, for the County of Travis, Smte of Texas, duly selected,
empanelled, sworn, charged, and organized as such at the IULY Term, 2018, of the 147TH
Judicial District Court for said County, upon its oath presents m and to said Court at said term,

ERT SMITH, on or about the 7th day of May, 2018, and before the presentment of this

I the County of Travis, and State of Texas, did then and there, with intent to defraud
5

/a@ her, make, complete, execute or authenticate a writing so that it purported to be a
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copy of an original when no such original existed, and the wntlng was an Order of Expunction
No. D-1-EX-17-100312,

THE GRAND JURY, for the County of Travis, State of Texas, duly selected,
empanelled, sworh, charged, and organized as such at the JULY Term, 2018, of the 147TH
Judicial District Court for said County, upon its oath presents in and to said Court at said term,
that ROBERT SMITH, on or about the 7th day of May, 2018, and before the presentment of this
Indictment, in the County of Travis, and State of Texas, did then and there, with intent to defraud
or harm another, pass to Y.L. a forged writing, knowing such'; writing to be forged, and such
writing had been made, completed, executed or authenticated so; that it purported to be the act of
Judge P. David Wahlberg, who did not authorize the act and the writing was an Order of
Expunction No. D-1-EX-17-100312,

THE GRAND JURY, for the County of Travis, State of Texas, duly selected,
empanelled, sworn, charged, and organized as such at the JULY Term, 2018, of the 147TH
Judicial District Court for sald County, upon its oath presents m and to said Court at said term,
that ROBERT SMITH, on or about the 7th day of May, 2018, and before the presentment of this
Indictment, in the County of Travis, and State of Texas, did then fand there, with intent to defraud
or harm another, transfer or pass to Y.L. a forged writing, knowiéxg such writing to be forged and
such writing had been so made, completed, executed or authentiéated so that it purported to be a
copy of an original when no such original existed, and the writip’g was ‘an Order of Expunction
No. D-1-EX-17-100312,

COUNT II

THE GRAND JURY, for the County of Travis, State of Texas, duly selected, empanelled,




another, make, complete, execute or authenticate a writing so it purported to be the act of Judge
Julie Kocurek, who did not authorize the act, and the writing was an Order of Expunction No. D-
1-EX-17-000423,

’THE GRAND JURY, for the County of Travis, State of Texas, duly selected,
empanelled, sworn, charged, and organized as such at the JI%JLY Term, 2018, of the 147TH
Judicial District Court for said County, upon its oath presents m and to said Court at said term,
that ROBERT SMITH, on or about the 7th day of May, 2018, and before the presentment of this
Indictment, in the County of Travis, and State of Texas, did then and there, with intent to defraud
or harm another, make, corﬁplete, execute or authenticate a writing so that it purported to be a
copy of an original when no such original existed, and the wriﬁng was an Order of Expunction
No. D-1-EX-17-000423, ’

THE GRAND JURY, for the County of Travis, Smte of Texas, duly selected,
empanelled, sworn, charged, and organized as such at the JULY Term, 2018, of the 147TH
Judicial District Court for said County, upon its oath presents iﬁ and to said Court at said term,
that ROBERT SMITH, on or about the 7th day of May, 2018, agd before the presentment of this
Indictment, in the County of Travis, and State of Texas, did then;i and there, with intent to defraud
or harm another, pass to Y.L. a forged writing, knowing such% writing to be forged, and such
writing had been made, completed, executed or authenticated so;that it purported to be the act of
Judge Julie Kocurek, who did not authorize the act and the writing was an Order of Expunction
No. D-1-EX-17-000423, ’

THE GRAND JURY, for the County of Travis, State of Texas, duly selected,

empanelled, sworn, charged, and organized as such at the JULY Term, 2018, of the 147TH
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such writing had been so made, completed, éiecuted or autheniicated so that it purported to be a
copy of an original when no such origina,l existed, and the wntmg was an Order of Expunction

No. D-1-EX-17-000423,

against the peace and dignity of the State,

I, VELVA L. PRICE, District Clerk, Travis County,
Texas, do hereby certify thatvthis is a true and
correct copy. as same appears of record in my

office. Witness my hand and seal of office
0On11/08/2021 03:12:51 :
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,- CAUSE NO. D-1- DC- /¢ - fQ f‘_r? 35 STATE'S EXHIBIT
#

IN THE 'Z 0 5 = DISTRICT COURT

OF

THE STATE OF TEXAS

rt ‘

PLEA OF GUILTY, ADMONISHMENTS, VOLUNTARY STATEMENTS
WAIVERS, STIPULATION & JUDICIAL CONFESSION
(Defendant Should Initial Appropriate Blanks)

VS,

wn W W W U

TRAVIS COUNTY, TEXAS

|. ADMONISHMENTS, Art. 26.13, C.C.P.: You are hereby admonished in writing:

1. You are charged with the felony offense (after amendment, if any. If amended, state code reference to
subsection level) of: ﬁ/d[ 3 [ V4

( M You are pleading guilty to the charged offense described above.
The State moves to reduce the charged offense to (state code reference to subsection level

unless it is attempt to commit charged offense)

and you are pleading guilty to that offense.

2. Punishment Range: The range of punishment for the charged and/or plea-bargained offense is:

HABITUAL OFFENDER: a term of life or any term of not more than 99 years or less than 25
years in the Texas Department of Criminal Justice.

FIRST DEGREE ENHANCED: a term of life or any term of not more than 99 years or less than 15
years in the Texas Department of Criminal Justice and, in addition, a fine not to exceed $10,000.

FIRST DEGREE FELONY: a term of life or any term of not more than 99 years or less than 5
years in the Texas Department of Criminal Justice and, in addition, a fine not to exceed $10,000.

SECOND DEGREE FELONY: a term of not more than 20 years or less than 2 years in the Texas
Department of Criminal Justice and, in addition, a fine not to exceed $10,000.

THIRD DEGREE FELONY: a term of not more than 10 years or less than 2 years in the Texas
rtment of Criminal Justice and, in addition, a fine not to exceed $10,000.

STATE JAIL FELONY: a term of confinement in a state jail for not less than 180 days or more than 2
years and, in addition, a fine not to exceed $10,000; a state jail sentence must be served day for day. The
Court may give you credit on a state jail sentence for any time served in jail awaiting trial. If punished under
Sec. 12.44 (a), Penal Code, a term of confinement in a county jail not to exceed one year, and in addition, a
fine not to exceed $4,000.

If you are convicted of a felony pumshable as a state jail felony under Sec. 481. 115(b) Sec. 481.1151(b)(1),

] .- Filed on EXHIBIT
10/11/2019 10:09 AM 2
Travis County District Clerk

Velva L. Price SC
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possessed more than five abuse units of the controlled substance, or under Sec. 481.121(b)(3), Health and
Safety Code, and possessed more than one pound of marihuana, the Court may suspend the imposition of
the sentence and place you on community supervision, or may order the sentence to be executed.

CLASS A MISDEMEANOR: Confinement in jail for a term not to exceed one year; a fine not to
exceed 4,000; or both such fine and confinement.

CLASS B MISDEMEANOR: Confinement in jail for a term not to exceed 180 days; a fine not to
exceed $2,000; or both such fine and confinement.

OTHER:

3. Plea Bargains: The prosecutor's punishment recommendation is not binding on the Court. If a plea
bargain does exist, the Court will inform you in open court before making any finding on your plea whether it will
follow the plea agreement. Should the Court reject the plea agreement, you will be permitted to withdraw your plea if
you desire.

4. Unnegotiated Plea: If there is no plea bargain, then all non-jurisdictional defects are waived, and you
have no right to appeal except for jurisdictional matters. If you are convicted in a non-negotiated plea you have the
right to appeal jurisdictional matters to the appropriate Court of Appeals of Texas, and the right to be represented on
appeal by an attorney of your choice, but if you are too poor to pay for such attorney or the record on appeal, the
Court will, without expense to you, provide an attorney and a proper record for such an appeal.

5. Negotiated Plea & Appeal: If the punishment assessed does not exceed the punishment recommended
by the prosecutor and agreed to by you and your attorney, you must receive the Court’s permission before you may
appeal any matter except matters raised by written motion(s) filed prior to trial.

6. Citizenship: If you are not a citizen of the United States of America, a plea of guilty or nolo contendere
may result in your deportation, exclusion from admission to this country, or denial of naturalization under federal law.

With certain offenses, including almost all drug charges, your plea of quilty or nolo contendere will result in
your deportation, exclusion from admission to this country, and denial of naturalization under federal law.

7. Deferred Adjudication: If the Court grants you deferred adjudication community supervision, you may be
arrested and detained if you violate any condition imposed on you. You will then be entitled to a hearing without a
jury limited to the determination by the Court of whether to proceed with an adjudication of guilt on the original
charge. After adjudication of guilt, all proceedings, including assessment of punishment, pronouncement of
sentence, granting of community supervision and your right to appeal continue as if adjudication of guilt had not been
deferred. Upon adjudication of your guilt, the Court may assess your punishment at any length of time and any fine
within the range of punishment.

If you are placed on deferred adjudication community supervision you may have the right to petition the court
for an order of nondisclosure under Section 411.081 Government Code. You are not entitled to so petition the court if
you were placed on the deferred adjudication community supervision for or have been previously convicted or placed
on any other deferred adjudication for:

(1) an offense requiring registration as a sex offender under Chapter 62, Code of Criminal Procedure;

(2) an offense under Section 20.04, Penal Code, regardless of whether the offense is a reportable conviction or
adjudication for purposes of Chapter 62, Code of Criminal Procedure;

(3) an offense under Section 19.02, 19.03, 22.04, 22.041, 25.07, or 42.072, Penal Code; or

(4) any other offense involving family violence, as defined by Section 71.004, Family Code.

8. Sexual Offender Registration Requirements: If you receive community supervision, a prison or jail
term, or deferred adjudication for an offense described in Chapter 62 of the Texas Code of Criminal Procedure (sex-
related offenses, you must meet all the reglstratlon reqmrements set out |n that chapter Failure to properly

- £ 2




¢onvicted of a misdemeanor offense involving violence where you are or were a spouse, intimate partner, parent, or
guardian of the victim or are or were involved in another, similar relationship with the victim, it may be unlawful for
you to possess or purchase a firearm, including a handgun or long gun, or ammunition, pursuant to federal law under
18 U.S.C. section 922(g)(9) or Section 46.04(b), Texas Penal Code. If you have any questions whether these laws
make it illegal for you to possess or purchase a firearm, you should consult an attorney.

10. Conditions of Community Supervision: The judge may impose any reasonable condition of
community supervision beyond those conditions expressly stated in the plea agreement. The judge may also amend
or modify the conditions of supervision at any time during the period of supervision.

Il. VOLUNTARY STATEMENTS:

NOW COMES the Defendant in open court in the above styled and numbered cause and after consulting
with my attorney, | make the following voluntary statements:

1. 1 was sane at the time of the offense, and am presently competent to stand trial.
2. lunderstand the nature of the charge(s) against me, and the plea bargain agreement, if any.

3. lunderstand the admonishments set out in this document and am aware of the consequences of
my plea of guilty or nolo contendere.

4. | understand that | have the right to trial by jury, the right to confront and cross-examine the
witnesses against me, the right to subpoena witnesses to testify for me, and the right to remain
silent and not incriminate myself.

Il. WAIVERS:
After consulting with my attorney, | freely, knowingly, and voluntarily:
1. WAIVE reading of the indictment or information.

2. WAIVE service of the indictment; the waiting period for arraignment; arraignment; the right to file
motions or pleadings; the time to respond to the amended indictment or information; and the ten-
day waiting period for my court appointed attorney to prepare for trial.

3. WAIVE the right to trial by jury, and request the consent and approval of the Court and the
attorney for the State to such waiver.

4. WAIVE the right to confront and cross-examine the witnesses against me.

5. CONSENT to the introduction of evidence by stipulation, judicial confession, live testimony,
affidavits, written statements of witnesses, or any other documentary evidence sufficient to
establish my guilt.

WAIVE the right to subpoena witnesses to testify for me.

WAIVE my right to remain silent and not to incriminate myself, and state that | desire to judicially
confess my guilt.

8. WAIVE any right which | may have to the preparation of a Pre-sentence Investigation Report.

9. WAIVE my right to have the Court inquire about and request a copy of the victim impact
statement, if any; waive my rights to read, comment upon, and/or introduce testimony related to
such statement, if any; and waive any right | may have for the Court to consider, before
sentencing, the contents of such victim impact statement, if any.

10. WITHDRAW my pretrial motions and WAIVE my right to appeal.




I admit and judicially confess that | committed the lesser included offense of

@ | admit and judicially confess that | committed the offense of ﬁ raery

D
as set out in count 1 , paragraph I , of the inéictment or information.

2. | hereby further stipulate and admit to the following: (optional)

| consent to the introduction of this document, STATE'S EXHIBIT # 1, into evidence in support of my plea of guilty (or
nolo contendere) and agree that this document is sufficient evidence under Art. 1.15, C.C.P. to substantiate my guilt.

V. PLEA OF GUILTY:

| voluntarily enter my plea of GUILTY to the abovementioned offense. | am pleading guilty (or nolo

ere) because | am guilty and for no other reason. My plea is entered freely and voluntarily, and
without any coercion, duress or promise of benefit other than that stated in the plea bargain agreement. |
request the Court to consider probating any sentence imposed, and as to the issue of punishment agree
that the pre-sentence investigation report of the Community Supervision and Corrections Department may be
considered by the Court.

(lam) ( a citizen of the United States. There have been no promises made to me by
efense attorney, the prosecutor or the Court concerning my right to stay in the United States,

| swear to or affirm all of the foregoing, and | further swear or affirm that all testimony | give in this case will be the
truth, the whole truth and nothing but the truth.

Defendants who read and write the English language sign here:

| can read and write the English language; | have read this entire document and discussed it fully with my attorney; |
understand this document completely, including the Court’s admonishments, and | am aware of the consequences of
my plea. My attorney has discussed with me the law and facts applicable to this case, and | am satisfied that | have
been effectively represented. | understand if anappeal is made, writjen Notice of Appeal must be filed within 30 days
of the sentencing date. ‘

DEFENDANT

Defendants who do not read and write the English language sign here, along with attorney:

| understand the language. This entire document was read to me and fully explained to

me in that language by my attorney with translaton by an interpreter, namely:
‘ | understand this document completely, including the Court’s

admonishments, and | am aware of the consequences of my plea. My attorney has discussed with me the law and

facts applicable to this case, and | am satisfied that | have been effectively represented. | understand if an appeal is

made, written Notice of Appeal must be filed within 30 days of the sentencing date.

DEFENDANT




The Defendant does not adequately read the English language. | have read this document to the Defendant in
, with translation by , and s/he has indicated that s/he
understands my explanation of this document.

COUNSEL FOR DEFENDANT

| attest that | accurately translated between defendant and counsel for defendant. | (am) (am not) an official
interpreter appointed by the court.

INTERPRETER

Subscribed, and sworn to before me on this date: /D' /! / / 7 .| further certify that the
fingerprint shown on the docket sheet filed in t is of the Defendant's right thumb.

DEPUTY DISTRICT CLERK
TRAVIS COUNTY, TEXAS

I hereby join, consent to and approve of the waiver of jury trial pursuant to Art. 1.13, C.C.P., and the stipulations of
evidence pursuant to Art. 1.15, C.C.P. In addition, | hereby advise the Court that | have fully consulted with the
defendant and have carefully reviewed with him/her this entire document. | believe s/he is mentally competent,
understands the admonishments, is aware of the consequences of the plea, and is freely, voluntarily, knowingly and
intelligently entering his/her plea of guilty, waiver, stipulation and judicial confession. | hereby waive my right to 10

days to prepare after my appointment, with the defendant’s consent.
Wﬂ/ Ne JA
CAatherine Tabor

~~  COUNSEL FOR DEFENDANT (PRINT) COUNSEL FOR DEFENDANT

| hereby join, consent to and approve of the waiver of jury trial pursuant to Art. 1.13, C.C.P., and the stipulations of
evidence and judicial confession pursuant to Art. 1.15, C.C.P. The attorney representing the state (has) (has not)
given notice of the existence and terms of any plea bargain agreement to the victim, guardian of a victim, or close

relatj a deceased victim, as those terms are defined by Article 56.01, C.C.P. W
A'Vv\ aX 1\ ~

ATTORNEY FOR STATE (PRINTAATTORNEY FOR STATE

The Court hereby finds that (1) the Defendant was sane when the alleged offense was committed, is mentally
competent, is represented by competent counsel, understands the nature of the charges against him/her, and has
been warned of the consequences of a plea of guilty or nolo contendere, including the minimum and maximum
punishment provided by law; (2) the attorney for the Defendant and the State consent to and approve the waiver of a
trial by jury and agree to stipulate the evidence and judicial confession in this case; and (3) the Defendant
understands the consequences of his plea, and the Defendant’'s plea of guilty, statements, waivers, consent,
stipulations, and judicial confession were freely, voluntarily, knowingly and intelligently made. The Court hereby
approves the waiver of a jury trial, all other waivers, the consent to stipulate evidence, and judicial confession.

SIGNED this z2 < day of

058}"

JUDGE/MAGISTRATE PRESIDING
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I, VELVA L. PRICE, District Clerk, Travis County,
Texas, do hereby certify that this is a true and
correct copy as same appears of record in my
office. Witness my hand and seal of office

On 11/08/2021 03:12:51
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[(JNJAL [CISTATE JALL [CJsHOCK TRS A001
CAUSE NO. D1DC18904235-1

THE STATE OF TEXAS IN THE 403rd Digtrict Court

VS. OF TRAVIS COUNTY, TEXAS

Robert Smith OFFENSRIDEGREE EQRGEK!

CONDITIONS OF COMMUNITY SUPERVISION

In accordance with the i C ity Supcrvisi of the State of T cCommu

wopervsion i date- N VLILTUA 17220000 for s paod o RPN LLLD ) (L LT

Honorsbic Brenda Kennedy, Judge, 403rd Digtrict Court Judicial District Court of Travis County, Texas. 1tis the order of the Cc

that you shall comply with the following conditions of comumunity supervision:

@) ColmitnooffcnsugimtﬂlclmofﬂisormysmorofﬂlcUlitcdsmcs.

(2) Avwoid injurious or vicious habits.

(3) Avoid the usc of all narcotics, habit forming drugs, alcoholic beverages, and controlled substances.

(4) Avoid persons or places of disrcputablc or harmful character.

(5) Recport to the supcrvision officer as dirccted by the judge or the supervision officer and obey all orders of the Court and
the rules and regulations of the Commmunity Supervision and Corrections Department

(6) Rcfrain from disorderly conduct, abusive language, or disturbing the peace while present at the office of the Depatment.

(7) Pormit the Supervision Officer to visit you at your home or clscwhere.

(8) Work faithfully at suitsblc cmployment as far a3 possiblc.

(9) Do not changc residence without permission and report changes of cmployment to Supervision Officer as directed.

(10) Remsin within (Travis County [or another county] or State of Tcxas) unlcss given permission to depat by
the Supcrvision officer.

(11) Whilc on community supervision, you must have on your person at all times a current, valid Texas Department of Public
Safcty photo identification card or a valid Texas Department of Public Safcty photo driver’s license. You must obtsinthis
photo identification within thirty (30) days of the date of your commmmity supervision.

(12) Support your dependents.

(13) Submit a winc or breath specimen at the dircction of the Supervision Officer and pay all costs if required.

(14) Pay to and through the Commmmity Supervision and Comrections Department of Travis County, Texas, in onc lump sum
or in installments, as sct forth in the collcction schedule, the following:

a CourtCosts §
b. iinc . SS m STM, _-* Filed on
c. Attorncy Fees _
4 Supervision Fee of $60.00 per month 11/12/2019 11:27 AM
c Restitution $ I Travis County District Clerk
Crime Stopper Fec of $30.00 Velva L. Price SC
Mw Eﬁ@ < Family Violcace Ceater Fec $100

statc, mawnonfccs:ctobewavcdbeg:mngmdmddcofacccptmcc ofﬂuma\;tngmdwl
9 Won rejection of supervision by the recciving state or retum of supervision to Texas.
ﬁ/
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Name: Robert Smith Cause No. DLDC18904235-
ADDITIONAL CONDITIONS OF COMMUNITY SUPERVISION

(15)Do not operate & motor vehicle without a valid Texas Driver's License and proof of sutomobile liability insurance.
(16)Surrender your Driver's License for a term of i
(17)Participate in, and comply with the rules of the following program(s):
[J a. Electronic Monitoring
[Jb. SCRAM for
B ¢. Ignition Interiock and follow Ignition Interiock Additionsl Conditions of Community Supervision.
d Device
(18) Complete hours of Community Service Restitution at a place approved and designated by the Commumnity
Supervision and Corrections Department.
(19) Report to, cooperate with, and participate in all programs (until successfully discharged), and pay all costs for the
following classes and services:
Assesuments:
[ & CSCD Diagnestic
[ b. CSCD CSTAP (TAIP)
[[] ¢c. Family Violence st CES
[1d ATCIC
[[] . Psychological or Psychiatric by a department approved service provider
[ f. MH Assessment
Classes:

[1lg. Anger Mansgement Program

[1b BIPP

[ i. Certified Drug Education Class (15 hours) for driver’s license reinstatement Gf convicted)

[] j. DWI Offender Certified Intervention Program (30 hours) and submit proof to DPS for driver’s license

[1 k. Parenting Classes
%l. or other classes a3 determined by the Supervising Officer
m

(20) Report to the supervision office for an evaluation for the following program or services and follow the recommendation
and pay costs incurred while in the program:
[1a CSCD Counseling Center
[ b. Counscling/Treatment designated by the Supervision Officer
[] c. In-Patient Trestment Program at or comparsbie treatment program
[ 4 Out-Patient Trestment Program at or comparsble treatment program recommended by TAIP and
complete aftercare as recommended by the Treatment provider.
[[] e. Relapse Prevention Program
[] £ SMART Residential and Continuing Care
[] g. Aftercare, ss directed by treatment provider
Oh
(21) Assigned to the following specialized unit until the level of supervision is changed by the court and/or supervision officer
and follow the department guidelines for the cascload:
[] 2. Mental Heslth Unit; participate in assessment for services through ATCIC or designated treatment provider
and follow recommendations; do not paticipate in clinical drug studics; sign all necessary releases and take all
dications as prescribed.

Sl ‘”’ Z¢1:3b. Sex Offender Unit and follow Sex Offender Additionsl Conditions of Community Supervision.
r,v"ﬁ}’ L2, Other Specialized Cascload
Y 5{ g2\ Resist:2with and remsin registered with the Travis County Domestic Relations Office, if ordered by the Court and/or
A\ \ Sriamunity Supervision Officer.
~J23) Pry de& DNA sample, as directed by the probation department, if convicted of a felony offense.
L w;z:cj‘
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Name: Robert Smith Cause No. D1DC18904235-1
ADDITIONAL CONDITIONS OF COMMUNITY SUPERVISION

e Serve days in the Travis County Jsil, beginning ; straight time/work release/weckends/
credit for back time/SWAP Program #

es) Donotopenormaﬁunachechngaccolnmmlapproved,mwnmg,bymcComMoryom'Supmmn
Officer.

[1@s) Have no contact with . cither in writing, in person, by phone, clectronically or through third parties
and stay 200 yards from where they live, work, or any place they may be.

e Serve a term of confinement in a State Jail Felony Facility for a period of days/onc year, saidterm
to begin on . Obey all rules and regulations and participate in the rehabilitative programs of said
facility until discharged from the facility.

s Show proof of a high school diploma within nincty (90) days or obtain GED within year(s).

19 Have no contact with gangs or gang members during term of community supervision.

L1@o) Report by mail if deported.

E G1) Letters of apology to victims (Velva Price, Judge Wahiberg, Judge Kocurek) within six months of sentencing.

32) &_x_'mmwmm__

B

DOHDTPYaM!%laW/POV’I‘hYW

Youlrehmbyadmcdﬂutmdaﬂ:clawofﬂnssm the Court shall dcwmeﬂ:ctumsmdcmduonsofyo\lcomnty
supcrvision, mdnuydmyume during the period of commumity supervision, alter or modify the conditions of your
commmunity supervision. The Court also has the authority at any time during the period of your cormmunity supervision to
revoke your community supervision for violation of any of the conditions sct out above.

Wiumsowsimﬂiswdiyof_&pvmmw mlq

N o B B

Judge Presiding

WWWY of the Conditions of Community Supcrvision to the above named defendant.

1 acknowledge reccipt of one copy of the Conditions of mry Co:
Illldﬂ!tlldlldlgl‘ccto obcythcscConcﬁﬁomofC TR

‘Comnmmity Supervisiont Officer

Decfendant’s Receipt

Texas, do i that thig is a true and

correct copy’ asl rs of record in my
office. Witry) Nd sedl of office
O 11/08/20213

YECYA T PRICT
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CASE No. D-1-DC-18-904235 Count No. 1
INCIDENT NO./TRN: 9237661827

THE STATE OF TEXAS IN THE 403RD DISTRICT

V. COURT

ROBERT SMITH TRAVIS COUNTY, TEXAS

L L L L L L L

STATE ID No.: TX50341541

ORDER OF DEFERRED ADJUDICATION

11/14/2019 9:21 AM
Trauis County District Clerk

Judge Presiding: ~ CHUCK MILLER pate Proceedings  11/12/2019

Attorney for State:  AMY MEREDITH Attorney for TABOR CATHERINE L.
Offense:

FORGERY GOVT INSTRUMENT/MONEY/SECURITIES

Charging Instrument: Statute for Offense:

INDICTMENT PC 32.21(e)

Date of Offense: Defendant waived the right to trial by jury and entered the plea below:
5/7/2018 GUILTY

Degree of Offense: Findings on Deadly Weapon:

3RD DEGREE FELONY N/A

1st Enhancement Paragraph: Finding on 1t Enhancement Paragraph:
N/A N/A

2nd Enhancement Paragraph: Findings on 274 Enhancement Paragraph:

N/A N/A

Terms of Plea Bargain (if any): or [_] Terms of Plea Bargain are attached and incorporated herein by this reference.

THREE (3) YEARS DEFERRED, TREATMENT AND COUNSELING, 3 YEARS SUSPENSION FROM
LAW PRACTICE, APOLOGY LETTER TO VICTIMS, 6 TLAP PRESENTATIONS , CONTINUE

MENTAL HEALTH SERVICES WITH PRIVATE PROVIDER

ADJUDICATION OF GUILT DEFERRED;
DEFENDANT PLACED ON DEFERRED ADJUDICATION COMMUNITY SUPERVISION.

PERIOD OF DEFERRED ADJUDICATION COMMUNITY SUPERVISION: THREE (3) YEARS.

CONFINEMENT AS A CONDITION OF DEFERRED ADJUDICATION COMMUNITY SUPERVISION:

[] The Court ORDERS Defendant confined DAYS in [_| THE COUNTY JAIL [ ] A STATE JAIL FACILITY as a condition of deferred
adjudication community supervision. The period of confinement as a condition of community supervision starts when Defendant

arrives at the designated facility, absent a special order to the contrary.

Pt Court Costs: Restitution: Restitution Payable to:
3 $320.50 g (See special finding or order of restitution which is

incorporated herein by this reference.)

[] Defendant is required to register as sex offender in accordance with Chapter 62, Tex. Code Crim. Proc.
(For sex offender registration purposes only) The age of the victim at the time of the offense was N/A

i

Was the victim 1mpact statement returned to the attorney representing the State? N/A

> les announced ready for trial. Defendant waived the right of trial by jury and entered the plea indicated above.
The Court admonished Defendant. It appeared to the Court that Defendant was mentally competent to stand trial, made the plea

OCA Standard Order of Deferred Adjudication Form (Rev. 12/11/2018)

Page 1 of 2
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freely and voluntarily, and was aware of the consequences of the plea. The Court received the plea and entered it of record. Having
heard the evidence submitted, the Court FINDS that such evidence substantiates Defendant’s guilt. However, the Court FINDS that it
is in the best interest of society and Defendant to defer proceedings without entering an adjudication of guilt and to place Defendant
on deferred adjudication community supervision.

Therefore, the Court ORDERS no judgment entered at this time. The Court further ORDERS Defendant placed on deferred
adjudication community supervision for the period of time indicated above as long as Defendant abides by the conditions of the
deferred adjudication community supervision. :

The Court FINDS that the Presentence Investigation, if so ordered, was done according to the applicable provisions of
Subchapter F, Chapter 42A, Tex. Code Crim. Proc.

After having conducted an inquiry into Defendant’s ability to pay, the Court Orders Defendant to pay the fine, court costs,
and restitution, if any, as indicated above.

The document setting forth the conditions of deferred adjudication community supervision is attached and incorporated
herein by this reference.

Furthermore, the following special findings or orders apply:

Signed on 11/12/2019

Ny, e

403ED juDGE PRESIDING

Right Thumbprint

I, VELWA L. PRICE, District Clerk, Travis County,
Texas, do hereby certify that this is a true and
correct copy as same appears of record in my
office. Witness my hand and seal of office

On 11/08/2021 03:12:51

VELVA L. PRICE
DISTRICT CLERK

By Deputy: Fi'\nl

OCA Standard Order of Deferred Adjudication Form (Rev. 12/11/2018) Page 2 of 2



AIFFIDAVIT

THE STATE OF TEXAS  §

§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally appeared Judith Gres
DeBerry, Petitioner's attorney of record, who, being by me duly sworn, deposed as follows:

"My name is Judith Gres DeBerry. I am over the age of 18 years, of sound mind, capable
of making this affidavit, and state the following:

Based upon information and belief, Robert Ray Smith, whose Texas Bar Card Number is
18678070, is licensed as an attorney and counselor at law in the State of Texas. Based upon
information and belief Robert Ray Smith, named as Respondent in the Petition for Compulsory
Discipline filed with the Board of Disciplinary Appeals is one and the same person as the Robert
Smith who is the subject of the Plea of Guilty, Admonishments, Voluntary Statements, Waivers,
Stipulation & Judicial Confession entered in Cause Number D-1-DC-18-904235 styled The State
of Texas v. Robert Smith, in the 403™ Judicial District Court of Travis County, Texas, wherein
Respondent deferred adjudication community supervision for three (3) years deferred, treatment
and counseling, 3 years suspension from law practice, apology letter to victims, 6 TLAP

presentations, continue mental health services with private provider, and payment of coutt costs in
the amount of $320.50."

FURTHER Affiant saith not.

Hdith Gres ESeBerry
SWORN AND SUBSCRIBED before me on the \{™ day of D ggm\)g,;: 2021,
TANY&B GALINGER ’
~ & l it
N oy v Bond Nowa b Nolinsec
Cotnm. Expires 0112372025 NOTARY PYBLIC IN AND FOR

THE STATE OF TEXAS

Motary ID 11835124
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INTERNAL PROCEDURAL RULES
Board of Disciplinary Appeals

Current through June 21, 2018

I. GENERAL PROVISIONS

Rule 1.01. Definitions

(a) “BODA” is the Board of Disciplinary Appeals.

(b) “Chair” is the member elected by BODA to serve as
chair or, in the Chair’s absence, the member elected by
BODA to serve as vice-chair.

(c) “Classification” is the determination by the CDC under
TRDP 2.10 or by BODA under TRDP 7.08(C) whether a
grievance constitutes a “complaint” or an “inquiry.”

(d) “BODA Clerk” is the executive director of BODA or
other person appointed by BODA to assume all duties
normally performed by the clerk of a court.

(e) “CDC” is the Chief Disciplinary Counsel for the State
Bar of Texas and his or her assistants.

(f) “Commission” is the Commission for Lawyer
Discipline, a permanent committee of the State Bar of
Texas.

(g) “Executive Director” is the executive director of
BODA.

(h) “Panel” is any three-member grouping of BODA under
TRDP 7.05.

(1) “Party” is a Complainant, a Respondent, or the
Commission.

(j) “TDRPC” is the Texas Disciplinary Rules of
Professional Conduct.

(k) “TRAP” is the Texas Rules of Appellate Procedure.
(1) “TRCP” is the Texas Rules of Civil Procedure.

(m) “TRDP” is the Texas Rules of Disciplinary Procedure.
(n) “TRE” is the Texas Rules of Evidence.

Rule 1.02. General Powers

Under TRDP 7.08, BODA has and may exercise all the
powers of either a trial court or an appellate court, as the
case may be, in hearing and determining disciplinary
proceedings. But TRDP 15.01 [17.01] applies to the
enforcement of a judgment of BODA.

Rule 1.03. Additional Rules in Disciplinary Matters

Except as varied by these rules and to the extent applicable,
the TRCP, TRAP, and TRE apply to all disciplinary
matters before BODA, except for appeals from
classification decisions, which are governed by TRDP 2.10
and by Section 3 of these rules.

Rule 1.04. Appointment of Panels

(a) BODA may consider any matter or motion by panel,

except as specified in (b). The Chair may delegate to the
Executive Director the duty to appoint a panel for any
BODA action. Decisions are made by a majority vote of
the panel; however, any panel member may refer a matter
for consideration by BODA sitting en banc. Nothing in
these rules gives a party the right to be heard by BODA
sitting en banc.

(b) Any disciplinary matter naming a BODA member as
Respondent must be considered by BODA sitting en banc.
A disciplinary matter naming a BODA staff member as
Respondent need not be heard en banc.

Rule 1.05. Filing of Pleadings, Motions, and Other
Papers

(a) Electronic Filing. All documents must be filed
electronically. Unrepresented persons or those without
the means to file electronically may electronically file
documents, but it is not required.

(1) Email Address. The email address of an attorney or
an unrepresented party who electronically files a
document must be included on the document.

(2) Timely Filing. Documents are filed electronically by
emailing the document to the BODA Clerk at the email
address designated by BODA for that purpose. A
document filed by email will be considered filed the day
that the email is sent. The date sent is the date shown for
the message in the inbox of the email account designated
for receiving filings. If a document is sent after 5:00 p.m.
or on a weekend or holiday officially observed by the
State of Texas, it is considered filed the next business
day.

(3) It is the responsibility of the party filing a document
by email to obtain the correct email address for BODA
and to confirm that the document was received by
BODA in legible form. Any document that is illegible or
that cannot be opened as part of an email attachment will
not be considered filed. If a document is untimely due to
a technical failure or a system outage, the filing party
may seek appropriate relief from BODA.

(4) Exceptions.

(i) An appeal to BODA of a decision by the CDC to
classify a grievance as an inquiry is not required to be
filed electronically.

(ii)) The following documents must not be filed
electronically:

a) documents that are filed under seal or subject to
a pending motion to seal; and

b) documents to which access is otherwise
restricted by court order.

(iii) For good cause, BODA may permit a party to file
other documents in paper form in a particular case.

(5) Format. An electronically filed document must:

BODA Internal Procedural Rules | 1
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(i) be in text-searchable portable document format
(PDF);

(i) be directly converted to PDF rather than scanned,
if possible; and

(iii) not be locked.

(b) A paper will not be deemed filed if it is sent to an
individual BODA member or to another address other than
the address designated by BODA under Rule 1.05(a)(2).

(c) Signing. Each brief, motion, or other paper filed must
be signed by at least one attorney for the party or by the
party pro se and must give the State Bar of Texas card
number, mailing address, telephone number, email address,
and fax number, if any, of each attorney whose name is
signed or of the party (if applicable). A document is
considered signed if the document includes:

(1) an “/s/” and name typed in the space where the
signature would otherwise appear, unless the document
is notarized or sworn; or

(2) an electronic image or scanned image of the
signature.

(d) Paper Copies. Unless required by BODA, a party need
not file a paper copy of an electronically filed document.

(e) Service. Copies of all documents filed by any party
other than the record filed by the evidentiary panel clerk or
the court reporter must, at or before the time of filing, be
served on all other parties as required and authorized by the
TRAP.

Rule 1.06. Service of Petition

In any disciplinary proceeding before BODA initiated by
service of a petition on the Respondent, the petition must
be served by personal service; by certified mail with return
receipt requested; or, if permitted by BODA, in any other
manner that is authorized by the TRCP and reasonably
calculated under all the circumstances to apprise the
Respondent of the proceeding and to give him or her
reasonable time to appear and answer. To establish service
by certified mail, the return receipt must contain the
Respondent’s signature.

Rule 1.07. Hearing Setting and Notice

(a) Original Petitions. In any kind of case initiated by the
CDC’s filing a petition or motion with BODA, the CDC
may contact the BODA Clerk for the next regularly
available hearing date before filing the original petition. If
a hearing is set before the petition is filed, the petition must
state the date, time, and place of the hearing. Except in the
case of a petition to revoke probation under TRDP 2.23
[2.22], the hearing date must be at least 30 days from the
date that the petition is served on the Respondent.

(b) Expedited Settings. If a party desires a hearing on a
matter on a date earlier than the next regularly available
BODA hearing date, the party may request an expedited
setting in a written motion setting out the reasons for the
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request. Unless the parties agree otherwise, and except in
the case of a petition to revoke probation under TRDP 2.23
[2.22], the expedited hearing setting must be at least 30
days from the date of service of the petition, motion, or
other pleading. BODA has the sole discretion to grant or
deny a request for an expedited hearing date.

(c) Setting Notices. BODA must notify the parties of any
hearing date that is not noticed in an original petition or
motion.

(d) Announcement Docket. Attorneys and parties
appearing before BODA must confirm their presence and
present any questions regarding procedure to the BODA
Clerk in the courtroom immediately prior to the time
docket call is scheduled to begin. Each party with a matter
on the docket must appear at the docket call to give an
announcement of readiness, to give a time estimate for the
hearing, and to present any preliminary motions or matters.
Immediately following the docket call, the Chair will set
and announce the order of cases to be heard.

Rule 1.08. Time to Answer

The Respondent may file an answer at any time, except
where expressly provided otherwise by these rules or the
TRDP, or when an answer date has been set by prior order
of BODA. BODA may, but is not required to, consider an
answer filed the day of the hearing.

Rule 1.09. Pretrial Procedure
(a) Motions.

(1) Generally. To request an order or other relief, a party
must file a motion supported by sufficient cause with
proof of service on all other parties. The motion must
state with particularity the grounds on which it is based
and set forth the relief sought. All supporting briefs,
affidavits, or other documents must be served and filed
with the motion. A party may file a response to a motion
at any time before BODA rules on the motion or by any
deadline set by BODA. Unless otherwise required by
these rules or the TRDP, the form of a motion must
comply with the TRCP or the TRAP.

(2) For Extension of Time. All motions for extension of
time in any matter before BODA must be in writing,
comply with (a)(1), and specify the following:

(i) if applicable, the date of notice of decision of the
evidentiary panel, together with the number and style
of the case;

(i1) if an appeal has been perfected, the date when the
appeal was perfected;

(iii) the original deadline for filing the item in
question;

(iv) the length of time requested for the extension;

(v) the number of extensions of time that have been
granted previously regarding the item in question; and
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(vi) the facts relied on to reasonably explain the need
for an extension.

(b) Pretrial Scheduling Conference. Any party may
request a pretrial scheduling conference, or BODA on its
own motion may require a pretrial scheduling conference.

(c) Trial Briefs. In any disciplinary proceeding before
BODA, except with leave, all trial briefs and memoranda
must be filed with the BODA Clerk no later than ten days
before the day of the hearing.

(d) Hearing Exhibits, Witness Lists, and Exhibits
Tendered for Argument. A party may file a witness list,
exhibit, or any other document to be used at a hearing or
oral argument before the hearing or argument. A party must
bring to the hearing an original and 12 copies of any
document that was not filed at least one business day before
the hearing. The original and copies must be:

(1) marked;

(2) indexed with the title or description of the item
offered as an exhibit; and

(3) if voluminous, bound to lie flat when open and
tabbed in accordance with the index.

All documents must be marked and provided to the
opposing party before the hearing or argument begins.

Rule 1.10. Decisions

(a) Notice of Decisions. The BODA Clerk must give notice
of all decisions and opinions to the parties or their attorneys
of record.

(b) Publication of Decisions. BODA must report
judgments or orders of public discipline:

(1) as required by the TRDP; and

(2) on its website for a period of at least ten years
following the date of the disciplinary judgment or order.

(c) Abstracts of Classification Appeals. BODA may, in
its discretion, prepare an abstract of a classification appeal
for a public reporting service.

Rule 1.11. Board of Disciplinary Appeals Opinions

(a) BODA may render judgment in any disciplinary matter
with or without written opinion. In accordance with TRDP
6.06, all written opinions of BODA are open to the public
and must be made available to the public reporting
services, print or electronic, for publishing. A majority of
the members who participate in considering the
disciplinary matter must determine if an opinion will be
written. The names of the participating members must be
noted on all written opinions of BODA.

(b) Only a BODA member who participated in the
decision of a disciplinary matter may file or join in a
written opinion concurring in or dissenting from the
judgment of BODA. For purposes of this rule, in hearings
in which evidence is taken, no member may participate in

the decision unless that member was present at the hearing.
In all other proceedings, no member may participate unless
that member has reviewed the record. Any member of
BODA may file a written opinion in connection with the
denial of a hearing or rehearing en banc.

(c) A BODA determination in an appeal from a grievance
classification decision under TRDP 2.10 is not a judgment
for purposes of this rule and may be issued without a
written opinion.

Rule 1.12. BODA Work Product and Drafts

A document or record of any nature—regardless of its
form, characteristics, or means of transmission—that is
created or produced in connection with or related to
BODA'’s adjudicative decision-making process is not
subject to disclosure or discovery. This includes documents
prepared by any BODA member, BODA staff, or any other
person acting on behalf of or at the direction of BODA.

Rule 1.13. Record Retention

Records of appeals from classification decisions must be
retained by the BODA Clerk for a period of at least three
years from the date of disposition. Records of other
disciplinary matters must be retained for a period of at least
five years from the date of final judgment, or for at least
one year after the date a suspension or disbarment ends,
whichever is later. For purposes of this rule, a record is any
document, paper, letter, map, book, tape, photograph, film,
recording, or other material filed with BODA, regardless
of its form, characteristics, or means of transmission.

Rule 1.14. Costs of Reproduction of Records

The BODA Clerk may charge a reasonable amount for the
reproduction of nonconfidential records filed with BODA.
The fee must be paid in advance to the BODA Clerk.

Rule 1.15. Publication of These Rules

These rules will be published as part of the TDRPC and
TRDP.

Il. ETHICAL CONSIDERATIONS

Rule 2.01. Representing or Counseling Parties in
Disciplinary Matters and Legal Malpractice Cases

(a) A current member of BODA must not represent a party
or testify voluntarily in a disciplinary action or proceeding.
Any BODA member who is subpoenaed or otherwise
compelled to appear at a disciplinary action or proceeding,
including at a deposition, must promptly notify the BODA
Chair.

(b) A current BODA member must not serve as an expert
witness on the TDRPC.

(c) A BODA member may represent a party in a legal
malpractice case, provided that he or she is later recused in
accordance with these rules from any proceeding before
BODA arising out of the same facts.
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Rule 2.02. Confidentiality

(a) BODA deliberations are confidential, must not be
disclosed by BODA members or staff, and are not subject
to disclosure or discovery.

(b) Classification appeals, appeals from evidentiary
judgments of private reprimand, appeals from an
evidentiary judgment dismissing a case, interlocutory
appeals or any interim proceedings from an ongoing
evidentiary case, and disability cases are confidential under
the TRDP. BODA must maintain all records associated
with these cases as confidential, subject to disclosure only
as provided in the TRDP and these rules.

(c) If a member of BODA is subpoenaed or otherwise
compelled by law to testify in any proceeding, the member
must not disclose a matter that was discussed in conference
in connection with a disciplinary case unless the member
is required to do so by a court of competent jurisdiction

Rule 2.03. Disqualification and Recusal of BODA
Members

(a) BODA members are subject to disqualification and
recusal as provided in TRCP 18b.

(b) BODA members may, in addition to recusals under (a),
voluntarily recuse themselves from any discussion and
voting for any reason. The reasons that a BODA member
is recused from a case are not subject to discovery.

(c) These rules do not disqualify a lawyer who is a member
of, or associated with, the law firm of a BODA member
from serving on a grievance committee or representing a
party in a disciplinary proceeding or legal malpractice case.
But a BODA member must recuse himor herself from any
matter in which a lawyer who is a member of, or associated
with, the BODA member’s firm is a party or represents a
party.

lll. CLASSIFICATION APPEALS

Rule 3.01. Notice of Right to Appeal

(a) If a grievance filed by the Complainant under TRDP
2.10 is classified as an inquiry, the CDC must notify the
Complainant of his or her right to appeal as set out in TRDP
2.10 or another applicable rule.

(b) To facilitate the potential filing of an appeal of a
grievance classified as an inquiry, the CDC must send the
Complainant an appeal notice form, approved by BODA,
with the classification disposition. The form must include
the docket number of the matter; the deadline for
appealing; and information for mailing, faxing, or emailing
the appeal notice form to BODA. The appeal notice form
must be available in English and Spanish.

Rule 3.02. Record on Appeal

BODA must only consider documents that were filed with
the CDC prior to the classification decision. When a notice
of appeal from a classification decision has been filed, the
CDC must forward to BODA a copy of the grievance and
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all supporting documentation. If the appeal challenges the
classification of an amended grievance, the CDC must also
send BODA a copy of the initial grievance, unless it has
been destroyed.

IV. APPEALS FROM EVIDENTIARY PANEL
HEARINGS

Rule 4.01. Perfecting Appeal

(a) Appellate Timetable. The date that the evidentiary
judgment is signed starts the appellate timetable under this
section. To make TRDP 2.21 [2.20] consistent with this
requirement, the date that the judgment is signed is the
“date of notice” under Rule 2.21 [2.20].

(b) Notification of the Evidentiary Judgment. The clerk
of the evidentiary panel must notify the parties of the
judgment as set out in TRDP 2.21 [2.20].

(1) The evidentiary panel clerk must notify the
Commission and the Respondent in writing of the
judgment. The notice must contain a clear statement that
any appeal of the judgment must be filed with BODA
within 30 days of the date that the judgment was signed.
The notice must include a copy of the judgment
rendered.

(2) The evidentiary panel clerk must notify the
Complainant that a judgment has been rendered and
provide a copy of the judgment, unless the evidentiary
panel dismissed the case or imposed a private reprimand.
In the case of a dismissal or private reprimand, the
evidentiary panel clerk must notify the Complainant of
the decision and that the contents of the judgment are
confidential. Under TRDP 2.16, no additional
information regarding the contents of a judgment of
dismissal or private reprimand may be disclosed to the
Complainant.

(c) Filing Notice of Appeal. An appeal is perfected when
a written notice of appeal is filed with BODA. If a notice
of appeal and any other accompanying documents are
mistakenly filed with the evidentiary panel clerk, the notice
is deemed to have been filed the same day with BODA, and
the evidentiary panel clerk must immediately send the
BODA Clerk a copy of the notice and any accompanying
documents.

(d) Time to File. In accordance with TRDP 2.24 [2.23], the
notice of appeal must be filed within 30 days after the date
the judgment is signed. In the event a motion for new trial
or motion to modify the judgment is timely filed with the
evidentiary panel, the notice of appeal must be filed with
BODA within 90 days from the date the judgment is
signed.

(e) Extension of Time. A motion for an extension of time
to file the notice of appeal must be filed no later than 15
days after the last day allowed for filing the notice of
appeal. The motion must comply with Rule 1.09.
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Rule 4.02. Record on Appeal

(a) Contents. The record on appeal consists of the
evidentiary panel clerk’s record and, where necessary to
the appeal, a reporter’s record of the evidentiary panel
hearing.

(b) Stipulation as to Record. The parties may designate
parts of the clerk’s record and the reporter’s record to be
included in the record on appeal by written stipulation filed
with the clerk of the evidentiary panel.

(c) Responsibility for Filing Record.
(1) Clerk’s Record.

(i) After receiving notice that an appeal has been filed,
the clerk of the evidentiary panel is responsible for
preparing, certifying, and timely filing the clerk’s
record.

(i1) Unless the parties stipulate otherwise, the clerk’s
record on appeal must contain the items listed in
TRAP 34.5(a) and any other paper on file with the
evidentiary panel, including the election letter, all
pleadings on which the hearing was held, the docket
sheet, the evidentiary panel’s charge, any findings of
fact and conclusions of law, all other pleadings, the
judgment or other orders appealed from, the notice of
decision sent to each party, any postsubmission
pleadings and briefs, and the notice of appeal.

(iii) If the clerk of the evidentiary panel is unable for
any reason to prepare and transmit the clerk’s record
by the due date, he or she must promptly notify BODA
and the parties, explain why the clerk’s record cannot
be timely filed, and give the date by which he or she
expects the clerk’s record to be filed.

(2) Reporter’s Record.

(i) The court reporter for the evidentiary panel is
responsible for timely filing the reporter’s record if:

a) a notice of appeal has been filed;

b) a party has requested that all or part of the
reporter’s record be prepared; and

c) the party requesting all or part of the reporter’s
record has paid the reporter’s fee or has made
satisfactory arrangements with the reporter.

(i1) If the court reporter is unable for any reason to
prepare and transmit the reporter’s record by the due
date, he or she must promptly notify BODA and the
parties, explain the reasons why the reporter’s record
cannot be timely filed, and give the date by which he
or she expects the reporter’s record to be filed.

(d) Preparation of Clerk’s Record.

(1) To prepare the clerk’s record, the evidentiary panel
clerk must:

(i) gather the documents designated by the parties’

written stipulation or, if no stipulation was filed, the
documents required under (c)(1)(ii);

(i1) start each document on a new page;
(iii) include the date of filing on each document;

(iv) arrange the documents in chronological order,
either by the date of filing or the date of occurrence;

(v) number the pages of the clerk’s record in the
manner required by (d)(2);

(vi) prepare and include, after the front cover of the
clerk’s record, a detailed table of contents that
complies with (d)(3); and

(vii) certify the clerk’s record.

(2) The clerk must start the page numbering on the front
cover of the first volume of the clerk’s record and
continue to number all pages consecutively—including
the front and back covers, tables of contents,
certification page, and separator pages, if any—until the
final page of the clerk’s record, without regard for the
number of volumes in the clerk’s record, and place each
page number at the bottom of each page.

(3) The table of contents must:

(1) identify each document in the entire record
(including sealed documents); the date each document
was filed; and, except for sealed documents, the page
on which each document begins;

(i) be double-spaced;

(iii) conform to the order in which documents appear
in the clerk’s record, rather than in alphabetical order;

(iv) contain bookmarks linking each description in the
table of contents (except for descriptions of sealed
documents) to the page on which the document
begins; and

(v) if the record consists of multiple volumes, indicate
the page on which each volume begins.

(e) Electronic Filing of the Clerk’s Record. The
evidentiary panel clerk must file the record electronically.
When filing a clerk’s record in electronic form, the
evidentiary panel clerk must:

(1) file each computer file in text-searchable Portable
Document Format (PDF);

(2) create electronic bookmarks to mark the first page of
each document in the clerk’s record;

(3) limit the size of each computer file to 100 MB or less,
if possible; and

(4) directly convert, rather than scan, the record to PDF,
if possible.

(f) Preparation of the Reporter’s Record.
(1) The appellant, at or before the time prescribed for
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perfecting the appeal, must make a written request for
the reporter’s record to the court reporter for the
evidentiary panel. The request must designate the
portion of the evidence and other proceedings to be
included. A copy of the request must be filed with the
evidentiary panel and BODA and must be served on the
appellee. The reporter’s record must be certified by the
court reporter for the evidentiary panel.

(2) The court reporter or recorder must prepare and file
the reporter’s record in accordance with TRAP 34.6 and
35 and the Uniform Format Manual for Texas Reporters’
Records.

(3) The court reporter or recorder must file the reporter’s
record in an electronic format by emailing the document
to the email address designated by BODA for that

purpose.

(4) The court reporter or recorder must include either a
scanned image of any required signature or “/s/” and
name typed in the space where the signature would
otherwise

(6") In exhibit volumes, the court reporter or recorder
must create bookmarks to mark the first page of each
exhibit document.

(g) Other Requests. At any time before the clerk’s record
is prepared, or within ten days after service of a copy of
appellant’s request for the reporter’s record, any party may
file a written designation requesting that additional exhibits
and portions of testimony be included in the record. The
request must be filed with the evidentiary panel and BODA
and must be served on the other party.

(h) Inaccuracies or Defects. If the clerk’s record is found
to be defective or inaccurate, the BODA Clerk must inform
the clerk of the evidentiary panel of the defect or
inaccuracy and instruct the clerk to make the correction.
Any inaccuracies in the reporter’s record may be corrected
by agreement of the parties without the court reporter’s
recertification. Any dispute regarding the reporter’s record
that the parties are unable to resolve by agreement must be
resolved by the evidentiary panel.

(i) Appeal from Private Reprimand. Under TRDP 2.16,
in an appeal from a judgment of private reprimand, BODA
must mark the record as confidential, remove the attorney’s
name from the case style, and take any other steps
necessary to preserve the confidentiality of the private
reprimand.

! So in original.
Rule 4.03. Time to File Record

(a) Timetable. The clerk’s record and reporter’s record
must be filed within 60 days after the date the judgment is
signed. If a motion for new trial or motion to modify the
judgment is filed with the evidentiary panel, the clerk’s
record and the reporter’s record must be filed within 120
days from the date the original judgment is signed, unless
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a modified judgment is signed, in which case the clerk’s
record and the reporter’s record must be filed within 60
days of the signing of the modified judgment. Failure to
file either the clerk’s record or the reporter’s record on time
does not affect BODA’s jurisdiction, but may result in
BODA'’s exercising its discretion to dismiss the appeal,
affirm the judgment appealed from, disregard materials
filed late, or apply presumptions against the appellant.

(b) If No Record Filed.

(1) If the clerk’s record or reporter’s record has not been
timely filed, the BODA Clerk must send notice to the
party responsible for filing it, stating that the record is
late and requesting that the record be filed within 30
days. The BODA Clerk must send a copy of this notice
to all the parties and the clerk of the evidentiary panel.

(2) If no reporter’s record is filed due to appellant’s fault,
and if the clerk’s record has been filed, BODA may, after
first giving the appellant notice and a reasonable
opportunity to cure, consider and decide those issues or
points that do not require a reporter’s record for a
decision. BODA may do this if no reporter’s record has
been filed because:

(i) the appellant failed to request a reporter’s record;
or

(i1) the appellant failed to pay or make arrangements
to pay the reporter’s fee to prepare the reporter’s
record, and the appellant is not entitled to proceed
without payment of costs.

(c) Extension of Time to File the Reporter’s Record.
When an extension of time is requested for filing the
reporter’s record, the facts relied on to reasonably explain
the need for an extension must be supported by an affidavit
of the court reporter. The affidavit must include the court
reporter’s estimate of the earliest date when the reporter’s
record will be available for filing.

(d) Supplemental Record. If anything material to either
party is omitted from the clerk’s record or reporter’s
record, BODA may, on written motion of a party or on its
own motion, direct a supplemental record to be certified
and transmitted by the clerk for the evidentiary panel or the
court reporter for the evidentiary panel.

Rule 4.04. Copies of the Record

The record may not be withdrawn from the custody of the
BODA Clerk. Any party may obtain a copy of the record
or any designated part thereof by making a written request
to the BODA Clerk and paying any charges for
reproduction in advance.

Rule 4.05. Requisites of Briefs

(a) Appellant’s Filing Date. Appellant’s brief must be
filed within 30 days after the clerk’s record or the reporter’s
record is filed, whichever is later.

(b) Appellee’s Filing Date. Appellee’s brief must be filed
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within 30 days after the appellant’s brief is filed.
(c) Contents. Briefs must contain:

(1) a complete list of the names and addresses of all
parties to the final decision and their counsel;

(2) a table of contents indicating the subject matter of
each issue or point, or group of issues or points, with
page references where the discussion of each point relied
on may be found;

(3) an index of authorities arranged alphabetically and
indicating the pages where the authorities are cited;

(4) a statement of the case containing a brief general
statement of the nature of the cause or offense and the
result;

(5) a statement, without argument, of the basis of
BODA'’s jurisdiction;

(6) a statement of the issues presented for review or
points of error on which the appeal is predicated;

(7) a statement of facts that is without argument, is
supported by record references, and details the facts
relating to the issues or points relied on in the appeal;

(8) the argument and authorities;
(9) conclusion and prayer for relief;
(10) a certificate of service; and

(11) an appendix of record excerpts pertinent to the
issues presented for review.

(d) Length of Briefs; Contents Included and Excluded.
In calculating the length of a document, every word and
every part of the document, including headings, footnotes,
and quotations, must be counted except the following:
caption, identity of the parties and counsel, statement
regarding oral argument, table of contents, index of
authorities, statement of the case, statement of issues
presented, statement of the jurisdiction, signature, proof of
service, certificate of compliance, and appendix. Briefs
must not exceed 15,000 words if computer-generated, and
50 pages if not, except on leave of BODA. A reply brief
must not exceed 7,500 words if computer-generated, and
25 pages if not, except on leave of BODA. A computer
generated document must include a certificate by counsel
or the unrepresented party stating the number of words in
the document. The person who signs the certification may
rely on the word count of the computer program used to
prepare the document.

(¢) Amendment or Supplementation. BODA has
discretion to grant leave to amend or supplement briefs.

(f) Failure of the Appellant to File a Brief. If the
appellant fails to timely file a brief, BODA may:

(1) dismiss the appeal for want of prosecution, unless the
appellant reasonably explains the failure, and the
appellee is not significantly injured by the appellant’s

failure to timely file a brief;

(2) decline to dismiss the appeal and make further orders
within its discretion as it considers proper; or

(3) if an appellee’s brief is filed, regard that brief as
correctly presenting the case and affirm the evidentiary
panel’s judgment on that brief without examining the
record.

Rule 4.06. Oral Argument

(a) Request. A party desiring oral argument must note the
request on the front cover of the party’s brief. A party’s
failure to timely request oral argument waives the party’s
right to argue. A party who has requested argument may
later withdraw the request. But even if a party has waived
oral argument, BODA may direct the party to appear and
argue. If oral argument is granted, the clerk will notify the
parties of the time and place for submission.

(b) Right to Oral Argument. A party who has filed a brief
and who has timely requested oral argument may argue the
case to BODA unless BODA, after examining the briefs,
decides that oral argument is unnecessary for any of the
following reasons:

(1) the appeal is frivolous;

(2) the dispositive issue or issues have been
authoritatively decided,;

(3) the facts and legal arguments are adequately
presented in the briefs and record; or

(4) the decisional process would not be significantly
aided by oral argument.

(c) Time Allowed. Each party will have 20 minutes to
argue. BODA may, on the request of a party or on its own,
extend or shorten the time allowed for oral argument. The
appellant may reserve a portion of his or her allotted time
for rebuttal.

Rule 4.07. Decision and Judgment
(a) Decision. BODA may do any of the following:

(1) affirm in whole or in part the decision of the
evidentiary panel;

(2) modify the panel’s findings and affirm the findings
as modified;

(3) reverse in whole or in part the panel’s findings and
render the decision that the panel should have rendered;
or

(4) reverse the panel’s findings and remand the cause for
further proceedings to be conducted by:

(i) the panel that entered the findings; or

(i1) a statewide grievance committee panel appointed
by BODA and composed of members selected from
the state bar districts other than the district from which
the appeal was taken.
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(b) Mandate. In every appeal, the BODA Clerk must issue
a mandate in accordance with BODA’s judgment and send
it to the evidentiary panel and to all the parties.

Rule 4.08. Appointment of Statewide Grievance
Committee

If BODA remands a cause for further proceedings before a
statewide grievance committee, the BODA Chair will
appoint the statewide grievance committee in accordance
with TRDP 2.27 [2.26]. The committee must consist of six
members: four attorney members and two public members
randomly selected from the current pool of grievance
committee members. Two alternates, consisting of one
attorney and one public member, must also be selected.
BODA will appoint the initial chair who will serve until the
members of the statewide grievance committee elect a
chair of the committee at the first meeting. The BODA
Clerk will notify the Respondent and the CDC that a
committee has been appointed.

Rule 4.09. Involuntary Dismissal

Under the following circumstances and on any party’s
motion or on its own initiative after giving at least ten days’
notice to all parties, BODA may dismiss the appeal or
affirm the appealed judgment or order. Dismissal or
affirmance may occur if the appeal is subject to dismissal:

(a) for want of jurisdiction;
(b) for want of prosecution; or

(c) because the appellant has failed to comply with a
requirement of these rules, a court order, or a notice from
the clerk requiring a response or other action within a
specified time.

V. PETITIONS TO REVOKE PROBATION
Rule 5.01. Initiation and Service

(a) Before filing a motion to revoke the probation of an
attorney who has been sanctioned, the CDC must contact
the BODA Clerk to confirm whether the next regularly
available hearing date will comply with the 30-day
requirement of TRDP. The Chair may designate a three-
member panel to hear the motion, if necessary, to meet the
30-day requirement of TRDP 2.23 [2.22].

(b) Upon filing the motion, the CDC must serve the
Respondent with the motion and any supporting documents
in accordance with TRDP 2.23 [2.22], the TRCP, and these
rules. The CDC must notify BODA of the date that service
is obtained on the Respondent.

Rule 5.02. Hearing

Within 30 days of service of the motion on the Respondent,
BODA must docket and set the matter for a hearing and
notify the parties of the time and place of the hearing. On a
showing of good cause by a party or on its own motion,
BODA may continue the case to a future hearing date as
circumstances require.
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VI. COMPULSORY DISCIPLINE
Rule 6.01. Initiation of Proceeding

Under TRDP 8.03, the CDC must file a petition for
compulsory discipline with BODA and serve the
Respondent in accordance with the TRDP and Rule 1.06 of
these rules.

Rule 6.02. Interlocutory Suspension

(a) Interlocutory Suspension. In any compulsory
proceeding under TRDP Part VIII in which BODA
determines that the Respondent has been convicted of an
Intentional Crime and that the criminal conviction is on
direct appeal, BODA must suspend the Respondent’s
license to practice law by interlocutory order. In any
compulsory case in which BODA has imposed an
interlocutory order of suspension, BODA retains
jurisdiction to render final judgment after the direct appeal
of the criminal conviction is final. For purposes of
rendering final judgment in a compulsory discipline case,
the direct appeal of the criminal conviction is final when
the appellate court issues its mandate.

(b) Criminal Conviction Affirmed. If the criminal
conviction made the basis of a compulsory interlocutory
suspension is affirmed and becomes final, the CDC must
file a motion for final judgment that complies with TRDP
8.05.

(1) If the criminal sentence is fully probated or is an
order of deferred adjudication, the motion for final
judgment must contain notice of a hearing date. The
motion will be set on BODA’s next available hearing
date.

(2) If the criminal sentence is not fully probated:

(1) BODA may proceed to decide the motion without
a hearing if the attorney does not file a verified denial
within ten days of service of the motion; or

(ii)) BODA may set the motion for a hearing on the
next available hearing date if the attorney timely files
a verified denial.

(c) Criminal Conviction Reversed. If an appellate court
issues a mandate reversing the criminal conviction while a
Respondent is subject to an interlocutory suspension, the
Respondent may file a motion to terminate the
interlocutory suspension. The motion to terminate the
interlocutory suspension must have certified copies of the
decision and mandate of the reversing court attached. If the
CDC does not file an opposition to the termination within
ten days of being served with the motion, BODA may
proceed to decide the motion without a hearing or set the
matter for a hearing on its own motion. If the CDC timely
opposes the motion, BODA must set the motion for a
hearing on its next available hearing date. An order
terminating an interlocutory order of suspension does not
automatically reinstate a Respondent’s license.
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VII. RECIPROCAL DISCIPLINE
Rule 7.01. Initiation of Proceeding

To initiate an action for reciprocal discipline under TRDP
Part IX, the CDC must file a petition with BODA and
request an Order to Show Cause. The petition must request
that the Respondent be disciplined in Texas and have
attached to it any information concerning the disciplinary
matter from the other jurisdiction, including a certified
copy of the order or judgment rendered against the
Respondent.

Rule 7.02. Order to Show Cause

When a petition is filed, the Chair immediately issues a
show cause order and a hearing notice and forwards them
to the CDC, who must serve the order and notice on the
Respondent. The CDC must notify BODA of the date that
service is obtained.

Rule 7.03. Attorney’s Response

If the Respondent does not file an answer within 30 days
of being served with the order and notice but thereafter
appears at the hearing, BODA may, at the discretion of the
Chair, receive testimony from the Respondent relating to
the merits of the petition.

VIil. DISTRICT DISABILITY COMMITTEE
HEARINGS

Rule 8.01. Appointment of District Disability Committee

(a) If the evidentiary panel of the grievance committee
finds under TRDP 2.17(P)(2), or the CDC reasonably
believes under TRDP 2.14(C), that a Respondent is
suffering from a disability, the rules in this section will
apply to the de novo proceeding before the District
Disability Committee held under TRDP Part XII.

(b) Upon receiving an evidentiary panel’s finding or the
CDC’s referral that an attorney is believed to be suffering
from a disability, the BODA Chair must appoint a District
Disability Committee in compliance with TRDP 12.02 and
designate a chair. BODA will reimburse District Disability
Committee members for reasonable expenses directly
related to service on the District Disability Committee. The
BODA Clerk must notify the CDC and the Respondent that
a committee has been appointed and notify the Respondent
where to locate the procedural rules governing disability
proceedings.

(c) A Respondent who has been notified that a disability
referral will be or has been made to BODA may, at any
time, waive in writing the appointment of the District
Disability Committee or the hearing before the District
Disability Committee and enter into an agreed judgment of
indefinite disability suspension, provided that the
Respondent is competent to waive the hearing. If the
Respondent is not represented, the waiver must include a
statement affirming that the Respondent has been advised
of the right to appointed counsel and waives that right as
well.

(d) All pleadings, motions, briefs, or other matters to be
filed with the District Disability Committee must be filed
with the BODA Clerk.

(¢) Should any member of the District Disability
Committee become unable to serve, the BODA Chair must
appoint a substitute member.

Rule 8.02. Petition and Answer

(a) Petition. Upon being notified that the District
Disability Committee has been appointed by BODA, the
CDC must, within 20 days, file with the BODA Clerk and
serve on the Respondent a copy of a petition for indefinite
disability suspension. Service must comply with Rule 1.06.

(b) Answer. The Respondent must, within 30 days after
service of the petition for indefinite disability suspension,
file an answer with the BODA Clerk and serve a copy of
the answer on the CDC.

(c) Hearing Setting. The BODA Clerk must set the final
hearing as instructed by the chair of the District Disability
Committee and send notice of the hearing to the parties.

Rule 8.03. Discovery

(a) Limited Discovery. The District Disability Committee
may permit limited discovery. The party seeking discovery
must file with the BODA Clerk a written request that
makes a clear showing of good cause and substantial need
and a proposed order. If the District Disability Committee
authorizes discovery in a case, it must issue a written order.
The order may impose limitations or deadlines on the
discovery.

(b) Physical or Mental Examinations. On written motion
by the Commission or on its own motion, the District
Disability Committee may order the Respondent to submit
to a physical or mental examination by a qualified
healthcare or mental healthcare professional. Nothing in
this rule limits the Respondent’s right to an examination by
a professional of his or her choice in addition to any exam
ordered by the District Disability Committee.

(1) Motion. The Respondent must be given reasonable
notice of the examination by written order specifying the
name, address, and telephone number of the person
conducting the examination.

(2) Report. The examining professional must file with
the BODA Clerk a detailed, written report that includes
the results of all tests performed and the professional’s
findings, diagnoses, and conclusions. The professional
must send a copy of the report to the CDC and the
Respondent.

(c) Objections. A party must make any objection to a
request for discovery within 15 days of receiving the
motion by filing a written objection with the BODA Clerk.
BODA may decide any objection or contest to a discovery
motion.
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Rule 8.04. Ability to Compel Attendance

The Respondent and the CDC may confront and cross-
examine witnesses at the hearing. Compulsory process to
compel the attendance of witnesses by subpoena,
enforceable by an order of a district court of proper
jurisdiction, is available to the Respondent and the CDC as
provided in TRCP 176.

Rule 8.05. Respondent’s Right to Counsel

(a) The notice to the Respondent that a District Disability
Committee has been appointed and the petition for
indefinite disability suspension must state that the
Respondent may request appointment of counsel by BODA
to represent him or her at the disability hearing. BODA will
reimburse appointed counsel for reasonable expenses
directly related to representation of the Respondent.

(b) To receive appointed counsel under TRDP 12.02, the
Respondent must file a written request with the BODA
Clerk within 30 days of the date that Respondent is served
with the petition for indefinite disability suspension. A late
request must demonstrate good cause for the Respondent’s
failure to file a timely request.

Rule 8.06. Hearing

The party seeking to establish the disability must prove by
a preponderance of the evidence that the Respondent is
suffering from a disability as defined in the TRDP. The
chair of the District Disability Committee must admit all
relevant evidence that is necessary for a fair and complete
hearing. The TRE are advisory but not binding on the chair.

Rule 8.07. Notice of Decision

The District Disability Committee must certify its finding
regarding disability to BODA, which will issue the final
judgment in the matter.

Rule 8.08. Confidentiality

All proceedings before the District Disability Committee
and BODA, if necessary, are closed to the public. All
matters before the District Disability Committee are
confidential and are not subject to disclosure or discovery,
except as allowed by the TRDP or as may be required in
the event of an appeal to the Supreme Court of Texas.

IX. DISABILITY REINSTATEMENTS
Rule 9.01. Petition for Reinstatement

(a) An attorney under an indefinite disability suspension
may, at any time after he or she has been suspended, file a
verified petition with BODA to have the suspension
terminated and to be reinstated to the practice of law. The
petitioner must serve a copy of the petition on the CDC in
the manner required by TRDP 12.06. The TRCP apply to a
reinstatement proceeding unless they conflict with these
rules.

(b) The petition must include the information required by
TRDP 12.06. If the judgment of disability suspension
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contained terms or conditions relating to misconduct by the
petitioner prior to the suspension, the petition must
affirmatively demonstrate that those terms have been
complied with or explain why they have not been satisfied.
The petitioner has a duty to amend and keep current all
information in the petition until the final hearing on the
merits. Failure to do so may result in dismissal without
notice.

(c) Disability reinstatement proceedings before BODA are
not confidential; however, BODA may make all or any part
of the record of the proceeding confidential.

Rule 9.02. Discovery

The discovery period is 60 days from the date that the
petition for reinstatement is filed. The BODA Clerk will set
the petition for a hearing on the first date available after the
close of the discovery period and must notify the parties of
the time and place of the hearing. BODA may continue the
hearing for good cause shown.

Rule 9.03. Physical or Mental Examinations

(a) On written motion by the Commission or on its own,
BODA may order the petitioner seeking reinstatement to
submit to a physical or mental examination by a qualified
healthcare or mental healthcare professional. The
petitioner must be served with a copy of the motion and
given at least seven days to respond. BODA may hold a
hearing before ruling on the motion but is not required to
do so.

(b) The petitioner must be given reasonable notice of the
examination by written order specifying the name, address,
and telephone number of the person conducting the
examination.

(c) The examining professional must file a detailed, written
report that includes the results of all tests performed and
the professional’s findings, diagnoses, and conclusions.
The professional must send a copy of the report to the
parties.

(d) If the petitioner fails to submit to an examination as
ordered, BODA may dismiss the petition without notice.

(e) Nothing in this rule limits the petitioner’s right to an
examination by a professional of his or her choice in
addition to any exam ordered by BODA.

Rule 9.04. Judgment

If, after hearing all the evidence, BODA determines that
the petitioner is not eligible for reinstatement, BODA may,
in its discretion, either enter an order denying the petition
or direct that the petition be held in abeyance for a
reasonable period of time until the petitioner provides
additional proof as directed by BODA. The judgment may
include other orders necessary to protect the public and the
petitioner’s potential clients.
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X. APPEALS FROM BODA TO THE SUPREME
COURT OF TEXAS

Rule 10.01. Appeals to the Supreme Court

(a) A final decision by BODA, except a determination that
a statement constitutes an inquiry or a complaint under
TRDP 2.10, may be appealed to the Supreme Court of
Texas. The clerk of the Supreme Court of Texas must
docket an appeal from a decision by BODA in the same
manner as a petition for review without fee.

(b) The appealing party must file the notice of appeal
directly with the clerk of the Supreme Court of Texas
within 14 days of receiving notice of a final determination
by BODA. The record must be filed within 60 days after
BODA'’s determination. The appealing party’s brief is due
30 days after the record is filed, and the responding party’s
brief is due 30 days thereafter. The BODA Clerk must send
the parties a notice of BODA's final decision that includes
the information in this paragraph.

(¢) An appeal to the Supreme Court is governed by TRDP
7.11 and the TRAP.
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